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IN THE HIGH COURT OF MADHYA PRADESH
BENCH AT INDORE

(SB: Hon'ble Mr. Justice Alok Verma)

CRR No.55/2015

Ansaf Ansari
Vs.
Iftekhar Munna Ansari and State of MP

Shri Rizwan Khan, learned counsel for the applicant.
Shri Milind Phadke, learned counsel for the respondent/State.

MCRC No.6485/2014

Iftekhar Munna Ansari
Vs.
State of MP

Shri Rishi Tiwari, learned counsel for the applicant
Shri Milind Phadke, learned counsel for the respondent No.1/State.
Shri Vinay Saraf, learned counsel for the respondent No.2.

JUDGMENT
(Delivered on this 23" day of July, 2015)

This common order shall govern disposal of MCRC
No0.6485/2014 and CRR No0.55/2015.

These two petitions arise out of the order passed by
learned 5" Additional Sessions Judge, Indore in CRR

No0.551/2013 order dated 18.07.2014.

The facts relevant for disposal of these petitions are taken
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from MCRC No.6485/2014. Applicant of MCRC
No.6485/2014 Iftekhar Munna Ansari was a previous
counselor from the same locality from which respondent no.1
Ansaf Ansari, applicant of CRR No0.55/2015 1is present
corporator before election. Respondent no.1 obtained no dues
certificate in respect of the property tax paid by him. However,
respondent came to know on 31.03.2010 that a forged property
tax return was filed in his name in which the area of his house
was shown as 600 square feet instead of 357 square feet and
also someone deposited Rs.900/- through demand draft in the
State Bank of Indore, Sanyogitagan; Branch, Indore. On
coming to know these facts, respondent no.2 filed a complaint
before Municipal Corporation and on his complaint, the
property tax return filed on his behalf was sent for examination
by Government Hand Writing Expert, Bhopal. It was found
that signature on the property tax return and the writing on the
return are both forged and were not of respondent No.2.
Thereafter, respondent no.2 also came to know that this return
was filed on his behalf by the applicant in MCRC
No0.6485/2014 Iftekhar Munna Ansari with a view to showing

him defaulter in payment of property tax in the Election
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Petition that was pending against respondent no.2 and filed by
the applicant.

Subsequent to this, respondent no.2 also filed a criminal
complaint against applicant which was duly registered by
learned JMFC, Indore by order dated 11.06.2013 under
sections 420, 467, 468 and 471 of IPC against applicant of
MCRC No.6485/2014.

Aggrieved by this order, the applicant filed a revision
before the Sessions Court which was made over to 5"
Additional Sessions Judge and which was disposed of by the
impugned order. Learned Additional Sessions Judge observed

in para 12 of the order as under:-

12 3Afelg R o SIS g B S&ias
SUAE 7 BF & BRUT GRT 467, 471, 468 1S9, Bl
JRIY Yo g T M1 A= T8l faham 511 Aebd
2| safery fagm =fRe afSree grT wiRa ameer o
fafr v ufgar weeh Ffe smm IRT B8Rl g1 3
GRIETOT ATFIhT FBR DI STHR YR ATQe YR
fpar ST 8 SR faaRwr =marer &1 AR fhar
ST ® f aRT 202 €U, B T YT faaRon
9 Hexfd Swas 8FT @8l O I8 8, @l
3ifielg WR foram S RS H1ed Jax g: JTURTY
BT I o OTH & Fder # M IiRd & |

Aggrieved by this observation of learned Additional
Sessions Judge, the applicant in MCRC No.6485/2014 filed an
application under section 482 of Cr.P.C. and respondent no.2

filed CRR No0.55/2015.
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The question that arises for consideration before this
Court is whether, the observation made by learned Additional
Sessions Judge that without original document which was
alleged to have been forged or its photocopy whether, taking
cognizance by learned Magistrate is proper and whether, the
Sessions Judge can direct the Magistrate to call the document
and after making further enquiry under section 202 of Cr.P.C.,
proceeded further.

In this case, learned Judicial Magistrate observed that
original document was examined by Hand Writing Expert
Harman Singh Tuteja, who was examined before the Court
during enquiry. Apart from that, employee of the bank Manoj
Gupta and employees of Municipal Corporation were also
examined. They all indicated in their statements that property
tax return on behalf of respondent no.2 was filed by the
applicant Iftekhar Munna Ansari. The document was available
in the records of the Municipal Corporation and was examined
by the Hand Writing Expert. It is nobody's case that the
document is not traceable or lost so the observation made by
leaned Additional Sessions Judge that secondary evidence in

respect of the document is to be filed, is totally baseless.
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In the considered opinion of this Court, looking to the
facts of the case, it is apparent that the document is available in
the record of the Municipal Corporation. It was also examined
by the Hand Writing Expert and, therefore, at the time of
taking cognizance, presence of this document on the record of
Magistrate is not necessary. This can be called exhibited during
trial.

All the citations relied upon by learned Additional
Sessions Judge are at different stages and based on the
presumption that the document alleged to have been forged,
was not available. However, in this case, the document is
available and 1s in proper custody and, therefore, such
observation was totally uncalled for.

In this view of the matter, it is apparent that learned
Additional Sessions Judge erred while passing the impugned
order and remanding the case back to the Magistrate. Such
order cannot be allowed to remain in existence and ought to be
set aside.

Accordingly, Cr.R. No.55/2015 is allowed. The impugned
order is set aside and the order taking cognizance by the

Magistrate is confirmed.



Kratika/-
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So far as MCRC No.6485/2014 1s concerned, in the
prayer clause, the only prayer made by the applicant is that the
order remanding back to the trial court be set aside and
direction to take the document on record should also be set
aside.

In view of the fact that the whole order of learned
Additional Sessions Judge has been set aside by this Court
allowing CRR No0.55/20135, there 1s no further order to be made
in MCRC No.6485/2014. As such, the MCRC No0.6485/2014
filed under section 482 of Cr.P.C. is dismissed.

Parties are directed to appear before learned JMFC on
24.09.2015. Record of the lower court be transmitted back to
the lower court immediately.

C.c as per rules.

(Alok Verma)
Judge



