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IN THE HIGH COURT OF MADHYA PRADESH
BENCH AT INDORE

(SB: Hon'ble Mr. Justice Alok Verma)

CRR No.285/2015

Sanjay Khadiwala
Vs.

State of MP

__________________________________________________
Shri Ravindra Kumar Dube, learned counsel for the applicant.

Shri Amit Singh SIsodiya, learned counsel for the respondent/State.
______________________________________________________

JUDGMENT
                  (Delivered on this 1st day of July, 2015)

This  Criminal  Revision  under  section  397  of  Cr.P.C.  is 

directed against the order dated 08.02.2015 passed by learned 7th 

Special Judge, Indore in Sessions Trial No.397/2009.

By the impugned order, learned Special Judge dismissed the 

application filed on behalf of the accused Sanjay and Sharad for 

calling a witness from the office of Sub Registrar. It was mentioned 

in the application that earlier, the person, who appeared alongwith 

the register of the office, brought wrong register from the office 

and, therefore, his evidence could not be recorded on that date and 

now by application, the accused prayed that correct record should 

be called for.
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Learned Additional Sessions Judge referring to an order dated 

08.01.2015  observed  that  on  that  date,  witness  Mardan  Singh 

Rawat was present before the Court alongwith register, however, 

counsel for the accused Shri Markan expressed that he did not want 

to adduce any evidence on that document and, therefore, witness 

was released and on this premise, the Judge observed that assertion 

of the accused that on that date witness brought a wrong register 

before the Court was not acceptable. The Court also observed that 

earlier also on 29.12.2014, the witness was present but he was not 

examined. The applicant has filed certified copy of the order-sheet 

which includes the order-sheet of 29.12.2014 and 08.01.2015.

The  relevant  portion  of  the  order  dated  29.12.2014  is 

reproduced here as under:-

cpko  lk{kh  enZuflag  jkor  fjdkMZ  dhij  miiath;d 
mifLFkr fdarq vkjksih dh vksj ls izLrqr tkudkjh lgh uk 
gksus ls lk{kh lanfHkZr nLrkost ugha yk ik;k A vr% vkjksih 
ls mDr lk{kh dks lkr lkS :i;s ifjO;; fnyk;k x;k A 

It appears that on 29.12.2014, the witness did not bring any 

document as the information was not correctly provided to him, 

therefore,  again  he  appear  on  08.01.2015.  On  this  date  also,  it 

appears that he brought a wrong document. The relevant portion of 

the order dated 08.01.2015 reproduced here as under:-

cpko lk{kh enZuflag jkor mifLFkr lk{kh fnukad 
23-08-03  dh  vxqf"B  iath  ysdj  mifLFkrh  ysdj  cpko 
vfHkHkk"kd Jh ekjdau us O;Dr fd;k fd bl nLrkost ds 
lanHkZ esa lk{; ugha djkuk pkgrk gS A vr% lk{kh dks lkr 
lkS :i;s ifjO;; vkt dk xokg [kpZ vnk fd, tkus ij 
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mUeqDr fd;k A 
vkjksih vfHkHkk"kd dks  funsZf'kr fd;k tkrk gS  fd 

lk{; esa tks nLrkost ryc djokuk gks bl gsrq ryokuk 
is'k djs A 

On this  date,  the Court  directed the accused to file  PF for 

calling of the correct document, therefore, taking these two orders 

into consideration, nowhere it was mentioned in these two orders 

that counsel for the accused persons expressed that now he did not 

want to adduce any evidence in respect of the document.

After going through the certified copy of the order-sheet of 

the  Court,  it  appears  that  only  lapse  on  the  part  of  the  present 

applicant  was  that  he  did  not  file  any  PF  and  the  correct 

information in compliance of the Court order dated 08.01.2015.

In  this  view  of  the  matter,  this  revision  is  allowed.  The 

impugned order  dated 18.02.2015 is  set  aside.  It  is  directed that 

present applicant should file necessary PF and correct information 

for  calling  the  document  before  the  Court  and  the  Court  shall 

examine the  person appearing alongwith  the  document  from the 

Officer of the Sub Registrar.

C.c as per rules.

                               (Alok Verma)
                                                                               Judge

Kratika/-

     


