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IN THE HIGH COURT OF MADHYA PRADESH
BENCH AT INDORE

(SB: Hon'ble Mr. Justice Alok Verma)

CRR No.55/2015

Ansaf Ansari
Vs.

Iftekhar Munna Ansari and State of MP
__________________________________________________________

Shri Rizwan Khan, learned counsel for the applicant.
Shri Milind Phadke, learned counsel for the respondent/State.

_________________________________________________________________________

MCRC No.6485/2014

Iftekhar Munna Ansari
Vs.

State of MP
__________________________________________________________

Shri Rishi Tiwari, learned counsel for the applicant
Shri Milind Phadke, learned counsel for the respondent No.1/State.

Shri Vinay Saraf, learned counsel for the respondent No.2. 
_____________________________________________________

JUDGMENT
                  (Delivered on this 23th day of July, 2015)

This  common  order  shall  govern  disposal  of  MCRC 

No.6485/2014 and CRR No.55/2015.

These  two  petitions  arise  out  of  the  order  passed  by 

learned  5th Additional  Sessions  Judge,  Indore  in  CRR 

No.551/2013 order dated 18.07.2014.

The facts relevant for disposal of these petitions are taken 
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from  MCRC  No.6485/2014.  Applicant  of  MCRC 

No.6485/2014  Iftekhar  Munna  Ansari  was  a  previous 

counselor from the same locality from which respondent no.1 

Ansaf  Ansari,  applicant  of  CRR  No.55/2015  is  present 

corporator before election. Respondent no.1 obtained no dues 

certificate in respect of the property tax paid by him. However, 

respondent came to know on 31.03.2010 that a forged property 

tax return was filed in his name in which the area of his house 

was shown as 600 square feet instead of 357 square feet and 

also someone deposited Rs.900/- through demand draft in the 

State  Bank  of  Indore,  Sanyogitaganj  Branch,  Indore.  On 

coming to know these facts, respondent no.2 filed a complaint 

before  Municipal  Corporation  and  on  his  complaint,  the 

property tax return filed on his behalf was sent for examination 

by Government  Hand Writing Expert,  Bhopal.  It  was  found 

that signature on the property tax return and the writing on the 

return  are  both  forged  and  were  not  of  respondent  No.2. 

Thereafter, respondent no.2 also came to know that this return 

was  filed  on  his  behalf  by  the  applicant  in  MCRC 

No.6485/2014 Iftekhar Munna Ansari with a view to showing 

him  defaulter  in  payment  of  property  tax  in  the  Election 
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Petition that was pending against respondent no.2 and filed by 

the applicant.

Subsequent to this, respondent no.2 also filed a criminal 

complaint  against  applicant  which  was  duly  registered  by 

learned  JMFC,  Indore  by  order  dated  11.06.2013  under 

sections  420,  467,  468 and 471 of  IPC against  applicant  of 

MCRC No.6485/2014.

Aggrieved  by  this  order,  the  applicant  filed  a  revision 

before  the  Sessions  Court  which  was  made  over  to  5th 

Additional Sessions Judge and which was disposed of by the 

impugned order. Learned Additional Sessions Judge observed 

in para 12 of the order as under:-
12 vfHkys[k ij ewy nLrkost ,ao QksVksizfr nLrkost 
miyC/k u gksus ds dkj.k /kkjk 467] 471] 468 Hkk]na]la] dk 
vkjksi izFke n`"V~;k fufeZr gksuk ekU; ugha fd;k tk ldrk 
gSA blfy;s fo}ku U;kf;d eftLVªsV }kjk ikfjr vkns'k esa 
fof/k  ,oa  izfdz;k  laca/kh  =qfV gksuk  nf'kZr gksrh  gSA vr% 
iqujh{k.k ;kfpdk Lohdkj dh tkdj iz'ujr vkns'k vikLr 
fd;k tkrk gS vkSj fopkj.k U;k;ky; dks funsZf'kr fd;k 
tkrk gS fd /kkjk 202 na]iz]la] ds varxZr iz'uxr fooj.kh 
ftls  dwVjfpr  nLrkost  gksuk  dgk  tk  jgk  gS]  dks 
vfHkys[k ij fy;k tkdj vfrfjDr lk{; ysdj iqu% vijk/k 
dk laKku fy;s tkus ds laca/k esa vkns'k ikfjr djsaA

Aggrieved  by  this  observation  of  learned  Additional 

Sessions Judge, the applicant in MCRC No.6485/2014 filed an 

application under section 482 of Cr.P.C. and respondent no.2 

filed CRR No.55/2015.



4

The  question  that  arises  for  consideration  before  this 

Court is whether, the observation made by learned Additional 

Sessions  Judge  that  without  original  document  which  was 

alleged to have been forged or its photocopy whether, taking 

cognizance by learned Magistrate is proper and whether, the 

Sessions Judge can direct the Magistrate to call the document 

and after making further enquiry under section 202 of Cr.P.C., 

proceeded further.

In  this  case,  learned  Judicial  Magistrate  observed  that 

original  document  was  examined  by  Hand  Writing  Expert 

Harman Singh  Tuteja,  who  was  examined  before  the  Court 

during enquiry. Apart from that, employee of the bank Manoj 

Gupta  and  employees  of  Municipal  Corporation  were  also 

examined. They all indicated in their statements that property 

tax  return  on  behalf  of  respondent  no.2  was  filed  by  the 

applicant Iftekhar Munna Ansari. The document was available 

in the records of the Municipal Corporation and was examined 

by  the  Hand  Writing  Expert.  It  is  nobody's  case  that  the 

document is not traceable or lost so the observation made by 

leaned Additional Sessions Judge that secondary evidence in 

respect of the document is to be filed, is totally baseless.
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 In the considered opinion of this Court, looking to the 

facts of the case, it is apparent that the document is available in 

the record of the Municipal Corporation. It was also examined 

by  the  Hand  Writing  Expert  and,  therefore,  at  the  time  of 

taking cognizance, presence of this document on the record of 

Magistrate is not necessary. This can be called exhibited during 

trial.

All  the  citations  relied  upon  by  learned  Additional 

Sessions  Judge  are  at  different  stages  and  based  on  the 

presumption that  the document alleged to have been forged, 

was  not  available.  However,  in  this  case,  the  document  is 

available  and  is  in  proper  custody  and,  therefore,  such 

observation was totally uncalled for.

In  this  view  of  the  matter,  it  is  apparent  that  learned 

Additional Sessions Judge erred while passing the impugned 

order  and remanding  the  case  back to  the  Magistrate.  Such 

order cannot be allowed to remain in existence and ought to be 

set aside.

Accordingly, Cr.R. No.55/2015 is allowed. The impugned 

order  is  set  aside  and  the  order  taking  cognizance  by  the 

Magistrate is confirmed.
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So  far  as  MCRC  No.6485/2014  is  concerned,  in  the 

prayer clause, the only prayer made by the applicant is that the 

order  remanding  back  to  the  trial  court  be  set  aside  and 

direction to take the document on record should also be set 

aside. 

In  view  of  the  fact  that  the  whole  order  of  learned 

Additional  Sessions  Judge has  been  set  aside  by  this  Court 

allowing CRR No.55/2015, there is no further order to be made 

in MCRC No.6485/2014. As such, the MCRC No.6485/2014 

filed under section 482 of Cr.P.C. is dismissed.

Parties  are  directed to  appear  before  learned JMFC on 

24.09.2015. Record of the lower court be transmitted back to 

the lower court immediately.

C.c as per rules.

                                   (Alok Verma)
                                                                                     Judge

Kratika/-

     


