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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE G. S. AHLUWALIA
ON THE 8™ OF JANUARY, 2025

WRIT PETITION No. 28 of 2025

RIYAZ MOHAMMAD
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:

Ms. Smrati Sharma- Advocate for petitioner.

Shri Ravindra Dixit- Government Advocate for respondents/State.

ORDER

This petition, under Article 226 of the Constitution of India, has been filed
seeking following relief(s):-

(1)  That, the impugned order Annexure — P/1 may kindly be quashed

with all consequential effects, in the interest of justice.

(2)  Cost of the petition be awarded to the petitioner.

(3)  Any other order or directions deemed fit in the circumstances of

the case be issued in favour of the petitioner.
2. It 1s submitted by counsel for petitioner that petitioner is working on the
post of Gram Rozgar Sahayak. He was appointed on the said post for village
Gulpura, Tahsil Kailaras, District Morena by order dated 14.12.2012. Now, by
order dated 31.12.2024, he has been transferred to Ramgarh, Tahsil Sabalgarh,
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District Morena whereas respondent No.6 who was working as Gram Rozgar
Sahayak in Ramgarh has been transferred to Gulpura. It is submitted by counsel
for petitioner that petitioner was appointed for a particular place and therefore he
was holding a non-transferable post. Petitioner has been transferred to
accommodate respondent No.6.

3. Per contra, it 1s submitted by counsel for State that in case of contractual
employee, he can be transferred in exceptional circumstances and the only
requirement is that a fresh agreement at the transferred place will be executed. It
is submitted that in the impugned order itself it i1s mentioned that petitioner shall
execute a fresh agreement with Gram Panchayat Ramgarh.

4. Heard learned counsel for the parties.

5. Whether the post of contractual employee is transferable or not was
considered in detail by this Court in the case of Shabana Begum Vs. State of
M.P. and others by order 05.02.2021 passed in W.P. N0.1027/2021 and it was
held as under:-

“Heard the learned counsel for the parties.
Clause 3.3 of Circular dated 24/3/2020 (Annexure P-5) reads as
under :-

e Sidid NS aRATSAT ydud Bl Bledr Tl & o
AfdaT 3l & A1 a1 dfdar argey T WiH uRddT 81 Bl
Rerfey # 7419 o9 =g 7419 Gfder sy &1 e et e
Peraex (RNtem fiem Farad) g1 fhar S | el @& Wiak e
gRads 8 @ Rfq # g=: =727 Qe smawad T8 g |

Clause 9.1 of Circular dated 24/3/2020 reads as under:-

“HfdeT el B Fgfad v faRy vd B 99y & for B @
PR IR BT YIGH 81 © | URMAD sl d @ gy
faery aRRerferRr ~ # AR foar S |a | |ider ey JHra
PR WM URITA A Y T BRI g URIAT I v A
ey fhd S @1 Wigfa & &1 @dhdl § | T ITad B @iy
F W IURT e 4 39 fawiia a¥ &1 31 71 a& & 8rfl |
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The impugned order has been issued under Clause 9.1 of the circular.
From plain reading of Clause 3.3 of the circular, it is clear that in case
of change of place, a fresh agreement shall be executed at the changed
place.

Clause 9.1 is in two parts. The first part of this Clause provides that the
contractual employee shall be appointed for a particular place and for
discharging particular duties and there is no provision for transfer.
However, the second part of this clause provides that in view of
administrative exigencies, under special circumstances a contractual
employee can be transferred and in that situation after changing the
place of posting, permission for execution of new agreement at the
changed place can be granted and the tenure of the contractual
employee at the changed place would be from the date of his posting
till 31st March of the financial year.

Thus, it is clear that there is no absolute bar to the effect that a
contractual employee appointed for a particular place cannot be
shifted/transferred under any circumstances. The only requirement is
that since the agreement is always executed for a particular place, then
in case of shifting/transfer, a fresh agreement is required to be
executed. Since the employees are working on contract basis,
therefore, execution of new contract would not in any manner effect
their any right or seniority. Under these circumstances, this Court is
unable to accept the contention of counsel for the petitioner that the
post, which the petitioner is holding, is a non-transferable post and
under no circumstances, she cannot be transferred from Katni.”

6. It is true that a contractual employee can be transferred in exceptional
circumstances but petitioner has already completed 12 long years of his posting
at Gulpura. The transfer of an employee on administrative ground by itself is
sufficient to hold that transfer was under special circumstances. If employer
assigns any reason pointing out inefficiency of employee then it would be a
stigmatic order. It may take the shape of punishment, requiring pre-audience

and departmental enquiry and if employer appreciates the work of employee
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then it would become a good ground to stay back. Transfer is an exigency of
service. It is not a punishment order. No-one can claim that he/she cannot be
transferred or he/she should be posted at a particular place. No mala fides have
been alleged.

7. So far as the accommodation of respondent No.6 is concerned, merely
because respondent No.6 has been transferred in place of petitioner, it is not
sufficient to draw an inference to that effect. If a person is transferred and the
post falls vacant then it is to be filled up by some other employee. If the word
“accommodation” is interpreted in a very lenient manner then it would never
be possible for the employer to transfer anyone. The State being a model
employer, if considers the difficulty of an employee and decides to post him at
a particular place so that he may overcome his personal difficulty, then it
cannot be said that it was out of mala fide. Once petitioner has already spent 12
long years of his posting at Gulpura, in the considered opinion of this Court, no
case 1s made out warranting interference.

8. Petition fails and is hereby dismissed.

(G.S. Ahluwalia)
Judge
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