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HIGH COURT OF MADHYA PRADESH BENCH AT GWALIOR
BEFORE HON'BLE SHRI JUSTICE ANAND PATHAK
ON 19" July, 2024
WRIT PETITION NO.7395 OF 2024
SACHIN KUMAR SAXENA
VS.
STATE OF MADYA PRADESH AND OTHERS

Appearances:-
Shri Krishna Kartikey Sharma — Advocate for the petitioner.
Shri Vishal Tripathi — Government Advocate for respondents No.1
& 2 — State.
Shri Vivek Khedkar — Advocate for respondent No.3.
ORDER
1. The present petition under Article 226 of the Constitution of India
is filed seeking following reliefs:-
“(1) That, the question no.1,2,24,53,59,79,89
of the exam High School Teacher Selection
Test 2023 challenged by the petitioner, the
objection taken be allowed and question
no.1,2,53,59,79,89 be deleted and marks may
be provided while question No.24 which is
deleted by the respondents be not cancelled

being correct.
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(i1) That, respondents may kindly be directed

to prepare fresh merit list after taking into

account the above changes and publish fresh

cut-off regarding the exam.

(111) That, any other relief which this Hon'ble

High Court may deem fit, with cost of the

petition imposing exemplary cost.”
2.  Precisely stated facts of the case are that petitioner applied for the
M.P. High School Selection Test, 2023 and appeared in the examination
held on 02-08-2023, result of which was declared on 20-02-2024.
Petitioner scored 79.35 marks in EWS open category (non-guest faculty).
After result being opened, respondents published model answer-sheets. It
appears to the petitioner that certain questions of the question paper
which were performed by the petitioner were either incorrect or not
properly framed. When objection was raised then some of the questions
were treated as disputed and evenly 01 mark has been allotted to all the
candidates who appeared in the said exam, and the same is the bone of
contention of the petitioner.
3. According to the petitioner, some of the questions were not
properly framed therefore, he could not score sufficient mark to move
into the fray further.
4.  Learned counsel for the petitioner referred certain questions which

are as under:-
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Question no. 1 “gafdb—gdld wIgH gR—gH, ®Id AR
Rrg] Sred” wRd dfdadl § HIF—4T1 rddR 2?7

[A] sFaiferT SR [B] freriif areier

[C] 313914 3TcihR [D] ATTETRNTT 3TefehR

Question no.2*3ST 3R =7 faceh wiwel & AV g U8
TR IR D IR H forRiaRer (@rgaR) w1 & fawg #
fear ST g7 fba T 87

[A] ITSTHTST ST [B] 9= dem daiial Srearded]
[C] PIBRT 3maRT [D] &=t fe=<1 fcemera M
Question no. 24 ‘“HRIAATA  TIdal DI blaar  “bal 3R
DIfhar” s UdiaTHd Ao 87”7

[A] S wc=ar faad |um™ &1 [B] sterares &

[C] R @1 [D] s sk wnfeer a1
Question no. 53 “amefii &1 Mg R, TR §edi Alg
g T S H ARG gR RN oS €| YRAd Uil §
fhE Brea— U1 BT YART SUYa a1 sRN?”

[A] =S [B] siet 7o

[C] wrre Tor [D] wmgd o
Question n0.59 “fr= # | &4 A1 ¥ rAfeId Tl 87
[A] JrEam [B] Yermet

[C] Za—ad! [D] g

Question no. 79 “fSeT gerd Ud wWs SR FYG

g S99 R Fed 877
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[A] srEeieR T [B] wf
[C] @=a waf™ [D] s waf
Question no0.89 “@mM el A #ed oI W, TS Bl

g IRUM fRpd &) SEB! gH Y 99 8 SNIha
HeeIH | BRI B 59 U Ul H s1gl PRI |7

DI T F il 227
[A] &M &1 [B] Serit &1
[C] v &1 [D] &g &1

5. According to the counsel for the petitioner, for question No.l,

correct answer was “EF@EW'W” and not “3rgUTd 3rdibdR” For
question No.2, although correct answer was ‘“A@f<ie =T dAHAIDI
ersqTaell” but in the said question word “3IRINT” was missing. For question
No.24, ‘[rsdla waaaar 9™ w1 was the correct answer but word
“fdgu” was mentioned which made the respondents to delete the said
question. Similarly, for question No.53, although correct answer was
“gor-1” but it is not “@raa T therefore, question was improperly
framed.

6. Learned counsel for the petitioner although referred question No.59
and submits that only word “X¥a@"€1” is the word which is not regional.
Other three words were regional as reflected in travelogue “}rge
e’ attached with answer key. Similarly for question No.79,
answer (¢) “@sd wWiM” was correct answer and for question No.89

answer (d) “3mig @1 was correct answer. Therefore, these questions be


https://mycoaching.in/punrukti-alankar
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deleted and marks be awarded to the petitioner.

7. It is further submitted (alternatively) that he is in waiting list. Therefore,
if situation arises, then he may be called to serve.

8. Learned counsel for the respondent No.3 — Employees Selection Board
on the basis of instructions, opposed the prayer and submits that it is not a case
where petitioner can be permitted to move forward because he scored 79.35
marks and there is deficit of more than 03 marks after normalization of marks.
Therefore, it cannot be said that petitioner was eligible.

9. So far as answers to different questions were concerned, regarding
question no.1, correct answer was “39Td 3rcidR” which was required to be
mentioned by the petitioner but he did not mention and suffered. So far as
question no.2 is concerned, although word “sme” was not mentioned but
certainly it was “d=EI® @& d@-a) eeracll AMART” which carried out the
work of translation but petitioner did not opt the same also.

10. Question no.24 was deleted as per the policy decision of the
examination board. Question no.53 was correctly evaluated as evenly 01
mark has been allotted to all the students who appeared in the said exam.
So far as question no.59 is concerned, word ‘XS’ may be correct
answer but that question was cancelled because of its nature. So far as
question no.79 is concerned, correct answer was answer (¢) “@sd af-H”
but petitioner did not attempt properly therefore, he did not get the mark
for the said question. While referring question no.89, he submits that

correct answer was (a) “@m™ &1’ and (d) “3m-iq &1’ therefore, it was to

be deleted.
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11. It is further submitted that even if petitioner gets marks of deleted
questions; even then there is deficit of 03 marks therefore, petitioner was
not qualified for interview. Scope of Article 226 of the Constitution of
India is narrow. He prayed for dismissal of the petition.

12. Learned Government Advocate for the respondents No.1 & 2 - State
also opposed the prayer and supported the submissions advanced by
counsel for the respondent No.3.

13. Heard and perused the record.

14. This 1s a case where petitioner is seeking deletion of certain
questions and treatment of some questions in a particular manner, which
i1s not the scope under Article 226 of the Constitution of India in the
matter of examination because it is the examining body which frames the
questions in a particular manner therefore, these questions were
cancelled.

15. Even if marks of the cancelled questions could have been awarded
to the petitioner even then he would not have cleared the barrier.
Therefore, while exercising extraordinary jurisdiction under Article 226
of the Constitution of India, respondents cannot be directed to delete
certain questions and evaluate certain questions in a particular manner,
therefore, plea of petitioner stands rejected.

16. It is settled in law that Court is not a “Body of Experts” and final
answer keys are being prepared by the body of experts, therefore, scope of
interference i1s limited as held in the case of Piara Singh Vs. State of

Punjab, (1977) 4 SCC 452 till Sunflag Iron and Steel Co. Ltd. Vs. State
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of M.P. (2019) 1 MPLJ 689, Full Bench Judgment of this Court in the case
of Nitin Pathak Vs. State of M.P. and others (W.A.581 of 2017) as well as
judgment of learned Division Bench of this Court in the case of Mayank
Dwivedi Vs. Madhya Pradesh Public Service Commission order dated
25.10.2023 passed in Writ Appeal 1728/2023. Therefore, scope of
interference is constricted.

17. Being expert body, the Employee Selection Board which undertakes
selection for many posts including the post of Teachers is expected to be
more vigilant and more circumspective about its own disposition and
working, so that it can truly harness the talent of young people. They are
also required to be more careful and cautious about questions framed and
the question be framed in a manner, which do not create any confusion or
giving answers to those questions would not create any chaos.

18. However, dismissal of petition does not give clean chit to
respondent No.3/ Employee Selection Board about their seamless
working.

19. Petition stands dismissed but with above mentioned food for
thought for Employee Selection Board. Hopefully, they would restore
their house in order soon.

20. In case petitioner is in waiting list and called for service then it is to

be done as per law/ entitlement (if waiting list subsists).

(ANAND PATHAK)
JUDGE

VARSHA
lb% CHATURVEDI
2024.07.27
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