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       HIGH COURT OF  MADHYA PRADESH BENCH AT

GWALIOR

BEFORE 

HON'BLE SHRI JUSTICE ANAND PATHAK

&

HON'BLE SHRI JUSTICE   HIRDESH

WRIT APPEAL NO.2346/2024
       Ankur Matsyaudyog Sahkari Sanstha Maryadit

  Vs.
                   The State of M.P. and Others

Shri  M.P.S.  Raghuvanshi – learned Senior Advocate with Shri
D.P. Singh – Advocate for the appellant.
Shri  Vivek  Khedkar  –  Additional  Advocate  General  for  the
respondents-State.
Shri Raghvendra Dixit – Advocate for respondent No.6.

Judgment

              (Delivered on 28  th   day of April, 2025)

1. The  instant  Writ  Appeal  under  Section  2(1)  of  the  Madhya

Pradesh Uccha Nayayaly (Khandpeeth Ko Appeal) Adhiniyam, 2005

is  filed  against  the  order  dated   27th May,  2024  passed  in  Writ

Petition  No.13207/2024  by  the  learned  Writ  Court  whereby  writ

petition  preferred  by  the  appellant/petitioner  stood  rejected.

Petitioner/appellant challenged the order dated 08/05/2024 passed by

the  M.P.  State  Co-operative  Tribunal,  Bhopal  in  Second  Appeal
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No.37/2023  whereby  appeal  preferred  by  respondent  No.6  was

allowed  and  order  dated  28/07/2023  passed  by  Joint  Registrar

Cooperative Society, Gwalior was set aside.

2. Facts  of  the  case  in  short  are  that  appellant/  Society  was

registered  on  20/08/2002  for  Gram  Panchayat  Kalothara  Village

Mujwar and Imaliya for fishing purpose.  On 04/04/2019, Assistant

Director fisheries department district Shivpuri wrote a letter to the

Deputy Registrar Co-operative Society, Shivpuri in reference to the

letter no.1016 dated 18/12/2017, letter no.3121 dated 22/12/2017 and

order dated 19/02/2007 whereby recommendation/ proposal has been

made  in  favour  of  respondent  No.6/Society  on  the  ground  that

registration of appellant/  society was not  made for water body of

Imaliya  reservoir  and  it  was  confined  up  to  village  Panchayat

Kalothara  and Mujwar  operational  area.   Since  appellant/  Society

already  running  its  fishing  lease  over  the  Mujwar  reservoir,

therefore,  recommendation was made by the fishing department for

registration  of  respondent  No.6/  society  for  village  Imaliya.

Thereafter, each proceedings were undertaken on different level and

ultimately matter went up to second appeal preferred at the instant of

respondent No.6 challenging the order passed by the lower authority

and the  second appeal  was allowed.   Against  the  said order,  writ

petition was preferred by the appellant/  petitioner which was also

dismissed.  Therefore, appellant is before this Court in writ appeal.
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3. It is the submission of learned counsel for the appellant that

order dated 21/11/2019 (Annexure P-5 of the writ petition passed by

the Deputy Registrar) cannot be reviewed while passing order dated

05/02/2020 (Annexure P-6 of the writ petition) because review is an

inherent  power  vested  in  the  M.P.  State  Authority  and  therefore,

review order by which enquiry was held and respondent No.6 was

given clean chit, is arbitrary and illegal exercise.  

4. It  is  further  submitted  that  nine  members  of  respondent

No.6/Society  were  already  terminated,  therefore,  society  suffered

lack of quorum and was not properly constituted society in the eyes

of law.  It is further submitted that documents were never produced

in  the  second  appeal  before  the  tribunal.   According  to  learned

counsel  for the appellant,  the  learned Writ  Court  committed error

ignoring the manner in which application under Order 41 Rule 21 of

CPC was allowed.  Learned counsel also raised the point regarding

maintainability of writ petition.  Under such circumstances, learned

counsel prays for setting aside the order of the learned Writ Court. 

5. Learned counsel for the respondent/State opposed the prayer

supporting the impugned order and prayed for dismissal of the writ

appeal.

6. Learned counsel for respondent No.6 also opposed the prayer

and supported the impugned order.  According to respondent No.6,

locus of appellant challenging registration of respondent6/ Society is
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doubtful.  It is further submitted that enquiry was properly conducted

and  committee  members  were  intact.   Since  respondent  No.6/

Society is in the village Imaliya and they belong to Batham (fishing

man) community therefore, as per the relevant Fishing policy, they

are to be given priority over the appellant/ society, which consists of

members of General Category and their area of operation is much

away from village Imaliya therefore,  respondent No.6/Society was

given Fishing rights for village Imaliya.  Under such circumstances,

learned counsel prays for dismissal of instant appeal.

7. Heard  the  learned  counsel  for  the  parties  and  perused  the

documents appended thereto.

8. This  is  a  case  where  appellant/society  is  taking  exception

primarily  to  registration  of  respondent  No.6/society  and awarding

them  fishing  rights  of  village  Imaliya.   The  learned  Writ  Court

considered  this  aspect  and  held  that  members  of  respondent

No.6/society are residents of village Imaliya and belong to traditional

fishing  communities  thus,  recommendations  were  accordingly

forwarded to  grant  patta of  Imaliya  reservoir  to  respondent  No.6

confining the patta of appellant/ society to Mujwar reservoir.

9. Section  12  the  Madhya  Pradesh  Co-operative  Societies  Act,

1960  has been referred by the learned Writ Court where power is

available to the Registrar to amend the bye-laws.  Section 12(1) of

the Act, 1960 is again reproduced for ready reference as under:-
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“12.  Power  to  direct  amendment  of  bye-laws.- (1)
Notwithstanding anything contained in this Act, or the
rules or bye-laws, on the request of more than fifty per
cent of the members of the society or if the Registrar
considers that an amendment of the bye-laws of society
is necessary or desirable in the interest of such society,
he  may,  by  an order  in  writing  to  be  served on the
society in the prescribed manner, require the society to
make the amendment within sixty days.”

10. Perusal of the said section indicates that if registrar consider

that amendment of bye-laws of the society is necessary or desirable

then the same can been carried out as mentioned in the said Section.

In the present case, Registrar objectively considered rights of fishing

community  in  respect  of  their  category  and in  respect  of  area  of

operation and rightly so.  

11. So far as membership of respondent No.6/society is concerned,

conclusion drawn in report  dated 10/06/2020 is reproduced which

indicates  that  all  the  members  of  the  society  were  proper.   Said

conclusion is again reiterated for ready reference as under:-

"ननिषषष्‍करर:-  उपररोककक्‍तक वविविवेचननाकसवेक हमक इसक ननषकष्‍करर्षक पर
पहहहुंचक्‍तवेकहहैक कष्‍ककनविवीनकमतकतकतरोघरोगकसहष्‍कनाररीकसहुंतकसनाकमतनार्ष.
महडखवेडनाकष्‍कनाकगठनकवविधधिविक्‍तकननतमनानहसनारककष्‍कतनाकगतनाकहहै।
मतकतकतक वविभनागक दविनारनाक भवीक नविवीनकमतकतकतरोघरोगकसहनाष्‍कनाररी
सहुंतकसनाकमतनार्ष. महडखवेडनाकष्‍कनाकपहुंजवीतनकइमललितनाकजलिनाशतकष्‍कवे
जलिककवेत्रकष्‍कवेक ननष्‍कटक्‍तमकगनामकमहडखवेडनाकएविहुंकइमललितनाकष्‍कवे
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ननविनासवीकहरोनवेकएविहुंकविहुंशनानहगक्‍तकमछह आकहरोनवेकसवेकसलमनक्‍तकष्‍कवे
पहुंजवीतनक हवेक्‍तहक अनहशहुंसनाक ष्‍ककीक गईक हहै।क सहुंतकसनाक ष्‍कवेक सभवी
प्रविक्‍तर्षष्‍ककसदतकतकसहरीहुंक हह।कऔरक उनष्‍कवेक दविनारनाकमतकतकतनाखवेट
ष्‍कनाकष्‍कनातर्षककष्‍कतनाकजनाष्‍करकअपनवीकजवीवविष्‍कनाकचलिनाईकजनाकरहरीकहहै
औरकसहुंतकसनाकगठनकष्‍कवेक उददवेशकतश्‍योंकष्‍कवेकअनहरूपकष्‍कनातर्षक कष्‍कतना
जनाकरहनाकहहै।क कसहुंतकसनाकष्‍कवेकप्रविक्‍तर्षष्‍ककसदतकतश्‍योंकष्‍करोकसहुंतकसनाकसवे
ष्‍करोईकलशष्‍कनातक्‍तकनहरीहुंकहहै।कष्‍कह छकशरनारक्‍तवीकक्‍ततकविश्‍योंकदविनारनाकपपविर्ष
ममकजनानबपझष्‍कर, ननहहक्‍तकतकविनासर्थोंकष्‍कवेकक्‍तहक्‍तकसहुंतकसनाकष्‍करोकहनानन
पहहहचनानवेक ष्‍कवेक उददवेशकतक सवेक लशष्‍कनातक्‍तक ष्‍ककीक गई।क सहुंतकसनाक ष्‍कवे
सहुंगठष्‍ककदविनारनाकभवीकप्रमनाणणिक्‍तक कष्‍कतनाकगतनाकहहैक कष्‍ककसहुंतकसना
ष्‍कनाक गठनक एविहुंक पहुंजवीतनक वविधधिविक्‍तक ननतमनानहसनारक कष्‍कतना
गतनाक हहैक सहुंतकसनाकष्‍कवेक प्रविक्‍तर्षष्‍ककसदतकतकसहुंतकसनाकष्‍कवेक ष्‍कनातर्षक सवे
पपणिर्षक्‍त: सहुंक्‍तहषकटकहह।”

12. From perusal  of  the  impugned order  dated   27th May,  2024

passed in Writ Petition No.13207/2024, it appears that the learned

Writ  Court under Article 227 of the Constitution of India dealt in

detail  with  the  issue  while  exercising  power  of  superintendence.

Once  Tribunal  as  well  as  the  learned  Writ  Court  taken  factual

contours  of  the  matter  into  consideration  and  thereafter  passed

reasoned orders then scope of writ appeal constricts.

13. The  learned  Writ  Court  passed  the  impugned  order  while

appreciating  the  factual  details,  legal  position  and  the  reasons

assigned therefore, the impugned order is just and proper and needs

no interference in the the writ appeal.
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14. Resultantly, the writ appeal is hereby dismissed. 

 Certified copy as per rules.

(ANAND PATHAK)                         (HIRDESH)
                     JUDGE                                  JUDGE
vc
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