IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE ANAND PATHAK
ON THE 15™ OF JULY, 2024

MISC. CRIMINAL CASE No. 26057 of 2024

BHAGWAN LAL
Versus
THE STATE OF MADHYA PRADESH

Appearance:

Shri Sanjeev Agarwal — Advocate for the applicant.
Shri Rajeev Upadhyay — Public Prosecutor for respondent/State.

ORDER

1. The applicant has filed this first bail application u/S.439
Cr.P.C for grant of bail. Applicant has been arrested on 22.05.2024
by Police Station- Sehore, District Shivpuri (M.P.), in connection
with Crime No.30/2024, for the offence punishable under Sections
307, 323, 294, 34 of IPC and Ijafa Section 324 of IPC.

2. It is the submission of learned counsel for applicant that
applicant is suffering confinement since 22.05.2024 and charge
sheet has already been filed. Therefore, chance of tempering with
the evidence/witness is remote. Genesis of crime originates from
minor dispute between children of both the sides because of

picking plums from the shrubs of Jujube. Therefore, it is not a case



2

of prior meeting of mind or with premeditation. It is further
submitted that role of present applicant is confined to inflicting
Lathi blow to the complainant who sustained simply injury over
his head. Applicant does not bear any criminal record and there
was no intention to cause life of complainant side. Case was of
sudden impulse. Now applicant learnt the lesson hard way. He
intends to perform some community service to purge himself out
of the guilt felt by him and to serve national / environmental /
social cause. He further intends to plant five saplings including
two saplings of plums/Jujube (shrubs) so that all people can have
those fruits without any dispute. Under these circumstances, his

case may be considered for grant of bail.

3. Per contra, learned Pubic Prosecutor for the
respondent/State opposed the prayer and prayed for dismissal of
the application.

4. Heard learned counsel for the parties at length and perused

the case diary.

5. Considering the submissions advanced by the learned
counsel for the parties, without commenting on the merits of the
case and as per the spirit of community service echoed in the order
of Sunita Gandharva Vs. State of M.P. reported in 2020(3)
MPLJ(Cri.) 247, the application is allowed. It is hereby directed
that the applicant shall be released on bail on his furnishing
personal bond of Rs.50,000/- (Rupees Fifty Thousand Only)
with one solvent surety in the like amount to the satisfaction of
trial Court.

6. This order will remain operative subject to compliance of



the following conditions by the applicant :-

1. The applicant will comply with all the terms and
conditions of the bond executed by him;

2. The applicant will cooperate in the investigation/trial, as
the case may be;

3. The applicant will not indulge themselves in extending
inducement, threat or promise to any person acquainted with
the facts of the case so as to dissuade them from disclosing
such facts to the Court or to the Police Officer, as the case
may be;

4. The applicant shall not involve in any criminal activities
in future;

5. The applicant will not seek unnecessary adjournments
during the trial;

6. The applicant will not leave India without previous
permission of the trial Court/Investigating Officer, as the
case may be;

It is made clear that this bail is granted once the case is
made out for bail and thereafter, direction for plantation
of saplings is given and it is not the case where a person
intends to serve social cause can be given bail without
considering the merits.
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7. It is expected from the applicant that he shall submit

photographs by downloading the mobile application (NISARG
App) prepared at the instance of High Court for monitoring the
plantation through satellite / Geo- Tagging / Geo fencing etc.

8.  Application stands allowed and disposed of.



0. Copy of this order be sent to the trial Court concerned for
compliance from the office of this Court.

10. Certified copy as per rules/directions.

(ANAND PATHAK)
JUDGE
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