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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE SANJEEV S KALGAONKAR

ON THE 25" OF JANUARY, 2024
MISC. CRIMINAL CASE No. 111 of 2024

BETWEEN:-

DILBAAG SINGH S/O SHRI DHYAN SINGH, AGED 40
YEARS, R/O VILLAGE CHHAPRA THANA PICHHORE
DISTRICT GWALIOR (MADHYA PRADESH)

..... APPLICANT
(MS. UMA KUSHWAH- ADVOCATE )
AND
STATE OF MADHYA PRADESH THROUGH POLICE
STATION PICHHORE DISTRICT GWALIOR (MADHYA
PRADESH)
..... RESPONDENT

This application coming on for hearing this day, the court passed the

following:
ORDER
This first bail application has been filed by applicant under Section 439

of the Code of Criminal Procedure, 1973 for grant of bail in connection with
Crime No.196 of 2023 registered at Police Station Pichore, District Gwalior
(M.P.) for offence punishable under Sections 34 and 49(A) of M.P. Excise Act.
The applicant is in judicial custody since 27.12.2023.

As per the case of prosecution, on 16.09.2023, on secret information,
Assistant Sub-Inspector Jitesh Shivhare along with police force of Police
Station Pichore reached Village Chappra, Pichore and intercepted the applicant

and from his possession, five litres of illicit country made raw liquor was
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recovered. Due to pungent smell, it was suspected that liquor may be
poisonous. lllicit liquor was seized in compliance with due procedure and
offence punishable under Sections 34 and 49-A of MP Excise Act was
registered at Crime No.196 of 2023 against the applicant. Relevant recovery has
been made from the applicant. Statements of witnesses have been recorded.
The applicant was given notice under Section 41(A) of Cr.P.C. Applicant was
again arrested on 27.12.2023 and he is in custody ever since. On completion of
mvestigation, final report was submitted on 27.12.2023. As per FSL Report
received on 18.12.2023, seized liquor contains 37.96% of Ethyle alcohol along
with furfural and sediments, therefore, it was found to be unfit for human
consumption.

Learned Counsel for the applicant, in addition to the grounds mentioned
in the application, submits that applicant has been falsely implicated in the
matter. He i1s an Agriculturist by profession. Applicant is aged around 35 years
and is sole bread earner in the family, therefore, there is no likelihood of his
absconsion leaving his family, home and agricultural field. There is no likelihood
of tampering with the evidence. As per FSL report, no poisonous or life
threatening injurious substance was found i seized liquor. No further custodial
interrogation of applicant is needed. No criminal antecedent is reported against
the applicant. There is no likelihood of repeat of offence. Jail incarceration is
causing hardship to the applicant. The trial would take time to complete.
Therefore, the applicant may be extended the benefit of bail.

Per contra, learned counsel for State opposes the bail application on the
ground of gravity of alleged offence.

Heard learned counsel for the parties and perused the case diary.

Signature-Not Verified
Signed by: AVINASH
BHARGAV

Signing time:25-01-2024
05:51:16 PM



3

Considering the arguments advanced by both the parties and overall
circumstances of the case, but without commenting on merits of the case, this
Court is inclined to release the applicant on bail. Thus, the application is
allowed.

Accordingly, it is directed that applicant DILBAAG SINGH shall be
released on bail in relation to Crime No.196 of 2023 registered at Police Station
Pichore, District Gwalior (M.P.) for offence punishable under Sections 34 and
49(A) of M.P. Excise Act, upon furnishing a personal bond in the sum of
Rs.1,00,000/- (Rupees One Lac Only) with one solvent surety to the
satisfaction of the Trial Court, for compliance with the following conditions, :
(For the sake of convenience of understanding by accused and surety, the
conditions of bail are also reproduced in Hindi as under):-

(1) Applicant shall remain present on every date of hearing as may he
directed by the concerned court;

(1) 3mIce Hefd =mITerd & TR gAaE & e fafy R Sufkerd < |

(2) Applicant shall not commit or get involved in any offence of similar
nature;

(2) 3MIedH FAT TR BT Bl RE ol BT AT IEH AT el 81T |

(3) Applicant shall not directly or indirectly make any inducement, threat
or promise to any person acquainted with the facts of the case so as to
dissuade them/him/her from disclosing such facts to the Court or to the police
officer;

(3) ded YR & Al ¥ uRfRA Rl Afdd o e a1 e wu |
UGN, €] AT 999 T8l <, RO VT Afdd W i &I <RITed a1 Yo ST
DI ghe B A HaRa 87 |
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(4) Applicant shall not directly or indirectly attempt to temper with the

evidence or allure, pressurize or threaten the witness;

(4) 3MIe® YT IT ML ©U A AT b AR BSBIS A BT AT AN I

AIERT DI TEAT—HAA, TG ST IT GHB BT YT ol B |
(5) During trial, the applicants shall ensure due compliance of provisions

of Section 309 of Cr.P.C. regarding examination of witnesses in attendance;
(5) faamRer & SR, SuRT Tarel | el & Hag H 3MIedH ORI 309 SUH. &
U BT S TguTerd GRRad & |

This order shall be effective till the end of trial. However, in case of
breach of any of the precondition of bail, the trial Court may consider on merit
cancellation of bail without any impediment of this order.

The trial Court shall get these conditions reproduced on the
personal bond by the accused and on surety bond by the surety
concerned, if any of them is unable to write, the scribe shall certify that
he had explained the conditions to the concerned accued or the surety.

C.C. as per rules.

(SANJEEV S KALGAONKAR)
JUDGE
Avi
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