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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE ASHISH SHROTI
WRIT PETITION No. 7541 of 2023
MEGH SINGH BAGHEL

Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Romesh Pratap Singh - Advocate for the petitioner:

Shri Man Singh Jadon- Govt. Advocate for the respondents/State.

Reserved on: 06/10/2025
Pronounced on: 29/10/2025

ORDER

The petitioner has filed the present writ petition praying for a
direction to the respondent authorities to appoint him on the post of

Uchcha Madhyamik Shikshak with all consequential benefits.

[2]. The facts leading to filing of this petition are that the petitioner 1s
holding M.A. & B.Ed. qualifications. He was appointed on contract
basis as Data Entry Operator on 15.01.2008 and at the relevant time he
was working on contract basis as Block Program Manager at
Community Health Center, Bhitarwar, District Gwalior, under Health

Department.

[3]. The respondent School Education Department invited applications

through Employees Selection Board for appointment on the post Uchcha
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Madhyamik Shikshak. The Board accordingly published Uchcha
Madhyamik Shikshak-2018 advertisement (Annexure P/1). Apart from
other conditions, Clause 2.14 of the advertisement provided for
reservation of 20% posts to be filled up by persons having experience of
contract services as per circular, dated 05.06.2018. Subsequently, vide
order, dated 15.09.2018, (Annexure R/1), clause 2.14 of the

advertisement was deleted.

[4]. The examination was then held by Board in February’ 2019 and
the result of the same was declared in August’ 2019. Thereafter,
appointment order in respect of as many as 189 persons was issued on
06.11.2021 (Annexure P/9). The petitioner was not selected and

consequently not appointed on the post in question.

[S]. Challenging the non-selection of the petitioner, the learned
counsel for the petitioner primarily submitted that by virtue of Clause
2.14 of the advertisement, the petitioner was entitled to be appointed
against the vacancies reserved for contract employees. He submitted that
the petitioner is having experience of working on contractual basis since
2008 and was thus eligible for appointment. The learned counsel also
submitted that deleting the clause of advertisement was impermissible
inasmuch as that would amount to changing the rules of game after the
game began. However, the respondents erroneously denied appointment
to him. He thus prayed for issuance of necessary directions to the
respondents to appointment the petitioner on the post of Uchcha

Madhyamik Shikshak.
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[6]. On the other hand, learned counsel for respondent opposed the
petitioner’s claim and submitted that Clause 2.14 of the advertisement
was deleted vide order, dated 15.09.2018. He also submitted that, even
otherwise, by virtue of Clause 1.5.1 of circular, dated 05.06.2018, the
petitioner was not entitled to benefit of reservation inasmuch as he is not
having experience in the same cadre. He also submitted that the result of
the exam was declared in August’ 2019 and the appointments were made
in November’ 2021 and the petition filed in the year 2023 is grossly
delayed. He also submitted that the petition is not maintainable

inasmuch as the appointed persons are not impleaded as party.
[7]. Considered the arguments and perused the records.

[8]. The advertisement in question was issued by respondent Board
wherein the last date for submission of application form was
25.09.2018. Immediately after issuance of advertisement, Clause 2.14
thereof was deleted vide order, dated 15.09.2018. Meaning thereby, the
clause was deleted immediately on issuance of advertisement, even
before the date of submission of application. Thus, in the case in hand,
the game had not in fact began when the clause in question was deleted.
Thus, it cannot be said that the petitioner suffered any prejudice.
Therefore, the submission of petitioner’s counsel is not acceptable. Even
otherwise, the petitioner having participated in the process knowing
fully well that the reservation Clause 2.14 has been deleted, cannot be
allowed to challenge the same when he remained unsuccessful in the

Process.
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[9]. The objection raised by the petitioner is not acceptable for yet

another reason. Clause 2.14 reads as under:

“214 WMFRI URMEA fOMRT AU 9IUTd QORT SINT 37aeT
FHAIG H—5-2,/2018 /1 /3 AOIA f&Tid 05 SF 2018 &
ITAR Afdar W ga srieeRal / dHaial o g
el R P & R ueM fdhy S =g Aifa—Feer S
P T T (IaT AR BT YT Haed T garT faan
SIENDS

[10]. A copy of circular, dated 05.06.2018, is brought on record as

Annexure P/2. Clause 1.4, 1.5 & 1.5.1 are relevant are thus reproduced

hereunder:

“14 YD AR & wclT fby o9 atel uel | 20 ufderd ug
e w e ARt/ wraRal & forg smefaa <@,
fhg g9 N & 3l 3TReTvT Faem &1 T aR a9 ofdhR
FIfRF o R o (joining) SURIA Ya: o™ &1 UT=l T8l
BT |

1.5 39 IMRETT BT oY U &+ & forv = Gfder Jd&
I B -

151 el welt &1 Rep g g 9o &1 8 St ooft #
Tded gAqH 05 aY T Aldar W fgh &1 8| 05 a¥ bl
Ig Ay Reh Ug W IMMaed a”A @l fAid &I gul 8
MRY | A M HT TAV-UF IH UJd AT BFT| T8
JATOT—9F JATRfT fell TR TR 2l I Wk & e
AfIHRI gRT SIRT fobar e |

[11]. Thus, by virtue of clause 1.5.1 of circular, dated 05.06.2018, the

petitioner was not entitled to the benefit of reserved post inasmuch as he
has experience of working on the post of Data Entry Operator/Block
Program Manager in Community Health Center under Health
Department. By virtue of clause 1.5.1 of circular, dated 05.06.2018, the
contract experience of same cadre post of which the vacancy is

advertised, is to be counted. As submitted by respondents, the post of
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Uchcha Madhyamik Shikshak is a Class-II post while the post held by
petitioner is stated to be Class-III posts. The nature of duties of both the
posts is also entirely different. Thus, even if the clause was not deleted
from the advertisement, the petitioner would not be entitled to get the

benefit of reserved posts.

[12]. The objection of the respondents’ counsel regarding delay and
laches on the part of petitioner, is also worth consideration. It is seen
that the result of examination was declared in August’ 2019 and the
present petition is thereafter filed on 29.03.2023 i.e. after lapse of more
than three years. The explanation given by petitioner is that as soon as
he could manage expenses, he filed the present writ petition. This
explanation is apparently not acceptable firstly because how much was
the expenses to be incurred, is not specified and secondly the petitioner
has not stated as to how and when he could manage the expenses. The

explanation stated in para-4 of the petition thus appears to be concocted.

[13]. Further, the appointments were made on 06.11.2021 (Annexure
P/9). The petitioner has neither challenged these appointments nor has

impleaded the appointees as party in the petition.

[14]. Thus, for all the reasons stated above, no indulgence is warranted
in favour of petitioner in the instant writ petition. The petition is found

to be without any substance and is accordingly, dismissed.

(ASHISH SHROTI)
JUDGE
Vpn/ -
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