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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE

HON'BLE SHRI JUSTICE ASHISH SHROTI

WRIT PETITION No. 7541 of 2023 

MEGH SINGH BAGHEL 

Versus

THE STATE OF MADHYA PRADESH AND OTHERS

---------------------------------------------------------------------------------------------------------
Appearance: 

Shri Romesh Pratap Singh  - Advocate for the petitioner.

Shri Man Singh Jadon- Govt. Advocate for the respondents/State.

---------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------

Reserved on:        06/10/2025
         Pronounced on:    29/10/2025
--------------------------------------------------------------------------------------------------------

O R D E R
   

The petitioner  has  filed  the  present  writ  petition  praying  for  a

direction to  the respondent authorities  to  appoint  him on the post  of

Uchcha Madhyamik Shikshak with all consequential benefits.

[2]. The facts leading to filing of this petition are that the petitioner is

holding  M.A.  & B.Ed.  qualifications.  He  was  appointed  on  contract

basis as Data Entry Operator on 15.01.2008 and at the relevant time he

was  working  on  contract  basis  as  Block  Program  Manager  at

Community Health Center,  Bhitarwar,  District  Gwalior,  under  Health

Department.

[3]. The respondent School Education Department invited applications

through Employees Selection Board for appointment on the post Uchcha
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Madhyamik  Shikshak.  The  Board  accordingly  published  Uchcha

Madhyamik Shikshak-2018 advertisement (Annexure P/1). Apart from

other  conditions,  Clause  2.14  of  the  advertisement  provided  for

reservation of 20% posts to be filled up by persons having experience of

contract services as per circular, dated 05.06.2018. Subsequently, vide

order,  dated  15.09.2018,  (Annexure  R/1),  clause  2.14  of  the

advertisement was deleted.

[4]. The examination was then held by Board in February’ 2019 and

the  result  of  the  same  was  declared  in  August’  2019.  Thereafter,

appointment order in respect of as many as 189 persons was issued on

06.11.2021  (Annexure  P/9).  The  petitioner  was  not  selected  and

consequently not appointed on the post in question.

[5]. Challenging  the  non-selection  of  the  petitioner,  the  learned

counsel for the petitioner primarily submitted that by virtue of Clause

2.14 of the advertisement,  the petitioner was entitled to be appointed

against the vacancies reserved for contract employees. He submitted that

the petitioner is having experience of working on contractual basis since

2008 and was thus eligible for appointment. The learned counsel also

submitted that deleting the clause of advertisement was impermissible

inasmuch as that would amount to changing the rules of game after the

game began. However, the respondents erroneously denied appointment

to  him.  He  thus  prayed  for  issuance  of  necessary  directions  to  the

respondents  to  appointment  the  petitioner  on  the  post  of  Uchcha

Madhyamik Shikshak.
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[6]. On the other hand, learned counsel  for respondent opposed the

petitioner’s claim and submitted that Clause 2.14 of the advertisement

was deleted vide order, dated 15.09.2018. He also submitted that, even

otherwise, by virtue of Clause 1.5.1 of circular, dated 05.06.2018, the

petitioner was not entitled to benefit of reservation inasmuch as he is not

having experience in the same cadre. He also submitted that the result of

the exam was declared in August’ 2019 and the appointments were made

in November’ 2021 and the petition filed in the year 2023 is grossly

delayed.  He  also  submitted  that  the  petition  is  not  maintainable

inasmuch as the appointed persons are not impleaded as party.

[7]. Considered the arguments and perused the records.

[8]. The advertisement in question was issued by respondent Board

wherein  the  last  date  for  submission  of  application  form  was

25.09.2018. Immediately after issuance of advertisement,  Clause 2.14

thereof was deleted vide order, dated 15.09.2018. Meaning thereby, the

clause  was  deleted  immediately  on  issuance  of  advertisement,  even

before the date of submission of application. Thus, in the case in hand,

the game had not in fact began when the clause in question was deleted.

Thus,  it  cannot  be  said  that  the  petitioner  suffered  any  prejudice.

Therefore, the submission of petitioner’s counsel is not acceptable. Even

otherwise,  the  petitioner  having  participated  in  the  process  knowing

fully well that the reservation Clause 2.14 has been deleted, cannot be

allowed to challenge the same when he remained unsuccessful in the

process.
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[9]. The objection raised by the petitioner  is  not  acceptable for  yet

another reason. Clause 2.14 reads as under:

“2-14  lkekU;  iz'kklu foHkkx  e-iz-  Hkksiky  n~okjk  tkjh  vkns'k
dzekad lh&5&2@2018@1@3 Hkksiky fnukad 05 twu 2018 ds
vuqlkj  lafonk  ij  fu;qDr  vf/kdkfj;ksa@deZpkfj;kas  dks  fu;fer
inks ij fu;qfDr ds volj iznku fd, tkus gsrq uhfr&funs'k tkjh
fd;s x;s gS  ¼mDr vkns'k dk ikyu lacaf/kr foHkkx n~okjk fd;k
tkosxk½”

[10]. A copy  of  circular,  dated  05.06.2018,  is  brought  on  record  as

Annexure P/2. Clause 1.4, 1.5 & 1.5.1 are relevant are thus reproduced

hereunder:

“1-4 çR;sd foHkkx ds HkrhZ fd, tkus okys inksa esa 20 çfr'kr in
lafonk ij fu;qä vf/kdkfj;ksa@deZpkfj;ksa ds fy, vkjf{kr jgsaxs]
fdUrq bl uhfr ds vraxZr vkj{k.k lqfo/kk dk ,d ckj ykHk ysdj
fu;qfä çkIr dj ysus ¼joining½ mijkar iqu% ykHk dh ik=rk ugha
gksxhA

1-5 bl vkj{k.k dk ykHk çkIr djus ds fy, fuEu lafonk lsod
ik= gksaxs %&

1-5-1 lh/kh  HkrhZ  dk fjä in ftl Js.kh  dk gS  mlh Js.kh  esa
vkosnd U;wure 05 o"kZ rd lafonk ij fu;qä jgk gksA 05 o"kZ dh
;g vof/k fjä in ij vkosnu djus dh fnukad dks iw.kZ  gksuk
pkfg,A bl vk'k; dk çek.k&i= mls çLrqr djuk gksxkA ;g
çek.k&i= ;FkkfLFkfr ftyk Lrj ij vFkok jkT; Lrj ds l{ke
vf/kdkjh }kjk tkjh fd;k tk,xkA”

[11]. Thus, by virtue of clause 1.5.1 of circular, dated 05.06.2018, the

petitioner was not entitled to the benefit of reserved post inasmuch as he

has experience of working on the post of Data Entry Operator/Block

Program  Manager  in  Community  Health  Center  under  Health

Department. By virtue of clause 1.5.1 of circular, dated 05.06.2018, the

contract  experience  of  same  cadre  post  of  which  the  vacancy  is

advertised, is to be counted. As submitted by respondents, the post of
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Uchcha Madhyamik Shikshak is a Class-II post while the post held by

petitioner is stated to be Class-III posts. The nature of duties of both the

posts is also entirely different. Thus, even if the clause was not deleted

from the advertisement, the petitioner would not be entitled to get the

benefit of reserved posts.

[12]. The objection  of  the  respondents’ counsel  regarding  delay  and

laches on the part of petitioner, is also worth consideration. It is seen

that  the  result  of  examination  was declared  in  August’ 2019 and the

present petition is thereafter filed on 29.03.2023 i.e. after lapse of more

than three years. The explanation given by petitioner is that as soon as

he  could  manage  expenses,  he  filed  the  present  writ  petition.  This

explanation is apparently not acceptable firstly because how much was

the expenses to be incurred, is not specified and secondly the petitioner

has not stated as to how and when he could manage the expenses. The

explanation stated in para-4 of the petition thus appears to be concocted.

[13]. Further,  the appointments were made on 06.11.2021 (Annexure

P/9). The petitioner has neither challenged these appointments nor has

impleaded the appointees as party in the petition.

[14]. Thus, for all the reasons stated above, no indulgence is warranted

in favour of petitioner in the instant writ petition. The petition is found

to be without any substance and is accordingly, dismissed.

         (ASHISH SHROTI)
        JUDGE 

Vpn/-
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