IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE ASHISH SHROTI
WRIT PETITION No.26836 OF 2022
SUNANDA YADAV
Versus

STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Nirmal Sharma-— learned counsel for the petitioner.

Shri Dharmendra Nayak- learned Government Advocate for the
respondents/State.

Shri Yogesh Singhal- learned counsel for respondent no.1.

Reservedon : 28/01/2026
Delivered on : 09/02/2026
ORDER

1. The petitioner has filed this writ petition being aggrieved by her
non-selection for appointment on the post of Constable (GD). She has,
accordingly, challenged the result declared on 12/11/2022, whereby she
has been declared not qualified for appointment. She has also prayed for
a direction to the respondents to declare her fit for appointment and to
grant her consequential benefits.

2. The facts necessary for decision of this case are that an
advertisement was issued for Police Constable Recruitment Test on
08/01/2021 through Professional Examination Board, Bhopal. Vide this

advertisement applications were invited for appointment on the post of



Constable (GD/Radio). The petitioner submitted her candidature as
unreserved/female (UR/F) candidate for appointment against the post of
Constable (GD). The written examination was conducted by the Board
on 09/02/2022 and result thereof was declared on 25/03/2022. The
petitioner secured proportionate marks of 67.36% while normalized final
marks of 68.1%. She was declared “not qualified” for the second phase.
Thereafter, the final result was declared on 12/11/2022 (Annexure- P/5).
From the final select list, the petitioner gathered that the candidate
having secured less marks has been selected for appointment. She
therefore, filed the present writ petition.

3. Learned counsel for the petitioner submitted that the petitioner has
been declared unqualified for second phase illegally and arbitrarily. He
submitted that the petitioner secured normalized marks of 68.1 while the
cut off marks for Constable (DEF) UR/F category is 67.56% as is
evident from the final result filed as Annexure-P/5. He, thus, submitted
that the petitioner being qualified was entitled to be called for second
phase, however, she was illegally denied this opportunity.

4. Learned counsel for the respondents, on the other hand, rebutted
the submissions made by the the petitioner's counsel and submitted that
the cut-off marks for first phase was 76.97% while the petitioner could
secure 68.1% only. It is his submission that since the petitioner could not
secure the cut-off marks in the first phase, she was not qualified for
second phase and was accordingly, not called. He, thus, submitted that
the petitioner is not entitled to any relief.

5. In rejoinder, the petitioner's counsel refers to various provisions of

the advertisement filed as Annexure- P/1 to say that as per the scheme of



examination, the merit list was to be prepared based upon the marks
obtained in the written test/first phase and, therefore, there cannot be two
different cut-off marks. He submitted that the second phase included
verification of the documents and the physical proficiency test.
However, second phase was only a qualifying test and no marks were to
be allotted to the candidates. As per his submission, the merit list is
prepared only on the basis of the marks obtained by candidates in the
written test. He referred to the final select list filed as Annexure-P/5
wherein the cut off for UR/F for Constable (DEF) post is 67.56% and
since the petitioner has secured 68.1%, she was qualified for the second
phase. He, thus, prayed for interference by this Court.

6. Considered the arguments and perused the record.

7. In order to appreciate the rival submissions made by the learned
counsel for the respective parties, the scheme of examination needs to be
examined. The advertisement, containing the terms and conditions, has
been brought on record as (Annexure- P/1). Clause 1.2(2) defines first
phase to mean the online examination to be conducted by the
Professional Examination Board. Further, clause 1.2(%) defines second
phase to mean physical proficiency test to be conducted by the Police
Department. Further, Clause 1.15 deals with the conduct of examination
for first phase. It provides that the merit list is to be prepared on the
basis of the marks obtained by the candidates in their respective
categories in their written examination conducted by the Board. It
further provides that the candidates for second phase shall be called in
the ratio of 1:5 i.e. five candidates against one post. The cut-off to

qualify for second phase is thus to be fixed based upon the said ratio.
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Clause 1.2(2), 1.2(%) and 1.15.2 are reproduced hereunder for ready

reference:
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8. Clause 1.16 of the advertisement then prescribes terms and

conditions for the second phase. The second phase includes verification



of certificates and physical proficiency test. Clause 1.16.2 provides that
second phase is only a qualifying test and no separate marks shall be
allocated to the candidates for physical test. Clause 1.16.2 read as

under:-
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9. It is thus clear that physical test conducted by Department in
second phase was only a qualifying test.“Qualifying test” refers to a test
which when passed, qualifies or makes the candidate eligible for
appointment. The purpose of a qualifying examination is not to
determine the comparative inter-se merit of the candidates but to judge
their suitability for the post. When the minimum prescribed benchmark
1s secured in the qualifying test, it confers eligibility on those who secure
the minimum benchmark. Thus, once, this minimum benchmark is
achieved by candidate, he is required to be considered for appointment
based upon the number of vacancies available. Clause 1.17 thereafter,
provides for preparation of the final select list. Since, the candidates
have been called in second phase in the ratio of 1:5, to limit this number
equal to the number of vacancies, another cut-off is required to be fixed,
limiting it to the extent of availability of post. Since, no separate marks
are to be allocated in second phase, this cut-off is to be fixed based upon
marks obtained in first phase examination and the same cannot be less

than the cut-off fixed in first phase to qualify for second phase.



10. The scheme of the selection, thus, provides that the merit list is to
be prepared based upon marks secured by a candidate in the written
examination. For purposes of the post of Constable (DEF), there was
only one paper containing 100 marks. Further, the physical test being
only a qualifying test, no marks were to be allotted for the said purpose.
Thus, ultimately the final select list is to be prepared based upon the
marks obtained by a candidate in the written examination. Since,
candidates equal to five times were called for second phase, separate cut-
off was required to be fixed for final select list. However, this cut-off
could not be higher than the cut-off fixed in first phase to qualify for
second phase.

11.  As per respondents, the cut-off fixed to qualify for second phase
was 76.97% while cut off fixed for final selection was 67.56% as is
gathered from the final select list filed as Annexure P/5. This was
impermissible inasmuch as if a candidate has secured 67.56%, he would
have been disqualified for second phase as the cut off was 76.97%. As
stated hereinbefore and as is gathered from the result of the petitioner for
first phase filed as Annexure- P/4, she secured 68.1% normalized marks.
Further, as per the final select list filed as Annexure-P/5, the cut off for
Constable (DEF) under UR/F category was 67.56%. Meaning thereby
the petitioner secured more marks then the cut-off marks under the
female category. She was, therefore, required to be called for the second
phase of document verification and physical proficiency test.

12. Learned counsel for the respondents though tried to convince this
Court that cut-off for first phase was 76.97% marks, however, could not

justify the same inasmuch as the cut-off for final selection was also



required to be fixed based upon the merit list of the written examination.
Thus, there cannot be a cut-off lesser than the cut off fixed in first phase.
13. In view of the discussion made above, the petitioner has made out
a case for interference. She having secured more marks then the cut-off
marks in the first phase examination, she is entitled to be called for
physical examination. Respondents are, therefore, directed to conduct
the physical proficiency test in relation to the petitioner and if found
suitable, offer her appointment on the post of Constable (GD). Needless
to mention, the selection of the petitioner shall be subject to verification
of her certificates.

14.  Accordingly, the writ petition is allowed. Let needful be done, as
directed above, within a period of 90 days' from the date of submission
of the certified copy of this order.

15.  With the aforesaid, this writ petition is disposed off.

(ASHISH SHROTI)
JUDGE

rahul

RAHUL SINGH -
PARIHAR
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