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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA
ON THE 15th OF SEPTEMBER, 2022

WRIT PETITION NO.19844 OF 2022

Between:-

SMT. KAMLESH SHARMA W/O

LATE SHRI OMPRAKASH
SHARMA, AGED 71 YEARS,
OCCUPATION: RETIRED

GOVERNMENT SERVICE, R/O
ADARSH COLONY GOLA KA
MANDIR DISTRICT GWALIOR
(MADHYA PRADESH)

¢eeeeee. PETITIONERS
(SHRI AJAY KUMAR DWIVEDI - ADVOCATE)

AND

THE STATE OF MADHYA PRADESH
THROUGH PRINCIPAL
SECRETARY VALLABH BHAWAN
BHOPAL

STATE OF MADHYA PRADESH
THROUGH ADHIKSHAK CITY
CENTER DISTRICT GWALIOR

STATE OF MADHYA PRADESH
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THROUGH POLICE THANA PADAV
DISTRICT GWALIOR

4. STATE OF MADHYA PRADESH
THROUGH POLICE THANA GOLA
KA MANDIR DISTRICT GWALIOR

eeeeeee. RESPONDENTS

(BY SHRI DEVENDRA CHUAUBEY - GOVERNMENT
ADVOCATE)

This petition coming on for hearing this day, the Court passed the
following:
ORDER
This petition under Article 226 of the Constitution of India has

been filed seeking following reliefs:
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2. It is submitted by the counsel for the petitioner that the petitioner

is a retired Government employee and is aged about 71 years. The
petitioner was residing in Adarsh Colony, Gola Ka Mandir, District
Gwalior. One of the daughter of the petitioner along with her husband
(son-in-law of the petitioner) and children shifted to the house of the
petitioner and they stayed with her for four months. Thereafter the

petitioner was informed by her son-in-law that some loss has been
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sustained by the company and the people are searching for him,
therefore, they left the house of the petitioner and from thereafter their
whereabouts are not known. On one day, the police party raided the
house of the petitioner and carried out the search for the son-in-law of
the petitioner. Only then the petitioner came to know that some FIR has
been lodged against her son-in-law namely Ganesh Ojha. It is submitted
that the police was continuously harassing her and was misbehaving her
as a result, she was forced to leave her house and has shifted to the house
of her relatives and thus, this petition has been filed.

3. Per contra, the petition is vehemently opposed by the counsel for
the respondent/State. It is submitted that it appears that the son-in-law of
the petitioner is wanted in a criminal case. Although the petitioner has
not disclosed the nature of allegations but from the writ petition it
appears that some company was either floated by the son-in-law of the
petitioner or he was an employee of the company which has wind up its
business after collecting money from innocent investors. The police has
every right to investigate and interrogate the witnesses as well as
suspects. By filing this petition, the petitioner, in fact, wants to keep the
police away from her, so that she may not be asked to cooperate with the
investigation. It is further submitted that the witnesses are under
obligation to disclose the information within their personal knowledge,
otherwise they can be prosecuted for withholding the said information
from the public servant as provided under Sections 201, 202, 203 of
Cr.P.C.. The petition has been filed on the basis of vague averments. The
name of the police personnel who had misbehaved with the petitioner has

not been disclosed. The date on which the house of the petitioner was
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raided has also not been disclosed. The timing of raid has also not been
disclosed. The present address of the petitioner has also not been
disclosed. The nature of allegations against her son-in-law have also not
been disclosed. Even the petitioner has not claimed that she is ready and
willing to give information about the whereabouts of her son-in-law and
thus it is submitted that the blanket protection which has been sought by
the petitioner is nothing but at attempt to withhold the information which
she is otherwise supposed to disclose to the Investigating Officer.

4. Heard the learned counsel for the parties.

5. During the course of arguments, it is fairly conceded by Shri
Dwivedi that specific date, timing and the name of the members of the
raiding party have not been disclosed. It was also submitted by Shri
Dwivedi that the petitioner is not aware of the whereabouts of her son-in-
law. It was submitted that the police has a right to interrogate/investigate
but it has to be done in accordance with law. However, the petition is
completely silent on the question of violation of any statutory provision
in investigation.

6. Be that as it may.

7. The crux of the matter is that the son-in-law of the petitioner is
facing some investigation. His whereabouts are not known. The date on
which the daughter and her son-in-law had shifted to the house of the
petitioner and date on which they left her house is also not given in the
petition. Furthermore, every one is under obligation to cooperate and
share every information with the public officer. The petitioner has also
suppressed her current address and the details of relative, in whose house

she is staying.
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8. Since the petition lacks specific instances, accordingly, the petition

fails and is hereby dismissed.

(G.S. AHLUWALIA)
JUDGE
(alok)

ALOK KUMAR
2022.09.15 19:24:43 +05'30'
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