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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE

HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA

ON THE 22nd OF NOVEMBER, 2022

WRIT PETITION NO.12073 OF 2022

Between:-

KESHAV  PRASAD  SHARMA  S/O
SHRI SONARAM SHARMA, AGED –
48  YEARS,  OCCUPATION-
SERVICE,  R/O  SABALGARH,
DISTRICT-  MORENA  (MADHYA
PRADESH)

….....PETITIONER

(BY SHRI D.P. SINGH - ADVOCATE) 

AND

1. STATE  OF  MADHYA  PRADESH
THROUGH  ITS  PRINCIPAL
SECRETARY,  DEPARTMENT  OF
PUBLIC  WORKS,  GOVERNMENT
OF MADHYA PRADESH  VALLABH
BHAVAN,  BHOPAL  (MADHYA
PRADESH)

2. THE  ENGINEER-IN-CHIEF
DEPARTMENT  OF  PUBLIC
WORKS,  BHOPAL  (MADHYA
PRADESH)  

3. THE  CHIEF  ENGINEER,
DEPARTMENT  OF  PUBLIC
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WORKS,  GWALIOR  (MADHYA
PRADESH)

4. THE  EXECUTIVE  ENGINEER,
DEPARTMENT  OF  PUBLIC
WORKS,  DIVISION  MORENA,
DISTRICT  MORENA  (MADHYA
PRADESH)

5. RAVINDRA  SINGH  KUSHWAH,
SUB-ENGINEER, DEPARTMENT OF
PUBLIC  WORKS,  DIVISION
GWALIOR,  DISTRICT  GWALIOR
(MADHYA PRADESH)

….....RESPONDENTS

(SHRI DEVENDRA CHAUBEY – GOVERNMENT ADVOCATE
FOR  RESPONENTS  NO.1  TO  4/STATE  AND  SHRI  D.S.
RAGHUVANSHI – ADVOCATE FOR RESPONDET NO.5) 
----------------------------------------------------------------------------------------

This petition coming on for hearing this day, the Court passed the

following:

ORDER

1. This  petition under  Article  226 of  the Constitution of  India  has

been filed seeking following reliefs:-

(i)  That,  the  order  impugned  Annexure
-P/1 dated  18.05.2022 may kindly order  to  be
quashed.

(ii)  That,  the  respondent  be  further
commanded to make a stop gap arrangement by
the  senior  most  employee  of  the  Sub-Division
i.e.  petitioner  or  in  Division,  District-  Morena
(M.P.).
(iii) That,  any  other  relief  which  is
suitable in the facts and ci9rcumstances of the
case  in  favour  of  the  petitioner  including  the
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costs throughout may be granted.

2. A preliminary  objection  has  been  raised  by the  counsel  for  the

respondent No.5 that in the light of the judgment passed by the Supreme

Court  in the case of  State of Haryana vs.  S.M. Sharma and others

reported  in  AIR 1993  SC 2273,  a  person  is  not  entitled  to  hold  the

current charge of a post,  therefore, the petitioner cannot claim that  he

should have been given the current  charge of the post in place of the

respondent No.5.

3. The submissions made by the counsel for the respondent No.5 are

correct. Grant of current charge of a post does not amount to promotion

or creating any vested right in favour of the person to whom the current

charge has been given and if the current charge is withdrawn , then he

cannot make a complaint because none of his vested right is violated.

However, in the present case the primary question is as to whether the

respondent No.5 could have been given the current charge of the post of

SDO, Sub-Division Sabalgarh,  District  Morena or not?  Therefore, this

Court will consider the posting of the respondent No. 5 as incharge SDO

Sub-Division  Sabalgarh,  District  Morena  along  with  the  submissions

made  in  the  return  filed  by   respondent  Nos.  1  to  4  specifically  the

submissions made by the counsel for the respondent Nos. 1 to 4 that no

one should be posted in his hometown. 

4. The facts of the case are that by impugned order dated 18.05.2022,

the respondent No.5 has been given the additional charge of the post of

SDO, PWD Sub- Division Sabalgarh, District Morena as the said post

had fallen vacant on account of retirement of the then in-charge SDO,

PWD Sub- Division Sabalgarh.
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5.  The said order has been challenged on the ground that not only the

petitioner is senior to the respondent No.5, but the respondent No.5 is

also facing investigation for offence under Section 13(1)(b) and under

Section 13(2) of Prevention of Corruption Act. 

6. The respondent Nos. 1 to 4 i.e. State of Madhya Pradesh through

its Principal Secretary, (PWD), Engineer-in-Chief, Department of PWD

Chief  Engineer  Department  of  Public  Works,  Gwalior  and  Executive

Engineer Department of Public Works Division Morena have filed their

joint return, and the respondent No.5 has filed his separate return. The

return filed by the respondent Nos. 1 to 4 is supported by an affidavit of

Shri I.S.Jadon, Executive Engineer, PWD Division Morena which reads

as under:-

IN THE HON'BLE HIGH COURT OF MADHYA PRADESH
BENCH AT GWALIOR

W.P. No.12073/2022
PETITIONER : Keshav Prasad Sharma

V E R S U S
RESPONDENTS: State of M.P. and Ors.

A F F I D A V I T
Name : I.S. Jadon
S/o : Late Shri Vishal Singh Jadon
Age : 59 Years
Occupation : Executive Engineer
Address : PWD, Division – Morena M.P.

I the above named deponent do hereby state on oath as under:
1. That, I am OIC for the respondent no.1 to 4 in the instant matter
and well conversant with the facts of the case and competent to swear
this affidavit.
2. That, I depose that the factual part of the contents of the reply is
true to my knowledge based on the record and legal submission made
therein is true and correct as per advice of counsel which I believe to be
true.
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3. That, the documents annexed herewith are the true copies of their
respective originals.
Place: Gwalior
Date: 04.7.22 (Deponent)

VERIFICATION
 I, the above named deponent do hereby verify that the contents of
this affidavit from Para 1 to 3 are true to the best of my knowledge. No
part of it is false and nothing has been concealed therein.
Place: Gwalior
Date: 04.7.22 (Deponent)

7. Thus, it is clear that the return has been filed by Shri I. S. Jadon on

the basis of the personal satisfaction that the factual part of the contents

of  the  reply  is  true  to  his  knowledge  based  on  record  and  legal

submission made therein are true as well as true to the advice given by

the counsel.

8. On 21.11.2022 while hearing this matter, this Court found that the

return  filed  by  the  respondents  No.1  to  4  is  completely  vague,

unsatisfactory as well as contrary to law and has been filed in a most

vague manner. Accordingly, Shri I.S. Jadon, Executive Engineer, Morena

Division Morena was directed to appear before this Court to explain the

contents of the return because the State counsel was not in a position to

explain the same. 

9. Accordingly, in compliance of order dated 21.11.2022. Shri I. S.

Jadon, Executive Engineer, PWD  Morena who has filed the return along

with his affidavit, is present in person.

10. Paragraph 3 of the return reads as under:-

3. That,  in  this  regard  it  is  most  humbly
submitted  that  the  arrangement  made  by  the
respondent no.3 vide alleged impugned order dated
18.05.2022 is  temporary and not  permanent.  It  is
further submitted that the said arrangement is made
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by respondent no.3 is not governed by the circular
dated  22.07.2004  (Annexure  P-4)  as  the  said
arrangement made by the Chief Engineer and not
by the Executive Engineer.

11. It is really shocking that the Executive Engineer in the capacity of

OIC of  the State  Government  has  taken a  stand that  the  arrangement

made by impugned order dated 18.05.2022 is temporary in nature and not

permanent and it has also been claimed that the said arrangement is made

by  respondent  No.3  (Chief  Engineer),  who  is  not  governed  by  the

circular dated 22.07.2004 as the said arrangement was made by the Chief

Engineer  and  not  by  the  Executive  Engineer.  When  Shri  Jadon  was

directed to explain the meaning of this paragraph, then he stated that he

was  under  an  impression  that  the  allegations  are  against  him.

Accordingly, he was directed to read out the concerning paragraph of the

writ  petition,  in  which  it  is  alleged  that  the  impugned  order  dated

18.05.2022 has been passed by Executive Engineer. He fairly conceded

that no such ground has been raised. He also fairly conceded that  the

impugned order dated 18.05.2022 was passed by the Chief Engineer and

from the plain reading of this paragraph clearly shows that the OIC of the

case has claimed that the Chief Engineer is not governed by the circular

dated 22.07.2004, which is really shocking. Circular dated 22.07.2004 is

addressed to Engineer-in-Chief. Once a circular has been addressed to

the head of the Department, then the said circular  would be applicable to

the entire Department and no one can claim that since the circular has not

been addressed to a particular authority, therefore, it will not apply to the

said  authority.  Even  if  any  temporary  arrangement  is  made  by  the

Executive Engineer in his Division, then still he would be governed by
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the circular dated 22.07.2004. Thus, it is clear that the OIC of the case

wanted to communicate to the Court that since the order under challenge

has been issued by the Chief Engineer, therefore, he is not governed by

circular dated 22.07.2004, which cannot be accepted at all. 

12. In reply to  certain queries,  Shri   Jadon fairly conceded that  the

stand taken by him in paragraph 3 is incorrect and in fact, the circular

dated  22.07.2004  applies  with  full  force  on  every  temporary

arrangement,  which  is  made in  the  form of  handing  over  of   current

charge of any post. 

13. It is submitted by the counsel for the respondent No.5 also that, the

circular dated 22.07.2004 is applicable under the facts and circumstances

of the case and his submission shall be considered at a later stage. 

14. Thus, it is clear that Shri I.S. Jadon, Executive Engineer Morena,

Division Morena by filing vague return has tried to make an attempt to

mislead the Court, but that is not the end of the matter.

15.  The  OIC  has  claimed  that  the  hometown  of  the  petitioner  is

Sabalgarh, Morena and the additional charge of SDO was given to the

private respondent No.5 as the petitioner is not a suitable candidate as

Sabalgarh is his hometown. The contents of Paragraph 4 of the return

reads as under:-

4. That, it is pertinent to mention herein that the
home town of the petitioner is Sabalgarh, Morena
and since the additional charge of SDO was given
to  the  private  respondent  for  Sabalgarh,  Morena,
therefore, the petitioner is not the suitable candidate
as it is his home town. Copy of the relevant extract
of the service book is marked as annexed herewith
as Annexure R/1.

16. When Shri I.S. Jadon was directed to clarify the meaning of this
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paragraph,  then he submitted  that  certain  departmental  enquiries  have

already taken place against the petitioner but today he is not in a position

to disclose the details of the same. Without adverting to the facts as to

whether  any  departmental  enquiry  had  ever  taken  place  against  the

petitioner or not, it is sufficient to say that making a wild allegation of

possibility of corruption/ functioning contrary to law, without there being

any basis, is defamatory in nature and, therefore, the petitioner will have

a  separate  and  independent  cause  of  action  against  Shri  I.  S.  Jadon,

Executive Engineer, who has filed the return in the capacity of OIC.

17. One thing is clear that the contents of Paragraph 4 are without any

basis and without any facts and figures. 

18. The Paragraph 7 of the return reads as under:-

7. That, as far as alleged contention of the
petitioner with regard to pendency of proceedings
before the EOW are concerned it is submitted that
same  are  not  in  the  knowledge  of  the  present
answering  respondents  and  neither  the  petitioner
has  placed  on  record  any cogent  material  in  this
regard and simply the petitioner has relied upon a
newspaper cutting alongwith his writ petition.

19. It is really shocking that the petitioner in his petition had taken a

specific  stand  that  a  raid  has  been  conducted  in  the  house  of  the

respondent  No.5  by  EOW,  but  Shri  I.S.  Jadon  Executive  Engineer,

Morena Division,  Morena being  the  OIC of  the  case  and specifically

when  he  was  filing  the  return  on  behalf  of  the  State  as  well  as  the

Engineer-in-Chief  has taken a   very strange stand that  the respondent

Nos.  1  to  4  are  not  aware  of  the  fact  as  to  whether  any  criminal

investigation under Prevention of Corruption Act is pending against the

respondent No.5 or not. 



9

20. When Shri I.S. Jadon was directed to explain the reasons for taking

such a strange stand in Paragraph 7 of the return, then he stated that the

said stand has been taken on the verbal instructions of the then Chief

Engineer, Gwalior Division, Gwalior Shri R.L Bharti, who has retired in

the month of August, 2022. The return was filed in the month of July,

2022. 

21. Thus, it is clear that Shri I.S. Jadon, Executive Engineer, Morena

Division, Morena is trying to take shelter of an officer, who has already

retired. 

22. Be that as it may.

23. Section 52 of Indian Penal Code reads as under:-

52.  “Good faith”.—Nothing is said to be done or
believed in “good faith” which is done or believed
without due care and attention.

24. Thus, it is clear that anything which has been done with due care

and attention can be said to have been done in good faith. In order to take

the  benefit  of  bona  fide compliance  of  the  instructions  given  by  the

superior authority, Shri I.S. Jadon is also under an obligation to explain

that he had taken due care and attention after receiving the instructions

from Shri R.L. Bharti, the retired Chief Engineer. It is submitted by Shri

I.S. Jadon that Shri R.L. Bharti had informed him that he has not received

any communication from the EOW and relying on the said information,

he has stated in Paragraph 7 of the return that the information with regard

to  the  registration  of  offence  against  the  respondent  No.5  under  the

Prevention of Corruption Act is not in the knowledge of the State i.e.

respondent Nos. 1 to 4. He fairly conceded that neither he apprised the

respondents No.1 to 2 in this regard nor he made any correspondences
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with the EOW to find out the correctness of the allegation of raid in the

house of the respondent No.5 as alleged by the petitioner. 

25. Thus,  the stand taken by Shri I.S. Jadon that  he had bonafidely

relied on the information given by Shri R.L. Bharti is false, baseless and

contrary to law. From the submissions made by Shri I.S. Jadon, it appears

that  he  has  filed  the  return  in  his  personal  capacity  although  he  has

projected  that  this  return  is  being  filed  in  the  capacity  of  an  OIC.

Accordingly, Shri I.S. Jadon was directed to pass on the order by which

he was appointed as OIC. The order appointing the OIC reads as under:-

dk;kZy; dysDVj ftyk eqjSuk e0iz0
@@vkns'k@@

dzekad@03@ts0lh0,y0@2022 1140 eqjSuk fnukad
28@6@2022
flfoy izfdz;k lafgrk 1908 81908 dk vf/kfu;e la[;kad&5½ ds vkns'k lRrkbZl ds
fu;e 1 rFkk 2 ds v/khu iznRr 'kfDr;ksa dks iz;ksx esa ykrs gq;s%&

dk;Zikyu ;a=h yksd fuek.k foHkkx laHkkx eqjSuk
¼i{kdkj dk uke½izd0 d0@MCY;w0ih0 u0&& wp@12073@22 ds'ko izlkn

'kekZ@LVsV
e/; izns'k jkT; ds fy;s rFkk mldh vksj ls izHkkj vf/kdkjh ds :i esa

vfHkopuksa  ij gLrk{kj djus vkSj mUgsa lR;kfir djus ds fy;s rFkk dk;Z
djus vkosnu djkus vkSj mi izns'k fof/k vkSj fo/kk;h dk;Z foHkkx fu;ekoyh
esa of.kZr rF;ksa rFkk mRrjnkf;R;ksa ds vfrfjDr og viuh fu;qfDr ds rqjUr
i'pkr vU; ckrksa  ds  lkFk  ,slh jhfr esa  ftlds C;ksjs  uhps  fn;s  x;s  gs
fuEukfyf[kr dk;Z djsxkA
1& izHkkjh vf/kdkjh ekeysa ds rf;ksa ds ckjs esa rqjUr ,slh tkap djsxk tslh fd
vko';d gks vkSj ;kfpdk esa mBk;s x;s leLr fcUnqvksa dk iSjk vuqlkj mRrj nsrs gq;s
vkSj  ,slh  vfrfjDr  tkudkjh  nsrs  gq;s  ftlls  fd  ekeys  ds  lapkyu  esa
egkf/koDrk@'kkldh vfHkHkk"kd dks lgk;rk igqapkus ds laHkkouk gS fjiksVZ rS;kj djsxk
;fn fdlh izdze ij fof/k foHkkx ls ijke'k fy;k x;k Fkk rks ml foHkkx dh jk; Hkh
fjiksVZ esa fofufnZ"V :i ls fufnZ"V dh tkosxhA
2& leLr lqlaxr Qkbys nLrkost fu;e vf/klwpuk rFkk vkns'k ,df=r djsxkA
3& okni=@;kfpdk esa mBk;s x;s leLr fcUnqvks dk iSjk vuqlkj mRrj nsrs gq;s
vkS  ,slh vfrfjDr tkudkjh nsrs  gq;s  ftuesa  fd 'kkldh; vfHkHkk"kd dks  lgk;rk
igqapkus ds laHkkouk gS ,d fjiksVZ rS;kj djsxkA
4& mDr fjiksVZ rFkk lkexzh ds lkFk 'kkldh; vf/koDrk ls lEidZ djsxkA

mailto:d0@MCY
mailto:'kekZ@LVsV
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5& 'kkldh vf/koDrk dh lgk;rk ls fyf[kr dFku@mRrj rS;kj djok;sxkA
6& izHkkjh vf/kdkjh fuEukfyf[kr dkxt@i= is'k djsxk&
¼d½ okn ui= dh ,d izfr ds lkFk ljdkjh dh ,d fjiksVZA
¼[k½ izLrkfor fyf[kr dFku dk ,d izk:iA
¼x½ mu lHkh nLrkostksa dh lwph ftUgsa lk{; Lo:i Qkby djuk izLrkfor gS] vkSj
ftudh izLrqr fjiksVZ esa vis{kk dh xbZ gSA
¼?k½ ekeys esa fo'kq)hdj.k ds fy;s vko';d dkxt i=ksa dh izfr;ka] blesa kn dh
lquokbZ dh rkjh[k Hkh of.kzr gksus pkfg;saA
7& ekeys dh rS;kjh vkSj lapkyu djus esa 'kkldh vf/koDrk dk lg;ksx duk
vkSj ekeys mlds izdze vkSj izxfr esa fu;r fd;s x;s drZO;ksa ls Loa; dks lnSo gh
voxr j[kukA
8& tc Hkh dksbZ  vkns'k@fu.kZ; fof'kDr ;k e-iz-  jkT; ds fo:) ikfjr fd;k
tkrk rc fof/k foHkkx dks lwfpr duk rFkk mldh izekf.kr izfr izkIr djus ds fy;s
mlh fnu ;k vkxkeh dk;Z fnol dks vkosnu djukA 
9& viuh  fjiksVZ  ds  lkFk  vkns'k@fu.kZ;  dh  izekf.kr  izfr  rFkk  'kkldh;
vf/koDrk-----------------jk;  vxyh dk;Zokgh fd;s tkus ds fy;s bl dk;kZy; dks HkstsA
10& ;g ns[kuk fd vkosnu djus esa rFkk izekf.kr izfr;k izkIr djus fiksVZ cukus
jk; izkIr dus vkSj mldh lwpuk nsus esa le; u"V ugh gksA
11& tSls gh mls viuk LfkkukUrj.k vkns'k izkIr gksrk gS og v)Z'kkldh; i= ds
ek/;e ls rRdky tkudkjh nsxkA og orZeku in dk Hkkj lkSi nsus ds I'pkr Hkh rc
rd izHkkjh vf/kdkjh cuk jgsxk tc rd fd vU; izHkkjh vf/kdkjh fu;qDr ugha dj
fn;k tk;sA
12& izHkkjh vf/kdkjh ekeyk rS;kj djus esa 'kkldh; vf/koDrk dks gj laHko
lg;ksx nsxkA rFkk bl ckr ds fy, mRrjnk;h gksxk fd dksbZ  egRoiw.kZ
rF; ;k nLrkost vizdfVr@Nqih ugha jg tk;sA
13& izHkkjh  vf/kdkjh  ;fn yksd vfHk;kstu eqdjZj  gS  rks  og tSls  gh  okn dk
fofu'p; gksrk gS ifj.kke dh fjiksVZ foHkkxk/;{k ds ek/;e ls ljdkj dks djsxk fu.kZ;
dh ,d izfr vfHkizkIr dh tk;sA vkSj fjiksVZ ds lkFk Hksth tk;sA
14& izHkkjh vf/kdkjh ;k yksd vfHk;ksu eqdjZj gS rks og bl ckr ds fy;s mRrjnk;h
gksxk fd mu ekeyksa esa tgka fdlh ckr ds fdlh izdze esa ikfjr fd;s x;s fdlh
varfjr vkns'k ds iqujh{k.k visf{kr gS] le; ij dk;Zokgh dh xbZ gSA vrSo og bl
vkns'k dh izfr tSls gh og ikfjr fd;k tk;s foHkkxk/;{k ds ek/;e ls vius vuq'kalk
ds lkFk ljdkjh  ¼iz'kkldh; foHkkx½ dks vxzsf"kr djsA

e/; izns'k ds jkT;iky ds uke ls 
rFkk vkns'kkuqlkj

dysDVj]
,oa  insu mi lfpo fof/k  ,oa
fo/kk;h dk;Z foHkkx

ftyk eqjSuk ¼e0iz0½

mailto:dkxt@i
mailto:dFku@mRrj
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Ik`0 dzekad@03@ts0lh0,y0@2022@140 eqjSuk fnukad 28@6@2022
izfrfyfi&
1& vfrfjDr  egkf/koDrk  ekuuh;  mPp  U;k;ky;  [k.MihB  Xokfy;j  dh  vks
lwpukFkZ izsf"krA
2& izeq[k lfpo] e/; izns'k 'kklu yksd fuekZ.k foHkkx Hkksiky 

oyyHk Hkou ea=ky; HkksikyA
3& vk;qDr pEcy laHkkx eqjSuk dh vksj lwpukFkZ izsf"krA
4& v/kh{k.k ;a=h yksd fuekZ.k foHkkx e.My Xokfy;j dh vksj 
5& dk;Zikyu ;=h yksd fuekZ.k foHkkx lHkkx eqjSuk lwpukFkZ

dks izHkkjh vf/kdkjh dh vksj vxzsf"krA lkFk gh vf/koDrk ls lEidZ djus vkSj
mifLFkr izek.k i= izxfr fjiksVZ djus rFkk viuh izR;sd HksaV ¼foftV½ ij 'kkldh;
vf/koDrk ls vkxs dh dk;Zokgh ds fy;s lykg dus rFkk viuh izR;sd fjiksVZ ds lkFk
mlds foHkkxk/;{k dks Hkstus gsrq vxzsf"kr djsxkA ekeys dh izxfr fjiksVZ dh ,d izfr
bl dk;kZy; dks  lnSo gh Hkstuh pkfg,A okn ik= dh ,d izfr bl dk;kZy; dks
vko';d :i ls Hksth tk;sA ekeys dh lquokbZ rkjh[k rRdky dks fu;e dh xbZ gSA

dysDVj
ftyk  eqjSuk
¼e0iz0½

 26. It  is  clearly mentioned in  the order that  the Executive Engineer

PWD Morena Division is being appointed as OIC for filing the return

and verifying the same as well as for filing other applications on behalf

of the State Government. It is specifically mentioned in the order dated

28.06.2022  that  before  filing  the  return,  the  OIC  shall  immediately

conduct an enquiry with regard to the grounds of attack taken in the writ

petition and shall  give a para wise reply after taking the assistance of

Advocate  General/  Government  Advocate.  The  OIC  shall  collect  the

relevant files, rules, circulars and orders. The OIC shall  get the return

prepared  with  the  help  of  Government  Advocate.  Clause  12  of  order

dated 28.06.2022 reads as under:-

12- izzHkkjh vf/kdkjh ekeyk rS;kj djus esa 'kkldh; vf/koDrk
dks gj laHko lg;ksx nsxkA rFkk bl ckr ds fy, mRrjnk;h
gksxk fd dksbZ egRoiw.kZ rF; ;k nLrkost vizdfVr@Nqih ugh
jg tk;saA
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27. Thus, it is clear from the order dated 28.06.2022 by which Shri I.S.

Jadon was appointed as OIC that, he shall be responsible to ensure that

no information is left untouched or suppressed. Therefore, it is clear from

the order dated 28.06.2022 that in case, if any material fact is suppressed

by the OIC, then he shall be responsible and can be proceeded against by

the Department. 

28. Be that as it may.

29. Clause 8 of the return reads as under:-

8. That,  in  the  aforesaid  facts  and
circumstances  since  the  pendency  of  any
proceedings  is  not  in  the  knowledge  of  the
department and till date it is also not clear whether
any  cognizance  has  been  taken  by  the  EOW
department  against  the  private  respondent,  the
order  of  the  dated  18.05.2022  was  passed  in
accordance to law.

30. It  is  the  claim  of  the  OIC  that  the  Department  is  not  in  the

knowledge of the pendency of any proceedings and it is also not clear

whether any cognizance has been taken by the EOW Department against

the private respondent. Thus, by expressing the ignorance on the part of

the  respondent  Nos.  1  and 2 also,  the OIC has  tried  to  convince  this

Court by indirectly submitting that there is no information to the State

with regard to any proceedings, which are being taken by EOW against

the respondent No.5. 

31. Accordingly, Shri I.S. Jadon was directed to clarify as to whether

he had collected the service record of the respondent No.5 before filing

the return or not. He fairly conceded that earlier the respondent No.5 was

posted  at  Gwalior  and  thereafter  he  was  attached  in  the  office  of
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Executive Egineer, Gwalior and after the post of SDO, PWD, Sabalgarh

District Morena fell vacant, he was given the current charge of the said

post. However, he clarified that he did not care to read out the order of

attachment. Even the order of attachment of the respondent No.5 has not

been placed on record. Thus, it is clear that the Chief Engineer, Gwalior

and Shri I.S. Jadon, Executive Engineer, who has filed the return in the

capacity of OIC, was aware of the criminal investigation, but still he tried

to mislead this Court by making a submission that the State is not aware

of any proceeding by EOW. 

32. One thing is clear that Shri I.S. Jadon, Executive Engineer, Morena

Division, Morena has filed incorrect return with a solitary intention to

mislead the Court and to give undue advantage to the respondent No.5.

In view of Clause 12 of order dated 28.06.2022 in which it has been held

by  the  State  Government  that  the  OIC  of  the  case  shall  ensure  that

nothing is suppressed or left untouched, it is clear that Shri I.S. Jadon,

Executive  Engineer,  Morena  Division,  Morena   has  acted  contrary  to

order dated 28.06.2022 also. 

33. Further during the course of arguments, it was submitted by Shri.

D.  S.  Raghuvanshi  that  as  per  the  circular  issued  by  the  State

Government any officer should not be posted in his hometown and since

the  petitioner  has  been  posted  in  his  hometown,  therefore,  the

respondents were correct in not handing over the current charge of the

post of SDO.

34. Surprisingly, the respondent Nos. 1 to 4 have not taken the said

stand in their return. On the contrary, they have said that since Sabalgarh

is the hometown of the petitioner, therefore, he is not a suitable person. It
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is  really  shocking that  when petitioner  is  not  suitable  for  holding the

current  charge  of  SDO  PWD,  Sabalgarh,  District  Morena  being  the

permanent resident of the said area, then how the petitioner was found to

be suitable for holding the post of SDO in the same area? Thus, it is clear

that the respondents have deliberately suppressed the circular by which it

has  been  held  that  no  person  should  be  posted  in  his  hometown.

However, it is submitted by Shri I.S. Jadon that the petitioner was posted

as Sub-Engineer by the order of the respondent No.1. It is really shocking

that  in  the  Court  proceedings,  the  respondents  are  claiming  that  the

petitioner cannot be given current  charge in his hometown as there is

possibility of misuse of office, but at the same time, the respondent No.1

by  posting  petitioner  as  Sub-Engineer  in  his  hometown,  has  done

something which is contrary to its own impressions and circulars. 

35. Shri D.S. Raghuvanshi, counsel for the respondent No.5 by relying

upon the circular dated 22.07.2004, submitted that Clause 4 of the said

circular is clear and a benefit of additional four years shall be given to a

Sub-Engineer, who is holding degree in comparison to the Sub-Engineer

holding diploma. It is submitted that it is true that as per the gradation

list,  the  petitioner  is  senior  to  the  respondent  No.5,  but  since  the

respondent No.5 is holding a degree whereas the petitioner is a diploma

holder,  therefore,  the  respondent  No.5  is  entitled  for  the  benefit  of

additional  four  years  for  calculating  the  seniority  and,  thus,  the

respondent No.5 is senior to the petitioner. 

36. Surprisingly, this is not the stand of the respondent Nos. 1 to 4. It

is the stand of the respondents No. 1 to 4 that although the petitioner as

well  as the respondent No.5 were appointed on the same day, but  the
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respondent No.5 submitted his joining ahead of the petitioner, therefore,

he was treated as senior although the said verbal submission does not

find place in the reply. However, the said submission has been made by

Shri I. S. Jadon during the course of argument, therefore, it is taken into

consideration.  Shri  I.  S.  Jadon  was  directed  to  produce  any  circular,

which provides that the seniority of an employee would be considered on

the basis of his/her date of joining and not on the basis of the merit list.

He  was  also  directed  to  clarify  as  to  whether  without  getting  the

gradation list  amended, he on his  own,  can treat  the respondent  No.5

senior to the petitioner? It  is  fairly conceded by the counsel  Shri  I.S.

Jadon, Executive Engineer that since the petitioner was placed above the

respondent No.5, therefore, prima facie he is senior to respondent No.5. 

37. Since Shri I.S. Jadon, Executive Engineer, who is also the OIC of

the case, has admitted that the circular dated 22.07.2004 has full force

under the facts and circumstances of the case and even the respondent

No.5 has relied upon the Clause 4 of the said  circular therefore, it  is

necessary  to  consider  the  circular  dated  22.07.2004  which  reads  as

under:-

4-  vuqfoHkkxh;  vf/kdkjh  ds  fjDr in ij  laHkkx  esa  dk;Zjr
ofj"Bre mi;a=h dks izHkkj nsrs le; ;g ns[kk tk, fd Lukrd
mi;a=h dks fMIyksek/kkjh mi;a=h ds rqyuk esa 4 vfrfjDr o"kksZa dh
ofj;rk dk ykHk fn;k tk,A

38.  Be that whatever it may.

39. During  the  course  of  arguments,  it  was  submitted  by Shri  D.P.

Singh, counsel for petitioner that Clause 4 is dependent upon Clause 1 of

the said circular, which specifically provides that at the time of handing

over the current charge of the post, it should be kept in mind that whether
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any departmental enquiry is pending against him or not. Apart from that

it  is  also  required  to  be  seen  as  to  whether  any  recommendation  for

departmental  action  has  been made by Lokayukta,  EOW, CTE or  any

vigilance  agency  of  the  State  Government  or  not?  In  the  case  of

complaint with regard to serious financial irregularities whether he has

been  found  to  be  guilty  in  preliminary  enquiry  or  not?  It  is  also

mentioned that any officer against whom the proceedings for prosecution

are under contemplation shall not be given the current charge of the post.

40. During the course of argument, Shri I.S. Jadon tried to convince

this  Court  by submitting that  since the respondent  No.5 has not  been

found to be guilty by the Trial Court, therefore, Clause 1 of the circular

dated  22.07.2004  shall  not  apply.  Accordingly,  Shri  I.  S.  Jadon  was

directed to once again read out Clause 1 of the circular. After reading the

circular, he fairly conceded that there is no provision which requires that

unless and until a person is held to be guilty, he cannot be denied the

additional charge of the post. 

41. From the plain reading of circular dated 22.07.2004, it is clear that

if  any  person  has  been  found  to  be  guilty  of  serious  financial

irregularities  in  a  preliminary  enquiry, then  he  cannot  be  given  the

additional  charge  of  a  vacant  post.  Investigation  with  regard  to

disproportionate  assets  will  certainly  amount  to  serious  financial

irregularities. If the entire sentence “fdlh xaHkhj foRrh; vfu;ferrk dh f'kdk;r

ds laca/k esa dh xbZ izkjafHkd tkap esa nks"kh rks ugh ik;k x;k gSA” is read as a whole,

then  it  is  clear  that  merely  because  some  complaint  has  been  made

against an officer with regard to serious financial irregularities, it would

not be sufficient unless and until prima facie he is found to be guilty in a
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preliminary enquiry. Thus, the primary question for consideration is as

to whether any preliminary enquiry was conducted by EOW or not.

42. Surprisingly, the respondent No. 5, who is facing investigation has

chosen  not  to  file  the  copy  of  the  FIR.  On  the  contrary,  in  reply  to

Paragraph 5.4, he has taken the following stand.

5.4 That,  the  facts  stated  in  para  5.4  of  the
petition as written is nothing but based upon certain
news published in the newspaper which cannot be
adjudicated  and accordingly  the  same are  denied.
So  far  as  the  proceedings  initiated  by  EOW are
concerned,  the same is matter  of record needs no
comment. However, it is stated that mere recording
of FIR against any Government servant, by EOW is
not sufficient to debar him from holding the post. In
that view of the matter, the facts stated in this para
are not correct.

43. Once  the  respondent  No.5  has  admitted  that  an  FIR  has  been

registered  against  him  and  has  claimed  that  mere  recording  of  FIR

against Government Servant by EOW is not sufficient to debar him from

holding the post, then the burden is on him to satisfy this Court as to how

Clause  1  of  circular  dated  22.07.2004  would  not  apply.  Shri  D.  S.

Raghuvanshi could not point out any reason for not filing the copy of

FIR.  He has  also  admitted  that  after  the  raid  was conducted,  he  was

attached in the office of Executive Engineer at Gwalior. Neither the order

of attachment is on record nor the FIR has been filed on record. At this

stage, it is submitted by Shri. D. P Singh that at the time of filing of writ

petition, the petitioner was not in possession of the FIR, which has been

registered against the respondent No.5 in Crime No. 33/2021 by EOW,

State of Madhya Pradesh, but now he is in possession of the same and
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supplied a copy of the said FIR to the Court. When the copy of FIR was

given to Shri D. S. Raghuvanshi to make a comment as to whether the

copy, which has been supplied by Shri D. P. Singh is the same FIR, which

has  been  lodged  against  the  respondent  No.5  or  not,  then,  it  was

submitted by Shri D. S. Raghuvanshi that he has not seen the original

FIR  because  it  was  not  provided  by  the  respondent  No.5,  but  fairly

conceded that apparently it appears that the FIR has been lodged against

the  respondent  No.5.  Since  the  respondent  No.5  has  deliberately

suppressed the copy of FIR by not filing the same along with the return

and the State has surprisingly taken a very strange stand that they are not

aware  of  the  fact  that  whether   any  investigation  or  FIR  has  been

registered against the respondent No.5 or not, therefore, it  can be said

that  when  a  person  is  in  possession  of  the  best  evidence  and  if  he

suppresses the same, then an adverse inference can be drawn against him.

44. Under  these  circumstances,  the  copy  of  FIR,  which  has  been

supplied by Shri. D. P. Singh is taken on record. The relevant part of the

FIR   registered  in  Crime  No.33/2021  Police  Station  EOW,  State  of

Madhya Pradesh reads as under:-

bZ0vks0MCY;w0  dk;kZy;  Xokfy;j  esa  mi  fujh{kd  ds  in  ij
inLFk gksdj dk;Zjr gwaA vkosnd Jh jkeeksgu flag lsokfuo`Ùk
deZpkjh  xksys  ds  eafnj  us  vukosnd  jfoUnz  flag  dq'kokg]
,lMhvks yksd fuekZ.k foHkkx Xokfy;j ds fo:) djksM+ksa  :i;s
dk Hkz"Vkpkj dj vk; ls vf/kd lEifÙk vftZr djus ds laca/k esa
,d  f'kdk;rh  vkosnu  i=  vkfFkZd  vijk/k  izdks"B  bdkbZ
Xokfy;j  esa  fnukad  16-06-2021  dks  izLrqr  fd;k  FkkA  mDr
f'kdk;rh  vkosnu  dks  bdkbZ  ds  i=
dzekad@iz0Xok0@102&,@2021  fnukad  21-06-2021  ds  ek/;e
ls eq[;ky; izsf"kr fd;k x;k Fkk mDr f'kdk;rh vkosnu i= dk
bZvksMCY;w  eq[;ky;  Lrj  ij  ijh{k.k  mijkar  f'kdk;r  dz-
95@2021 fnukad 28@06@2021 dks ntZ dj xksiuh; tkap gsrq
bdkbZ  Xokfy;j  izsf”kr  dh  xbZA  ftldh  tkap  eq>
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mifujh{kd ;ksxsUnz nqcs }kjk dh tkdj tkap lR;kiu izfrosnu
rS;kj fd;k x;kA ftlesa ladfyr dh xbZ lk{; ls vukosnd
jfoUnz flag dq'kokg dh 06 vpy lEifÙk;ksa dh tkudkjh izkIr
gqbZ  ftUgs vftZr djus esa  mlds }kjk 2]46]17]200@&:0 ¼nks
djksM+ fN;kyh yk[k l=kg gtkj nks lkS½ :i;s O;; fd;k tkuk
vuqekfur ik;k x;k gS o lsokdky ds nkSjku jfoUnz flag dq'kokg
dks osru HkÙkksa ds :i esa yxHkx 90]00000@&:0 ¼uCcs yk[k½
izkIr gksuk ik;k gS o vukosnd }kjk vlR;kiu ;ksX; enksa ij
fd;s x;s O;; dks vk; dk 33 izfr'kr ysus ij vukosnd }kjk
vlR;kiu enksa  ij  yxHkx  29]70]000@&:i;s  ¼mUrhl  yk[k
lÙkj gtkj½O;; fd;k tkuk nf'kZr gksrk gS o vukosnd }kjk
lR;kiu ;ksX; vk; ftlesa cPpksa dh f'k{kk ,oa 'kknh ij O;; o
fctyh dk fcy] ,yvkbZlh iksfyfl;ksa] vkfn ij fd;s x;s O;;
dh tkudkjh xksiuh; :i ls izkIr fd;k tkuk laHko u gksus ls
mDr lR;kiu ;ksX; enksa esa O;; dh xbZ jkf'k dks vukosnd dh
vk; esa ls de ugha fd;s tkus ij Hkh vukosnd dh cpr vk;
yxHkx 60]30]000@&:i;s  ¼lkB yk[k  rhl gtkj½  gksrh  gSA
tcfd mDr f'kdk;r dh xksiuh; tkap ds nkSjku ladfyr dh
xbZ  lk{; ls  vukosnd }kjk Hkou ,oa  Hkwfe ds  dz; djus  esa
yxHkx 2]46]17]200@&:0¼nks djksM+ fN;kyh yk[k l=kg gtkj
nks lkS½ :i;s O;; fd;k tkuk vuqekfur ik;k x;k gS tks mldh
cpr vk; ls yxHkx 1]85]87]200@&:i;s ¼ ,d djksM+ fiP;klh
yk[k lrklh gtkj nks  lkS½ :i;s vf/kd gksus  ls jfoUnz flag
dq'kokg  ,lMhvks  yksd  fuekZ.k  foHkkx  Xokfy;j  ds  fo:)
Hkz0fu0vf/k01988 la'kksf/kr vf/kfu;e 2018 dh /kkjk 13¼1½[k ]
13¼2½ dk vijk/k izFke n`"V;k izekf.kr ik;s tkus ls vukosnd
jfoUnz flag dq'kokg ,lMhvks yksd fuekZ.k foHkkx Xokfy;j ds
fo:)  Hkz0fu0vf/k01988  la'kksf/kr  vf/kfu;e  2018  dh  /kkjk
13¼1½[k ] 13¼2½ dk vijk/k iathc) fd;k tkrk gSA ftldh ewy
dk;eh gsrq vkj{kd iznhi 'kekZ ds gLrs Fkkuk bZvksMCY;w Hkksiy
Hksth tkrh gSA 13&dk;Zokgh tks  dh xbZ&mijksDr fooj.k ls
/kkjk  13¼1½[k]  13¼2½  Hkz"Vkpkj  fuokj.k  vf/kfu;e  1988  o
la'kksf/kr vf/kfu;e 2018 dk izdj.k iathc) dj foospuk esa
fy;k x;k@ugha fy;k x;k rFkk fujh{kd 'kSysUnz flag dq'kokg
dks foospuk gsrq lkSik x;k ;k {ks=kf/kdkjh ds n`f"Vxr Fkkuk-------
fuy ftyk-------dks LFkkukarfjr fd;k x;k ;k n-iz-la- dh /kkjk 157
o ds varxZr dk;Zokgh dh xbZA vfHk;ksxh@lwpukdrkZ dks iz-lw-i-
i<okdj@i<dj  lquk;k  x;k  ftUgksus  lgh&lgh  vfHkfyf[kr
gksuk Lohdkj fd;k bldh ,d izfr lwpuk drkZ  dks  fu%'kqYd
iznk;  dh  xbZAgLrk{kj  izHkkjh  vf/kdkjh  uke  ;ksxsUnz  nqcs  mi
fujh{kd  ¼ua  ;fn  gS½  vkfFkZd  vijk/k  izdks"B  bdkbZ  Xokfy;j
vfHk;ksxh@lwpukdrkZ  ds  gLrk{kj@fu'kkuh  vaxwBkizfrekuuh;
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fo'ks"k U;k;ky; Hkz"Vkpkj fuokj.k vf/kfu;e Xokfy;j dh vksj
lknj  lwpukFkZ  gLrk{kj&;ksxsUnz  nqcs]  mifujh{kd@tkapdrkZ]
vkfFkZd vijk/k izdks"B] bdkbZ Xokfy;j ¼e-iz-½A nsgkrh ukfylh
ij ls Fkkuk vkfFkZd vijk/k izdks"B Hkksiky esa mijksDr okf.kZr
vkjksfi;ksa  ds fo:) vijk/k dzekad@33@2021] fnukad 09-07-
2021 /kkjk 13¼1½[k ] 13 ¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e 1988 o
la'kksf/kr vf/kfu;e 2018 dk izdj.k iathc) dj foospuk esa
fy;k x;kA  

45. From the plain reading of  the  FIR,  it  is  clear  that  the FIR was

registered after conducting a preliminary enquiry and in the preliminary

enquiry,  it  was  found  that  the  respondent  No.5  is  in  possession  of

property  worth  Rs.  2,46,17,200/-  whereas  his  entire  salary  was  only

90,00,000/- and, accordingly, in a preliminary enquiry, it was found that

the respondent No.5 is in possession of property worth Rs.1,85,87,200/-

which is disproportionate to his known sources of income. It is true that a

preliminary enquiry cannot take place of a finding of guilt, but circular

dated 22.07.2004 speaks about the findings arrived at by an agency in a

preliminary enquiry. Circular dated  22.07.2004 does not speak about

the final  adjudication by the trial  Court.  Thus, in view of the circular

dated 22.07.2004, it was incumbent upon the respondents No.1 to 4 to

verify as to whether the person to whom the charge is proposed to be

given is facing any departmental enquiry/ investigation or not. Whether

there  is  any  recommendation  by  Lokayukta,  EOW,  CET,  any  other

vigilance agency of the State Government to initiate any departmental

action or not and whether the proposed employee has been found to be

guilty  in  a  preliminary  enquiry  for  commission  of  serious  financial

irregularities or not? Apart from that, the respondents No.1 to 4 were also

under obligation to find out as to whether proceedings for prosecution

are in contemplation or not? 
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46. Registration of FIR and search of the house of the respondent No.5

and pendency of the investigation can be said that the proceedings for

prosecution are under contemplation.  As per law, after  completing the

investigation, the investigating officer is  required to file a final  report

(charge-sheet or closure report) and in case, if the closure report is filed,

then the concerning Special Judge shall decide the closure report in the

light  of  the  judgment  passed  by  the  Supreme  Court  in  the  case  of

Abhinandan Jha and others vs. Dinesh Mishra reported in AIR 1968

SC 117.

47. Thus, where a closure report is filed, then the Special Judge after

giving an opportunity of hearing to the complainant has to come to a

conclusion as to whether the closure report is liable to be accepted or not,

whether the closure report is liable to be rejected and in that case the trial

Court  shall  take  cognizance  of  the  same or  by  recording  reason,  the

Special Judge may also direct the investigating officer to conduct further

investigation. Thus, it is clear that unless and until the closure report is

accepted by the Special Judge, it cannot be said that the proceedings for

prosecution are not under contemplation. 

48. Be that whatever it may. 

49. The  FIR  has  been  registered  and  investigation  is  pending,

therefore, it can be safely said that the proceedings for prosecution are

under  contemplation.  Under  these  circumstances,  the  respondent  No.5

was disqualified for holding the additional charge of the post of SDO,

PWD Sub-Division, Sabalgarh, District Morena. 

50. Surprisingly,  not  only  the  respondent  No.5  was  given  the

additional  charge  of  the  said  post  irrespective  of  the  specific  bar  as
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provided  under  Clause  1  of  circular  dated  22.07.2004,  but  the

respondents by filing a misleading and vague return have tried to mislead

this Court in order to justify their illegal act. Thus, it is clear that the

respondent No.5 was not entitled to be given the current charge of the

post of SDO Sub-Division Sabalgarh District Morena, in spite of that, he

was given the said charge by order dated 18.05.2022, but the OIC of the

case has also tried to mislead the Court.

51. A stand has also been taken by the respondents No.l to 4 in their

return regarding local posting of officer,  therefore, this Court thinks it

appropriate  to  consider  that  question  also.  It  is  made  clear  that  this

question is not directly involved in the present case, but it has cropped up

because  of  the  specific  stand  taken  by the  respondents  No.1  to  4,  in

Paragraph 4 of their return.

52. It is the case of the petitioner that as per the circulars issued by the

State Government, a person holding non-executive post can be posted in

his hometown. It is the submission of Shri I.S. Jadon as OIC of the case

that posting of a person in his hometown may give rise to suspicion or

may  give  chance  of  getting  involved  in  illegal  activities.  The

apprehension expressed by Shri I.S. Jadon as OIC of case, is not baseless

because it  must have been expressed on the basis of facts and figures

collected by the State Government itself, with regard to the posting of a

person in his hometown. Thus, the basic purpose appears to be to check

illegal  activities by the State employees. Accordingly, Shri I.  S. Jadon

was directed to point out his hometown. He submitted that his hometown

is  Bhind  and  he  has  been  recently  posted  in  Morena.  When  he  was

directed to clarify the date from which he is posted in Morena, then he
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submitted that  he was posted in the year 2018. Thus for  the last  four

years,  Shri  I.  S.  Jadon is  working on the post  of  Executive Engineer,

Morena  Division,  Morena  but  as  per  his  assessment  it  is  his  recent

posting, whereas according to the transfer policy also, the transfer can be

made after the completion of tenure of three years. Accordingly, Shri I.S.

Jadon was also directed to   clarify his previous posting. He submitted

that prior to his posting at Morena, he was posted in Gwalior. Morena is

approximately  35 kms away from Gwalior.  Thus,  it  is  clear  that  Shri

Jadon  was  being  locally  shifted  in  order  to  accommodate  to  a  place,

which is nearer to his hometown. It is further submitted by Shri Jadon

that  prior  to Gwalior,  he had  remained at  Guna as SDO for 15 long

years. Guna, Gwalior, Morena and Bhind are in nearby vicinities. It is

submitted by Shri Jadon that in the year 1989, he was posted in Rewa.

Thus it is clear that after spending few months at Rewa, Shri Jadon has

successfully stayed at all the  places, which are around his hometown.

Although this Court was not inclined to make any comments with regard

to the places of posting of Shri Jadon, but while taking a specific stand in

Paragraph  4  that  the  posting  of  a  person  in  his  hometown  may give

reasonable apprehension of involving in corrupt practices and the noble

idea of the State behind the said stand has compelled this Court to look

into the posting of Shri. I. S. Jadon also because this Court has already

come to a conclusion that by filing a misleading vague written statement

even  on  behalf  of  the  Principal  Secretary,  State  of  Madhya  Pradesh

through Principal Secretary, PWD and the Engineer-in- Chief, PWD, he

has tried to mislead this Court and has suppressed material facts and is

contrary  to  Clause  12  of  order  dated  28.06.2022  by  which  he  was
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appointed as OIC. 

53. Under these circumstances, this Court is of the considered opinion

that Shri I. S. Jadon by filing misleading return has tried to directly save

and protect the respondent No.5 and when he was given full opportunity

to explain his return, then ultimately he accepted that he did not act in

good  faith  and  still  tried  to  shift  the  entire  responsibility  on  to  the

shoulders of the retired employee. 

54. Be that as it may. 

55. It is for the State Government to decide as to whether the noble

idea expressed in the Paragraph 4 of the return is to be followed in the

case of Shri I. S. Jadon and other employees or not. 

56. Since the State Government itself has taken a specific stand that

the posting of a person in his hometown is not in the interest of the State

Government,  therefore,  the  State  Government  is  given  liberty   to

reconsider the question of posting of petitioner at Sabalgarh even in the

capacity of Sub-Engineer.

57. In  view of  the  findings  given  by this  Court  with  regard  to  the

applicability of Clause 1 of circular dated 22.07.2004, it is not necessary

to consider as to whether the respondent No.5 can be treated as senior to

the petitioner in the light of Clause 4 of the said circular or not because

once  the  respondent  No.5  is  disqualified  for  being  given  the  current

charge of the post of SDO in view of Clause 1, then the seniority of the

petitioner and respondent No.5 has become a simple academic issue and

it is well established principle of law that the Court must try to avoid

answering  the  questions,  which  are  merely  of  academic  in  nature.

Therefore, the submission made by the counsel for the respondent No.5
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with  regard to  applicability  of  Clause 4  is  left  open and is  not  being

decided in the light of the fact that the respondent No.5  is disqualified

from holding the current charge of SDO Sub-Division, Sabalgarh District

Morena. Since the respondents have miserably failed to justify the grant

of current charge of the post of SDO Sub-Division, Sabalgarh, District

Morena therefore, the order dated 18.05.2022 is hereby quashed with a

cost  of  Rs.50,000/- to be deposited by the OIC in the registry of this

Court within a period of one month from today. Since the OIC of the case

has filed the return without consulting respondents No.1 and 2 and has

tried to mislead the Court, therefore, the cost so deposited by OIC shall

not be reimbursed by the State.

58. A copy of this order be supplied to Shri Devendra Chaubey for

communicating the same to  the Principal  Secretary,  PWD, Bhopal  for

necessary information and compliance. The Principal Secretary, PWD /

Engineer-in-Chief,  PWD, shall  submit their report before the Principal

Registrar of this Court within a period of 15 days from today about the

action proposed by them against erring officers.  

59.  The petition succeeds and is hereby allowed. 

 (G.S. AHLUWALIA)
            JUDGE
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