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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE ANAND PATHAK
ON THE 10™ OF AUGUST, 2022

MISC. CRIMINAL CASE NO. 36502 OF 2022

Between:-

KAYUB KHAN S/O LATE SHRI
CHHUTTAN KHAN, AGED 29 YEARS,
OCCUPATION: KHETI, R/O. VILLAGE
URAHNA, TEHSHIL BAMORE, DISTRICT
MORENA (MADHYA PRADESH)

eeeeeee. APPLICANT

(BY SHRI S.K.SHRIVASTAVA — ADVOCATE)
AND
STATE OF MADHYA PRADESH
THROUGH POLICE STATION
VISHWVIDYALAYA, DISTRICT
GWALIOR (MADHYA PRADESH)

eeeeeee. RESPONDENT

(BY SHRI RAJIV UPADHAYAY — PUBLIC PROSECUTOR FOR
RESPONDENT/STATE)

(BY SHRI R.K.GOYAL — ADVOCATE FOR THE COMPLAINANT)

This application coming on for hearing this day, the Court passed
the following:

ORDER
This 1s the first application under Section 438 of Cr.P.C filed by
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the applicant, who 1s apprehending his arrest in connection with Crime
No.215/2022 registered at Police Station University, District Gwalior
(Madhya Pradesh) for the offence punishable under Sections 420, 120-B
of IPC.

It is the submission of learned counsel for applicant that applicant
apprehends his arrest on the basis of registration of offence as referred
above. His brother Sapat Khan and complainant entered into an
agreement to sale in respect of landed property in question and sale deed
was executed on 10.03.2022. It appears that after receiving consideration
and execution of sale deed, an objection has been filed by complainant to
the extent that sale deed has been executed by fraud and complainant
went to Registrar Office only to execute agreement to sale. It is highly
improbable especially when consideration was received before the
Statutory Authority (Registrar for registration). A civil suit has already
been filed by complainant against brother of applicant and one another
person. Both became owner of the disputed property by way of sale deed.
Applicant has no role to play, at best an attesting witness. Confinement
may bring social disrepute and personal convenience especially when
applicant does not bear any criminal record and role is allegedly confined
. Applicant undertakes to cooperate with investigation/trial and he further
undertakes to perform community service voluntarily by serving the
environment and national/social cause by contributing his part
voluntarily to purge his misdeeds. Under these grounds, he prayed for
anticipatory bail.

Learned counsel for the respondent/State as well as counsel for the

complainant opposed the prayer but the counsel for the respondent/State
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fairly submits that there is no criminal antecedent against the present
applicant.
Heard the learned counsel for the parties and perused the
documents appended thereto.
Considering Section 3 of the Transfer of Property Act, 1882 reads
as under:-
“3. Interpretation clause -

In this Act, unless there is something repugnant
in the subject or context,-

“Immoveable property” does not include
standing  timber, growing crops or  grass;
“instrument” means a non-testamentary instrument,

[ “attested” in relation to an instrument, means and
shall be deemed always to have meant attested by two
or more witnesses each of whom has seen the
executant sign or affix his mark to the instrument, or
has been some other person sign the instrument in the
presence and by the direction of the executant, or has
received  from  the executant a  personal
acknowledgment of his signature or mark or of the
signature of such other person, and each of whom has
signed the instrument in the presence of the
executant; but it shall not be necessary that more
than one of such witnesses shall have been present at
the same time, and no particular form of attestation

shall be necessary;]”
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wherein “attested” word has been defined, in which, applicant
prima facie attested the executant of the instrument, this Court intends to
allow this anticipatory application. The application is allowed. It is
hereby directed that in the event of arrest, the applicant shall be released
on bail on furnishing a personal bond in the sum of Rs.50,000/- (Rs.
Fifty Thousand Only) with two solvent sureties of the like amount to
the satisfaction of Arresting Authority/Investigating Officer.

This order will remain operative subject to compliance of the
following conditions by the applicant:-

1. The applicant will comply with all the terms and conditions
of the bond executed by him;

2. The applicant will cooperate in the investigation/ trial, as the
case may be;

3. The applicant will not indulge himself in extending
inducement, threat or promise to any person acquainted with the facts of
the case so as to dissuade him from disclosing such facts to the Court or
to the Police Officer, as the case may be.

4. The applicant shall not commit an offence similar to the

offence of which he is accused;

5. The applicant will not seek unnecessary adjournments
during the trial;
6. The applicant will not leave India without previous

permission of the trial Court/Investigating Officer, as the case may be;
7. The applicant shall mark his presence on every Sunday
before the Police Station University, District Gwalior between 10:00

am to 02.00 pm till conclusion of trial.
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8. Udg gW1 I8 FcR@ fhan <iam g & smdsa 10 dien @t
(@aRivg &g N B <9 arel us AEr i/ fua S Us) Jgor
BT AT IH AU A TSI H UST Bl GR&T &l Jde SR g1 dlfcs
U1 YRIET X8 Wb | 3Mdeh Pl I§ Do © b 7 dddl Uel Bl Il S,
gfes I UINor A QAT WY | EARIYYT @& GIed, Jerdiver W Iaeds
21" 3MATH FHAD: 6—8 BIC »d UL /TSl Bl 3—4 BIc TSl FD
SR difs 9 2w & gl AR 81 e | guta gAREd axA & for,
mdew @ REr ey oM @1 fiqie ¥ 30 Al @ Wik defdd faamor
T & FAeT gedl /UrEl @ YU & [ BIel IR HRAT BRI | TR,
AR & FHYE dF &R 9 Aeld § JMAed & gRT IR IRTad & e
garfer RUIE s a1 SIgEl |

Jell @ WId R R @ fER Irer &1 ddd 7 a’ifh
UYTRU] &RY1 & HRUT A JRd &[4 W & 3R AT IFuTel & R o
Mde® gNI fA@rs T8 fdll Wl ATURAE] &I Aok QN T8l &) Adhdl o |

gAY 3fdad Bl Ul &I WA 3R 3fded  gRI AU & Fag H T
Rad mgd & & forg AR fFar Srar 2 vd emadsd gRT fd W
IUTE B U Feltd RUE 59 I & |AeT ISP A A8 H (3TTd ©:
e @ forg) T S S f “facer oY @ efasia < Siee |

ETRIYUT H AT UGl DI SEHTA ¥ ATdGd DI 3R F I Tg Pl 4l Iqb
3MACH BT STAA BT ™ o | dfad o= Fahal ¢ |

JAMAEPH P T UHE & ¥AF TR S99 Ul /U Bl U4 HI Fda=ram
Bfl, IfT 98 39 T T USh B E IS AT 918 DR & HRAT argdr ®, ol
I 30 W B FI R IE B & ol Wad 8N |

39 IR gRT I8 fAde U gdiaqor gavor & ok o feu v
T dife fFar ok 3 @ fErR &1 R, goq W@ yafa @
|1 USSR g1 & qread 9 Aoy wnfid fear i 9@ | adaq |
A9 JRAT @ ATaLAD AT & ®I H ST, U4, UH U9 ST I
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yhfd & faefia & @ smawear @ @ife 98 a9 Sfiaq o
Heaqd ugfaal & 3k w49 fdc & §91¢ v@d @ fay gaar
gl faa ST amaea® 2 |

“Jg YATH Dad Uh 9& D AU &I Y A o dfed T
faR & [T &1 2|

Jg fAder S e @ gRT Wd: F9d @ T3 AREIA$ 941 3
$BT ® HRYT AT a1 & ol wWies 2|

It is expected from the applicant that he shall submit
photographs by downloading the mobile application (NISARG App)
prepared at the instance of High Court for monitoring the plantation
through satellite/Geo-tagging/Geo-fencing.

Application stands allowed and disposed of.

Copy of this order be sent to the trial Court concerned for
compliance.

Certified copy as per rules.

(ANAND PATHAK)

AK/-

ANAND KUMAR
Ib% 2022.08.10
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