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IN THE HIGH COURT OF MADHYA PRADESH

AT G WA L I O R
BEFORE 

HON'BLE SHRI JUSTICE ASHISH SHROTI 

WRIT PETITION No. 4491 of 2021 

       RAJENDRA SHARMA & OTHERS 

Versus 
THE STATE OF MADHYA PRADESH AND OTHERS 

Appearance:

Mr. Arun Katare - Advocate for the petitioners.

Mr. Naval Kishore Gupta - GA for the respondent – State.

_____________________________________________________________

ORDER

Reserved on : 09.10.2025

Delivered on : 15.10.2025 

ORDER

The petitioners have filed this writ petition invoking Article 226 of the

Constitution  of  India,  challenging  the  order  dated  15.01.2021  (Annexure

P/1), whereby punishment of permanently withholding 5% pension has been

imposed upon each of the petitioners.

2. The facts necessary for decision of this case are that at the relevant

time, petitioner no.1 was working as Deputy Superintendent of Police, AJK,

District Ashoknagar while petitioner no.2 was working as Inspector, AJK,
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District Ashoknagar. On 19.11.2013, the Chief Minister of the State had to

visit Shahdora. The Superintendent of Police allotted duty to various police

officers for managing event at Helipad. One Mr. Sudhir Agarwal, Additional

Superintendent of Police was made overall in-charge of the security, while

petitioner no.1 was assigned duty for security at Helipad. The petitioner no.2

and others were deployed for assisting petitioner no.1. 

3. The Additional Superintendent of Police submitted a preliminary report

to the Superintendent of Police reporting that at the time of arrival of the

Chief Minister, both the petitioners were found missing from the Helipad.

Taking cognizance of the aforesaid report, a show-cause notice was issued to

petitioner  no.1  on  03.12.2013  (Annexure  P/3)  while  on  20.11.2013  to

petitioner no.2. Against both the petitioners, it was alleged that at the time of

visit of Chief Minister on 19.11.2013, both the petitioners appear at Helipad

after  departure  of  Chief  Minister  at  about  1:40  pm.  The  petitioner  no.1

submitted  his  reply  to  the  show-cause  notice  on  07.12.2013  specifically

stating that he and petitioner no.2 both remained present at Helipad right

from 6:30 in  the  morning  till  the  departure  of  the  Chief  Minister  in  the

afternoon.

4. Reply given by petitioner no.1 was not found satisfactory. Accordingly,

a common charge-sheet  was issued to  both the  petitioners  on  13.10.2014

(Annexure P/6), whereby following charges were leveled:
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"आर�प     क  . 01:  द�. 19.11.2013  क� म�न.  श	 द
वर�ज द��ह
च�ह�न म�खम�त	 ज	 क�  
�ढ�र� पव�� क�  ��र�न ह�ल	प�ड ववस�
ड�ट	 �� अन�द"क# त रप �� अन�पससत ह�कर प�	य कत(व�� क�
पदत घ�र ल�परव�ह	 एव� उ���	नत�प�र( प�द
(त करन�।

आर�प     क  . 02:  आर�प	गर द�र� द�य� गय� आ��
 क� प�लन न
कर प�दल� र�ग�ल�
न क�  प2र� 64 (4)  एव� (5)  क� सष उल�घन
करन�।"

5. The petitioners submitted a joint reply to the charge-sheet specifically

stating that they were present on the Helipad since morning till 15 minutes

after departure of the Chief Minister. In order to establish their presence at

the  Helipad,  the  petitioners  quoted  the  incident  that  immediately  before

arrival  of  the  Chief  Minister,  petitioner  no.1  scolded  one  Sevendar  Ram

Bhagat & Baijnath Singh Yadav, in presence of Additional Superintendent of

Police,  on  account  of  their  leaving the  Helipad  site.  The petitioners  also

contended that video recording of the event was also prepared and the same

be produced which will make the picture clear.

6. In order to conduct the enquiry, Inspector General of Police, Gwalior

Range,  Gwalior  was  appointed  as  Enquiry  Officer  while  Additional

Superintendent of Police, Ashoknagar was appointed as Presenting Officer.

The enquiry officer conducted the enquiry, wherein 3 prosecution witnesses

were examined namely Mr. Sudhir Agarwal,  Additional Superintendent of

Police, Ashoknagar, Mr. Baijnath Singh Yadav, Sub Inspector, Police Line,

Ashoknagar  and  Mr.  Sevendar  Ram  Bhagat,  Sub  Inspector  Kotwali,



4

Ashoknagar. On the other hand, the petitioners examined about 8 defense

witnesses, in support of their claim. After the enquiry was concluded, the

Enquiry Officer submitted his report on 12.09.2017 (Annexure P/8) to the

Superintendent of Police, Ashoknagar.

7. The Superintendent of Police, Ashoknagar issued show-cause notice to

the  petitioners  on  30.10.2017,  whereby  copy  of  enquiry  report  was

forwarded to them and they were asked to submit their explanation to the

findings  recorded  by  the  Enquiry  Officer.  The  petitioner  no.1  gave  his

explanation on 30.01.2018 while petitioner no.2 did not give his explanation.

Thereafter,  the  impugned  order  dated  15.01.2021  (Annexure  P/1)  was

passed,  whereby  punishment  of  withholding  5% pension  permanently,  in

relation to both the petitioners, was passed.

8. Challenging the impugned order,  learned counsel  for  the  petitioners

submitted  that  the  Enquiry  Officer  as  also  the  Disciplinary  Authority

completely failed to properly appreciate the fact that as many as 8 defense

witnesses were examined by the petitioners, who categorically affirmed the

petitioners’ presence  throughout  the  visit  of  the  Chief  Minister.  He  also

submitted that the entire event was video recorded, however, despite specific

demand by  the  petitioners,  the  video  recording  was not  produced during

enquiry.  It  is  his  further  submission  that  there  were  number  of  persons

present, who could have established the petitioners' presence on the Helipad.
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However,  intentionally,  the  only  3  witnesses  were  examined,  who  were

personally biased against the petitioners. 

9. The learned counsel further submitted that the Disciplinary Authority

initially  proposed  the  punishment  of  recovery  of  amount  equal  to  one

increment without  cumulative effect  from petitioner no.1 and referred the

matter for concurrence to Public Service Commission. The Public Service

Commission accorded its  sanction  to  the  proposed punishment.  However,

contrary to that, the punishment of permanently withholding 5% of pension

has been imposed upon petitioner no.1, for which there is no concurrence of

Public Service Commission. The learned counsel, therefore, submitted that

the impugned order of punishment is bad-in-law and same deserves to be set

aside.

10. On the other hand, learned counsel for the respondents supported the

impugned order and submitted that the enquiry has been conducted by the

Enquiry  Officer  and the  findings  recorded therein  are  based upon proper

appreciation of evidence. Such findings are not open to interference by this

Court in exercise of power of judicial review. He further submitted that 3

prosecution witnesses candidly stated during the course of enquiry that both

the petitioners were missing from the event and arrived there only after the

departure of Chief Minister. Thus, it cannot be said that the findings recorded

by the Enquiry Officer and affirmed by the Disciplinary Authority are based
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on no evidence. It is his submission that this Court would not re-appreciate

the evidence. The learned counsel, therefore, submitted that the impugned

order  has  been passed in  accordance with  law and does  not  warrant  any

interference.

11. Considered the arguments and perused the record.

12. It is not in dispute that the petitioner no.1 was assigning the duty of

maintaining security at Helipad during the visit of Chief Minister while the

petitioner no.2 was deployed, along with others, to assist petitioner no.1. The

allegation leveled against both the petitioners is that they went missing from

the Helipad on 19.11.2013 at the time of visit of Chief Minister and appeared

only after his departure. The findings recorded during the course of enquiry

are based only upon oral evidence recorded during the enquiry.

13. Mr. Sudhir Agarwal, Additional Superintendent of Police, Ashoknagar,

Mr. Baijnath Singh Yadav, Sub Inspector, Police Line, Ashoknagar, and Mr.

Sevendar Ram Bhagat, Sub Inspector Kotwali, Ashoknagar were examined

as prosecution witnesses. Mr. Sevendar Ram Bhagat was examined as PW-1

who  was  asked  specific  question,  during  the  cross-examination,  that

petitioner had scolded him and Mr. Baijnath Singh Yadav immediately before

the arrival of Chief Minister in front of Additional Superintendent of Police,

which was accepted by the said witnesses. Question & answer asked to the

said witness is reproduced hereunder for ready reference:
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"पश-  क� यह ब�त �त ह2 दक,  म�नन	य म�खम�त	 मह��य क�
आगमन �� थ�ड� प�व( आप और श	 ब2जन�थ द��ह ��न�� दबन� बत�य�
कह	� चल� गय� थ�,  तब आपक� म=न� अपन� �ह�यक श	 ��ह क�
भ�जकर ब�लव�य� थ�? आप ल�ग�� न� ��फह�उ� पर प�न	 प	न� ज�न�
बत�य� थ�। म=न� आप ��न�� क� अदतररक प�दल� अ"	कक क�  �मक
भ	 डEट�-डपट� थ� और �मझ�ई
 ��कर दकय� ह2 प�नH  ड�ट	 पर
म�म�र कर द�य� थ�  ।
उतर - ह�I, यह ब�त �ह	 ह2, हम ��न�� ��फह�उ� पर प�न	 प	न� गय�
थ�।

14. Similar question was asked to Mr. Baijnath Singh Yadav, which was

denied  by  him.  The  question  put  to  him  and  answer  given  by  him  is

reproduced as under:

"पश-  क� यह ब�त �त ह2 दक,  म�नन	य म�खम�त	 मह��य क�
आगमन �� थ�ड� प�व( आप और श	 ��व�नर र�म भगत ��न�� दबन�
बत�य� कह	� चल� गय� थ�, तब आपक� म=न� अपन� �ह�यक श	 ��ह क�
भ�जकर ब�लव�य� थ�? आप ल�ग�� न� ��फह�उ� पर प�न	 प	न� ज�न�
बत�य� थ�। म=न� आप ��न�� क� अदतररक प�दल� अ"	कक क�  �मक
भ	 डEट�-डपट� थ� और �मझ�ई
 ��कर प�नH  ड�ट	 पर म�म�र कर
द�य� थ�। 
उतर - नह	� यह ब�त �ह	 नह	� ह2।"

15. Further, similar question was also asked to Mr. Sudhir Agarwal (PW-

3), who has denied this fact and only stated "ह� �कत� ह2 ".

16. Thus,  two out  of  three  witnesses  have  not  disputed  the  petitioners’

presence  at  Helipad  immediately  before  arrival  of  Chief  Minister.  Mr.

Baijnath  Singh  Yadav  has  denied  most  of  the  questions  as  he  does  not

remember the same. If the statements given by aforesaid three prosecution

witnesses are seen, the presence of petitioners immediately before arrival of

Chief Minister at the Helipad is established. 
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17. Apart from the aforesaid, the petitioners have examined as many as 8

co-employees as defense witnesses, who were present on the Helipad. Each

of them has candidly stated that “इ� ��र�न पभ�र	 श	 र�ज�न 
म�( व दनर	कक श	 ��ह

ह�ल	प�ड पर ह	 रहकर लग�त�र ��रक� ववस� मN लग� रह� थ� एव� कह	 भ	 नह	� गय� थ�।". Thus,

from the statement of defence witnesses also, the petitioners’ presence at the

Helipad  throughout  the  event  till  departure  of  the  Chief  Minister,  is

established. 

18. The Enquiry Officer in his report has discarded the statements of the

aforesaid defense witnesses by observing as under:

“यददप बच�व ��क	 क� . 01-आर 0 87 र�मद��ह,  बच�व ��क	 क� .
02 आर 0 345 कमल�
 म�ल	,  बच�व ��क	 क� . 03 �तन�र�यर

म�(,  बच�व ��क	 क� .  04  प0 आर 0 352  ��व�न भ	ल,  बच�व
��क	 क� . 05 प0 आर 0 357 �	व�न द��ह भ	ल,  बच�व ��क	 क� .
06 आर. च�लक 330 अरदव�� रघ�व�
	, बच�व ��क	 क� . 07 आर०
क# प�ल द��ह 2 र	� व�दहन	 दव�बल ग�दलयर,  बच�क ��क	 क� . 08
आर 0  03  द�न�
 गग( न� अपन� कथन�� मN ��न�� अद"क�र	गर
अपच�र	 उप प�दल� अ"	कक र�ज�न 
म�( एव� ��व�दनव#त दनर	कक
आर०�	०��ह क� लग�त�र ह2ल	प�ड ��रक� ववस� ड�ट	 मN
उपससत रहन� बत�य� गय� ह2,  तथ� पस�तकत�( अद"क�र	 द�र�
पदतपर	कर मN प�छ�  गय� पश क�  उतर मN बच�व ��दकय�� द�र�
म�खम�त	 मह��य क�  पस�न क�  �मय ह�ल	प�ड पर क�फ	 न�त�ग

क	 भ	ड ह�न� भ	 बत�य� गय� ह2। इन �भ	 बच�व ��दकय� क�  कथन��
मN पस�तकत�( अद"क�र	 क�  द�र� पर	कर दकय� ज�न� पर यह तथ भ	
सष हआ ह2 दक ह�ल	प�ड एव� उ�क�  आ�प�� म�खम�त	 मह��य क�
आगमन एव� पस�न क�  ��र�न बहत अद"क भ	डभ�ड थ	 एव� भ	ड
क�  आन� ज�न� एव� ह�ल	कEपर मN "�ल उडन� क�  क�रर व� सष रप ��
यह नह	� ��ख �क�  दक म�खम�त	 क�  पस�न क�  �मय ह�ल	प�ड ��रक�
ववस� ड�ट	 ह�त� लग�य� गय� अपच�र	 उप प�दल� अ"	कक एव�
दनर	कक वह�I उपससत थ� अथव� नह	�। इन �भ	 ��दकय�� न�
म�खम�त	 क�  आगमन क�  प�व( एव� �भ� सल क�  दलय� रव�न� ह�न� क�
��र�न �मय-�मय पर अपच�र	गर�� द�र� च2क करन� आन� क�
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आ"�र बत�कर अपच�र	गर�� क�  ह�ल	प�ड ड�ट	 पर उपससत ह�न�
क	 ब�त कह	 ह2। म�न	य म�खम�त	 क�  �भ� सल �� व�प� ह�ल	प�ड
पर ल�टन� पर अपच�र	गर ड�ट	 पर उपससत नह	� द�ख� थ�,  यह
तथ दवभ�ग	य जEच मN आई ��क �� दनदव(व�� रप �� पम�दरत
ह�त� ह2।"

19. From,  the  aforesaid  discussion  of  evidence,  it  is  evident  that  the

presence of petitioners on Helipad is established not only on the basis of

statement  of  defence  witnesses  but  also  on  the  basis  of  prosecution

witnesses. Only on account of suspicion because of blowing of dust due to

helicopter fan for some time, it could not have been held by enquiry officer

that the petitioners were not present at all on Helipad and appeared there

only  after  departure  of  Chief  Minister.  The  enquiry  officer  also  erred  in

recording  a  finding  that  undisputedly  the  petitioners  were  not  found  on

Helipad on Chief Minister’s returning back. Thus, the finding recorded by

enquiry officer are apparently perverse and appears to have been recorded in

order to somehow implicate the petitioners.

20. Another  important  aspect  to  be  looked  into  in  this  case  is  that  the

petitioners, right from the inception, have been insisting upon the production

of the video recording of the event. However, for the reasons best known to

the respondents, the video recording was not produced during the enquiry.

The fact  that  the  event  was video recorded is  admitted by almost  all  the

witnesses and, therefore, if the video footage was produced in the enquiry,
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that would have made the picture clear. However, the best evidence was not

produced during the course of enquiry for which no justification is given by

respondents.

21. After  the  date  of  incident  i.e.  19.11.2013,  Mr.  Sudhir  Agarwal

conducted a preliminary enquiry immediately on the same day by recording

statement  of  Shri  Baijnath  Singh  Yadav  and  Mr.  Savender  Ram Bhagat.

However,  the  report  was  submitted  after  lapse  of  62  days.  Surprisingly,

despite  availability  of  several  employees,  he  examined  only  two  persons

namely Mr. Baijnath Singh Yadav & Mr. Sevendra Ram Bhagat, who were

scolded by petitioner no.1 immediately before arrival of Chief Minister and

have reason to be biased against the petitioners. Thus, the genuineness of

preliminary enquiry report becomes suspicious.

22. The learned counsel for the petitioners has raised yet another ground

regarding consultation of Public Service Commission. From the impugned

order, it is gathered that the Disciplinary Authority proposed the punishment

for recovery of the amount equal to one increment without cumulative effect

on petitioner no.1. The same was referred to Public Service Commission for

its  concurrence  vide  memo  dated  28.01.2020.  The  Public  Service

Commission gave its concurrence vide memo dated 17.06.2020. However,

contrary  to  the  concurrence  given  by  Public  Service  Commission,  the

punishment of permanently withholding 5% of pension has been imposed
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upon petitioner no.1 also.

23. It is a settled legal position that the consultation with Public Service

Commission  is  mandatory  though  its  opinion  is  not  binding  on  the

Disciplinary  Authority.  Thus,  the  Disciplinary  Authority,  having  inflicted

punishment other than the one, for which concurrence was given by PSC,

would amount to no consultation with PSC. Infact, concurrence of PSC was

obtained  for  a  minor  punishment  whereas  a  major  punishment  has  been

inflicted  by  Disciplinary  Authority.  The  imposition  of  major  punishment

contrary  to  the  opinion  has  thus  vitiated  the  action  of  the  Disciplinary

Authority.

24. In view of the discussion made above, this Court finds that the findings

of Enquiry Officer are perverse and have been recorded ignoring important

piece of evidence in the shape of statement of defence witnesses and the

video  recording  of  the  event.  The  Disciplinary  Authority  has  completely

failed to taken into account facts of the case as no discussion is found to have

been made by it in the impugned order. The Disciplinary Authority has thus

failed to apply its mind independently and has mechanically accepted the

findings of Enquiry Officer.

25. In  view of  the  discussion  made  above,  the  order  dated  15.01.2021

(Annexure P/1) is set aside. In view of the fact that both the petitioners have

retired long back in the year 2020, this Court do not deem it appropriate to
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remit the matter for reconsideration before the Disciplinary Authority. The

respondents are directed to confer the benefits on the petitioners, as if, the

impugned order  of  punishment  was never  passed.  Let  the  needful  in  this

regard be done within a period of 90 days from the date of submission of

certified copy of this order.

26. With the aforesaid, this petition is allowed and disposed of.

          (ASHISH SHROTI)

                     JUDGE

               bj/-
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