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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE ASHISH SHROTI
WRIT PETITION No. 10849 of 2021
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Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
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WRIT PETITION No. 5102 of 2021
PRIYANKA BHOPATKAR

Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri B.P. Singh - Advocate for the petitioner.

Shri N.K. Gupta - Govt. Advocate for the respondents/State.

WRIT PETITION No. 10848 of 2021
SHANI RAJAK

Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri B.P. Singh - Advocate for the petitioner.

Shri N.K. Gupta - Govt. Advocate for the respondents/State.

Reserved on: 24/09/2025
Pronounced on : 08/10/2025

ORDER

The petitioners have filed these writ petitions, invoking Article
226 of the constitution of India, challenging the order whereby their
initial compassionate appointment order has been modified by inserting
a new condition that they would work on consolidated wages fixed by
Collector/Labour Commissioner and on successful completion of first
three years, the order of regularization of their service as temporary
member of Work Charged and Contingency Fund Establishment shall be

passed by Competent Authority. Since, all these writ petitions are
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similar on facts and question of law, therefore, they are being disposed
of by this common order. For convenience sake, the facts are taken from

W.P. No.1069 of 2021 filed by one Dinesh Upadhyay.

[2]. One late Shri Krishna Kumar Upadhyay was initially engaged on
daily wages in respondent Water Resources Department in the year
1984. Subsequently, he was regularized on the post of Electrician
Grade-III in work charged establishment vide order, dated 01.02.1990.
He died in harness on 08.11.2018 leaving behind him his widow, two

sons and a daughter. The petitioner is the son of deceased employee.

[3]. After the death of his father, the petitioner applied for
compassionate appointment. His request was favorably considered and
vide order, dated 13.11.2019, (Annexure P/5), he was appointed on
compassionate grounds on the post of Unskilled Assistant in the Pay
Band of 4440-7440 plus GP of Rs.1300. The petitioner accordingly
joined and started working on the said post in the office of respondent
no.5. Pursuant to the order, dated 08.10.2020, passed by Engineer-in-
Chief, respondent no.2, the impugned order came to be passed by Chief
Engineer (E/M), the respondent no.3, whereby the initial order of
compassionate appointment has been modified by inserting Clause 14 as

under;

“(FeycEr I, AR IR OUTRT {[9aH AT UaTs ) & UF
BHIG 192 /601 /1 /d3MY. /84 HOTad fadids 10 #S 1984 I
HUSHI—6 STTAR WA T Al dF PHoldel /SFRAd  gRT €
T ) W [AR=d d99 <3 8, 1d 9@ T T v @l
| A FHerdTgdd I PR T BT = SIERGIE

fa, ﬁqﬁ?—lﬁﬁ AMIBRNY) ERT HRIFATRT Ud sMHR¥Twar A
Iqd U ATl BHEN WAl Bl IR W A BRd 8U
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PRMING  RUAT & "3fRAT A8¥P’ U8 W [THHGER
frafafira<er daef s gere & Sy e e ()

[4]. The petitioners are aggrieved by the insertion of this clause as a
condition of their appointment and have thus challenged the same in the
present writ petitions. This Court vide order, dated 20.01.2021, passed
the interim order thereby directing that the service conditions of the
petitioners shall not be changed. Thus, the impugned order has not been

given effect so far.

[S]. Challenging the impugned orders in these petitions, learned
counsel for petitioners submitted that no condition, as directed vide
impugned order, could be imposed on the petitioners in case of
compassionate appointment inasmuch as the policy for grant of
compassionate appointment issued vide circular, dated 29.09.2014, read
with circular, dated 31.08.2016, do not provide for any such condition. It
is his submission that the matter of compassionate appointment is
governed by aforesaid policy and no condition can be imposed by

respondents which is not provided in the aforesaid policy.

[6]. The learned counsel also submitted that the provisions of
notification, dated 10.05.1984, have been wrongly applied in the present
case inasmuch as the said notification was issued providing for
applicability of Revision of Pay Rules, 1984 to work charged employees
who came in work charged establishment from daily wage category. As
per his submission, the said notification was issued only for such
employees who are appointed in work charged establishment from daily

wages. He also submitted that vide another notification, dated
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15.12.1992, the notification, dated 10.05.1984, has been clarified stating
that the effect of notification, dated 10.05.1984, is only upto 31.12.1989.

[7]. The learned counsel for petitioners also placed reliance upon
Division Bench judgment of this Court in the case of Dharmendra
Kumar Tripathi vs. State of M.P. & Ors. passed in W.A. No.977 of
2021 to say that the appointment on compassionate grounds can be
made only on regular post and, insertion of condition, as done by
respondents vide impugned order, is not permissible. It is his submission
that inserting aforesaid condition in petitioners’ appointment orders
would render their appointments temporary which is impermissible as
per the aforesaid Division Bench judgment. The learned counsel,

therefore, prayed for setting aside of impugned orders in all these cases.

[8]. On the other hand, the learned counsel for respondents/State
supported the impugned order and submitted that notification, dated
10.05.1984, specifically provided for appointment on consolidated
wages fixed by Collector/Labour Commissioner for three years.
However, while issuing appointment order of petitioners, the same was
not taken note of and as soon as the mistake came to notice of
respondent no.2, directions were issued for suitable modification of their
appointment orders. It is his submission that policy for compassionate
appointment only provide for relaxation from facing recruitment process
and the compassionate appointee cannot seek exemption from other
conditions which are mandatory for appointment on the post. The

learned counsel also submitted that the notification, dated 15.12.1992, is
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not attracted in the facts of the case. He thus prayed for dismissal of writ

petition.
[9]. Heard the arguments and perused the records.

[10]. Based upon submissions made by counsel for both the sides,

following issues arises for consideration:

1. Whether the provisions of circular, dated
10.05.1984, (Annexure P/8) are confined only upto
31.12.1989 or the same are applicable for future
appointment in work charged & contingency
establishment for all times to come ?

i1. Whether the petitioner, being a compassionate
appointee, is exempted from applicability of
provisions of notification, dated 10.05.1984 ?

i11. Whether insertion of condition vide impugned
order, dated 29.12.2020, (Annexure P/8) is
impermissible and is bad in law ?

Issue No.i:

[11]. The notification n0.192/601/1fa3{§[/84, dated 10.05.1984,
(Annexure P/8) was issued by General Administration Department of
State of Madhya Pradesh issuing instructions in relation to employees
getting salary from work charged and contingency fund and for
providing them revised pay-scale as per Choudhary Pay Commission
recommendations. Clause 4 to 6 being relevant for the present

discussion, are reproduced hereunder:

“g. vl ¥ 39 JA1 & FHARAT B W= [T wWR e A
ERT @ 9| el wR 999 9ffd &1 31e¥el, doldex AT
TP gRT FAMIG aRs S doldex BT dm RTelr ISHTR
ANYHPR SHHT Afoa BT | I8 afAfy Riwng fawr, e fAEtor
oIt vd ol wWrey Iifdel AURT & SrRIuTd goli=aRi @l
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e g1} 3R IS Maeaud B @1 3 ORI | Pelder gRT
Pl e T BT TN B Tfed bl WM Ay | 39
AfRfd # a7 e JAfdd, fHeT AMieT ST IR BT )
Ao BT | Snfeary et & el waoTd, anfew S deamor
P AR 9T ST AR, I Rt | sReml @ fRdi @l
TE—ATA B dTel BRI Bl FRRT BT qS AT ST
1Y |

5. 39 999 ARfd B U_S 99 HrRIIRG dT M RHEAdHT
JarT ST el smaeadarett w1 ek @ity &R forRad
BN TRIETT AT e AT AT BRAT a1fed 3R SHIGAR]
D TP T Al JIR BAT AT AT A H A HRIFIRG iR
MBHRABAT dqTArN Ud afiep da=nrfl e & forr frgfaaat
B S TR |

6. 39 AT & HHAINGT B ¥Rl UIH dF AT b Holdex gRT
FARed 909 1d S Uedn SRR R AMHR URRIE U6 &

IR YT I H Bl Sl | gd H Fgfed v dHe,
S aRfire—ar # & S ol WA &, S Tl W o
AMRT & F¥e IURYT M1 U fheg @949 8 WR I% Hal H

3 & fafdr & 3 a¥ ueETq HaT BT FE /T S |

[12]. From reading aforesaid clauses of notification, dated 10.05.1984,
it is evident that the same are applicable for future appointments in the
establishment for all times to come and are not confined upto

31.12.1989 as submitted by petitioners’ counsel.

[13]. Further, Clause 2 of the Notification No. 477 /U%.—5/4 /d.31Y.
/91, dated 15.12.1992, (Annexure P/9), which is relied upon by
petitioner’s counsel, does not dilute clause 4 to 6 of notification, dated
10.05.1984. In fact, it clarifies the benefit to be given to persons
working on daily wages and are regularized in work charged
establishment who have completed three years on 01.01.1990. At the
cost of repetition, it be noted that Clause 4 of notification, dated
10.05.1984, specifically states about all appointments to be made in

future. Therefore, the submission made by petitioners’ counsel that
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notification, dated 10.05.1984, has been clarified by notification, dated
15.12.1992, is also not acceptable. In fact, it clarifies notification, dated

09.01.1990, which 1s mentioned in reference no.2 in notification, dated

15.12.1992.

[14]. Thus, it is to be held that the provisions of notification, dated
10.05.1984, (Annexure P/8) are applicable to everyone who enters into
service in work charged and contingency fund establishment by way of
direct recruitment including compassionate appointee. Further, as per
Clause 6 of notification, incumbent is first required to be paid
consolidated salary as fixed by Collector/Labour Commissioner and
after successful completion of three years, the order for grant of regular
pay scale in work charged establishment is required to be passed by

Competent Authority.
Issue No.ii:

[15]. It has been a settled legal proposition that compassionate
appointment is not a service condition of deceased employee and,
therefore, his dependent cannot claim compassionate appointment as of
right. Further, compassionate appointment is not a regular mode of
recruitment rather it is an exception to normal mode of recruitment
provided to a member of family of deceased employee in case of penury.
The object of providing compassionate appointment is only to enable
the family of deceased employee to tide over the sudden financial crisis
befallen on the family on account of untimely death of bread winner.
The matter of compassionate appointment is governed by the policy

framed for this purpose. The object of such policies is to give immediate
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succor to the family. It is also settled that the compassionate
appointment can be given strictly in accordance with the provisions of
the policy framed for the purpose and there can be no deviation from the
provisions of policy. Some judicial pronouncements in this regard may

be profitably referred at this stage.

[16]. The Apex Court in the case of Umesh Kumar Nagpal Vs. State of
Haryana reported in (1994)4 SCC 138, the Court held as under:

“2. The question relates to the considerations which
should guide while giving appointment in public services
on compassionate ground. It appears that there has been a
good deal of obfuscation on the issue. As a rule,
appointments in the public services should be made
strictly on the basis of open invitation of applications and
merit. No other mode of appointment nor any other
consideration is permissible. Neither the Governments nor
the public authorities are at liberty to follow any other
procedure or relax the qualifications laid down by the
rules for the post. However, to this general rule which is
to be followed strictly in every case, there are some
exceptions carved out in the interests of justice and to
meet certain contingencies. One such exception is in
favour of the dependants of an employee dying in harness
and leaving his family in penury and without any means
of livelihood. In such cases, out of pure humanitarian
consideration taking into consideration the fact that unless
some source of livelihood is provided, the family would
not be able to make both ends meet, a provision is made
in the rules to provide gainful employment to one of the
dependants of the deceased who may be eligible for such
employment. The whole object of granting compassionate
employment is thus to enable the family to tide over the
sudden crisis. The object is not to give a member of such
family a post much less a post for post held by the
deceased. What is further, mere death of an employee in
harness does not entitle his family to such source of
livelihood. The Government or the public authority
concerned has to examine the financial condition of the
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family of the deceased, and it is only if it is satisfied, that
but for the provision of employment, the family will not
be able to meet the crisis that a job is to be offered to the
eligible member of the family. The posts in Classes III and
IV are the lowest posts in non-manual and manual
categories and hence they alone can be offered on
compassionate grounds, the object being to relieve the
family, of the financial destitution and to help it get over
the emergency. The provision of employment in such
lowest posts by making an exception to the rule is
justifiable and valid since it is not discriminatory. The
favourable treatment given to such dependant of the
deceased employee in such posts has a rational nexus with
the object sought to be achieved, viz., relief against
destitution. No other posts are expected or required to be
given by the public authorities for the purpose. It must be
remembered in this connection that as against the destitute
family of the deceased there are millions of other families
which are equally, if not more destitute. The exception to
the rule made in favour of the family of the deceased
employee is in consideration of the services rendered by
him and the legitimate expectations, and the change in the
status and affairs, of the family engendered by the
erstwhile employment which are suddenly upturned.

3. Unmindful of this legal position, some Governments
and public authorities have been offering compassionate
employment sometimes as a matter of course irrespective
of the financial condition of the family of the deceased
and sometimes even in posts above Classes III and IV.
That is legally impermissible.

XXX XXX XXX

7. It is needless to emphasise that the provisions for
compassionate employment have necessarily to be made
by the rules or by the executive instructions issued by the
Government or the public authority concerned. The
employment cannot be offered by an individual
functionary on an ad hoc basis.”
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[17]. Again, in the case of State of Uttar Pradesh & Ors. Vs. Mohd.
Rehan Khan reported in 2022 SCC Online SC 1899, the Apex Court

held as under:

“10. The direction of the High Court that the respondent
be considered for a Class IV post is not consistent with the
provisions of law. There is no vested right to
compassionate appointment. Compassionate appointment,
it is well settled, is an exception to Article 16 of the
Constitution which embodies the principle of equality of
opportunity in matters of public employment.
Compassionate appointment is offered to a person
belonging to the family of a deceased employee who has
died in harness to tide over the financial crisis resulting
from the death of the wage earner of the family. The terms
on which compassionate appointment is offered under the
rules or scheme governing compassionate appointment
have to be complied with.

11. The respondent sought appointment as an Assistant in
the office of Economics and Statistics and was granted
such an appointment. An employee who has been
appointed on compassionate grounds is not granted an
exception from the service conditions that have to be
complied under the relevant Rules. Rules relating to
compassionate appointment must be interpreted bearing in
mind that it is an exception to the principle of equality of
opportunity. Compassionate appointments provide an
entry-level concession. The appointment cannot be used to
seek subsequent concessions merely because the
appointment was made on compassionate grounds. Any
concession subsequently provided, unless the rules
stipulate, would be violative of the principle envisaged in
Articles 14 and 16 of the Constitution. Appointment
through compassionate grounds only grants the family
of the employee who dies in harness an entry into the
services, which is one of the many modes of
appointment. Once appointed, all the employees
irrespective of the mode of appointment are to be
treated alike, unless the relevant Rules stipulate
otherwise. Rule 5(1)(i) of the 2014 Rules stipulates that
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for a person to be appointed to a post on compassionate
grounds, he should fulfill the prescribed educational
qualification.....”

[18]. Very recently, the Apex Court has held that the compassionate
appointment can be given only within the four corners of policy framed
for the purpose, in the case of Tinku vs. State of Haryana reported in

2024 SCC Online SC 3292. The Court held as under:

“12. As regards the compassionate appointment being
sought to be claimed as a vested right for appointment,
suffice it to say that the said right is not a condition of
service of an employee who dies in harness, which must
be given to the dependent without any kind of scrutiny or
undertaking a process of selection. It is an appointment
which is given on proper and strict scrutiny of the various
parameters as laid down with an intention to help a family
out of a sudden pecuniary financial destitution to help it
get out of the emerging urgent situation where the sole
bread earner has expired, leaving them helpless and
maybe penniless. Compassionate appointment is,
therefore, provided to bail out a family of the deceased
employee facing extreme financial difficulty and but for
the employment, the family will not be able to meet the
crisis. This shall in any case be subject to the claimant
fulfilling the requirements as laid down in the policy,
instructions, or rules for such a compassionate
appointment.

13. It must be clearly stated here that in a case where there
is no policy, instruction, or rule providing for an
appointment on compassionate grounds, such an
appointment cannot be granted.

14. The very basis and the rationale, wherever such
policies are framed for compassionate appointment is with
an object to grant relief to a family in distress and facing
destitution, and thus an exception is culled out to the
general rule in favour of the family of the deceased
employee. This is resorted to by taking into consideration
the services rendered by such employee and the
consequent legitimate legal expectations apart from the
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sudden change in status and affairs of the family because
of the unexpected turn of events, i.e. the loss of the sole
bread earner.”

[19]. In order to achieve the object of providing compassion to family
of deceased employee in case of penury, the General Administration
Department of State of Madhya Pradesh has formulated a Scheme for
providing compassionate appointment vide circular, dated 29.09.2014,
(Annexure P/4). By virtue of Clause 11 of circular, initially the benefit
of compassionate appointment was not available to dependents of
employees working in work charged establishment. Later on, vide
circular, dated 31.08.2016, the policy, dated 29.09.2014, has been made
applicable to this class of employees also. It is thus not in dispute that
petitioner’s compassionate appointment is governed by circular, dated

29.09.2014. Various provisions of policy, now needs to be examined.

[20]. Clause 3 of circular provides for conditions for eligibility for
compassionate appointment. It provides that a member of family of
deceased employee shall be eligible for compassionate appointment
only when he possesses necessary qualifications for appointment in
Government service. Clause 6 thereof provides for relaxation which are
available in case of compassionate appointment. Clause 6 of circular,
dated 29.09.2014, reads as under:

“6. IIgHUT YfaT o7 ravgS gaTg e Rifdrefievo

6.1 JaP ARIHI A & U A o1 1 srgapur fFgfag & o
BT, 9T 99Uy 9 9] Bl QeI dRem H Ul
Il B, derfOre Aradr giikd @ &l |

62 fa fovmT & §9 @HAG Ua 17-2/94 /97 /3R, e
30.09.94 ERT Rad UGl BT daal ARRY HHAT 7 9= Haelt
freer v fae faumT g1 AH—a9y R Widd yal H Afaey
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SHHAIRIT A Wl BT 2 AT FYfdd & AHa § AR 81
Brfl, St 9 usl WR argeur Fgfaa €1 o | |

6.3 WRal fadl # yraenfad oae ufear g ISR dRted H
Uoiiee Haeft o 9 ge = |

6.4 JAMHTH MY AT Faell o Jad ARIDII AdD DI U b
qe | guic: Rt R | A1 ), Jddh AN Aad b
M3 Bl bt FYfad a1 & Hae ¥ if¥ihaq g W4 o
aig af @ ge & S |
gagﬁfaﬁiﬁvﬁwﬁ$%v4o+5:45a##a@aiﬂ?f

/

6.5 fadid IAHT Fad & MBI Bl AEH U$—3 P UG W
IFgHpul P & forl dvger S qm dPqer SrIfuT
TEAT YHIOT TS UNIET AT T R | Saivl fhy o
TG 3 Y &1 Gy faAr S| A9 gy H o aifed uRieng
I T B TR AT HHAR FRT WY STV A B
gl SR eafti T ewar S SifSia @t TS &1, B <@ gY
feraTer SIfIeR gRT U 99 & 3rafd 3R ders off Hahal 2 |
39 3 @ wdid M Wl Hdfd dHan) gRT gifsa
TRIGTT IO B TR Sdh! Jd FHTG BT ST bl |

6.6 AUQY Rifdd a1 (War & A= o) B 1961 & R
6 & U g\ (6) Rorad urau & f& @13 W IHIgaR
S 1 | 1fde dad Sifdd 89 W e & o At 26
SR 2001 DI AT IHD YTAR gAT &I, fhdl A1 wrgard
1 yg R YT & ford srura AT S, o srgeur Aygfad

& yaRol # Be w7

[21]. A reading of this clause makes it evident that in the matter of
compassionate appointment, the relaxation is provided only from facing
regular recruitment process (clause 6.3) and in the matter of maximum
age (clause 6.4). Further clause 6.5 gives initial exemption from
possessing Computer Diploma/CPCT qualification, however, the same
is required to be acquired by compassionate appointee within the time

stipulated in the said clause.
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[22]. From the aforesaid enunciation of legal position and various
provisions of policy framed vide circular, dated 29.09.2014, it becomes
evident that a compassionate appointee is not immune from the
operation of the general rules of service. What the scheme for
compassionate appointment does is to provide certain exemptions and
relaxations which are specifically codified in the policy. Those
exemptions and relaxations are that - firstly, the ordinary procedure for
recruitment need not be observed; secondly, a relaxation in the upper
age limit; and thirdly, in the fulfillment of the passing of a Computer
Diploma/CPCT. The exemptions and relaxations must be confined to
those which are prescribed by the policy and cannot be extended beyond
what has not been prescribed. Determining the nature and extent of
exemptions and relaxations is a matter of executive policy. A person
who 1s appointed on a compassionate basis obtains employment without
going through the ordinary procedure of recruitment and after availing
certain relaxations. Again, here it is necessary to emphasize that these

relaxations are granted because they are envisaged in the policy.

[23]. As held by Apex Court in the case of Mohd. Rehan Khan
(supra), a person appointed on compassionate basis, has to fulfill all the
other obligations and requirements of the post on which he is appointed.
Such an appointee cannot claim immunity from an assessment by the
employer of the suitability for retention in service. The policy, dated
29.09.2014, does not provide that a person who is recruited on
compassionate basis in work charged establishment, would be exempted

from provisions of notification, dated 10.05.1984, which is otherwise
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applicable in case of normal appointment in the establishment. The
contention of petitioner’s counsel that policy, dated 29.09.2014, does not
provide for impugned condition, is thus not acceptable. The position is
otherwise. Once the policy do not provide for exemption from such
condition, the appointment would have to be made in a manner

consistent with the service rules/instructions.

[24]. The Apex Court has made pertinent observation regarding mode
of appointment on compassionate grounds, in the case of Mohd. Rehan
Khan (supra). The appointment through compassionate grounds only
grants the family of the employee, who dies in harness, an entry into the
service, which is one of the many modes of appointment. Once
appointed, all the employees irrespective of the mode of appointment

are to be treated alike, unless the relevant Rules stipulate otherwise.

[25]. The Full Bench judgment of Allahabad High Court in the case of
Sr. General Manager, Ordinance Factory, Kalpi Road, Kanpur Vs.
Central Administrative Tribunal & another reported in 2016 SCC
Online All. 106 is also relevant for present discussion. It was a case
where compassionate appointee was given appointment on probation.
The objection was raised that since the appointment on compassionate
basis is a permanent one, the appointment cannot be made on probation.
The Full Bench repelled the objection and answered the referred

questions as under:

“(1) Re Question (1): Where a person is appointed on a
compassionate basis as a dependent member of the family
of an employee of the State who has died in harness, such
an appointment can be made on probation. The object and
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purpose of appointing a person on probation is to
determine the suitability of the person for retention in
service. Appointment of a person who is engaged on a
compassionate basis on probation is not contrary to law or
unlawful.

(2) Re Question (2): Since an appointment on
compassionate grounds on probation is also a regular
appointment and a person appointed as such is not offered
a temporary appointment, such an appointee can be placed
on probation in the first instance.

(3) Re Question (3): The appointment of a person on a
compassionate basis on probation is permissible in law.”

[26]. Like in case of probationer, the incumbent is initially paid salary
at basic of pay-scale and after confirmation, he becomes entitled to get
increments in pay scale. Likewise, in the present case also, the
appointment given to petitioners remains an appointment in work
charged establishment. The only rider is that they are required to
successfully work on consolidated salary for first three years and,
thereafter, they are required to be given regular pay scale in the
establishment. What is the meaning of “successfully completing three
years period” used in notification, dated 10.05.1984, is not argued by

parties and, therefore, the same is not being interpreted by this Court.

[27]. The learned counsel for petitioners heavily relied upon Division
Bench judgment of this Court in the case of Dharmendra Kumar
Tripathi (supra). At the outset, it be mentioned here that the aforesaid
judgment was challenged by State of M.P. before Apex Court in SLP(C)
No.2122/2023. The SLP was dismissed vide order, dated 27.05.2024,

with the following observations:
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“As the order passed by the High Court has now been
complied with; however, leaving the question of law open,
in the peculiar facts and circumstances of the case, we
dispose of this special leave petition as infructuous.”

[28]. On facts, it was a case where, upon death of his father, the
petitioner therein was given contractual appointment on 26.06.2002 as
Samvida Shala Shikshak Grade II. The appointment was later on
cancelled on 26.11.2002 on the ground that the said post was not
available. This action of respondents was challenged before the High
Court. The writ petition was dismissed and, therefore, writ appeal was
filed. In these facts, considering the policy as prevailing then, the
Division Bench held that a compassionate appointment is an

appointment on regular post. The Division Bench held as under:

“So far as Clauses 4, 5 and 6 are concerned, nowhere does
it indicate that a compassionate appointment can be
substituted by a contractual appointment. We have also
noticed that Clause-4 pertaining to other important
condition would also indicate that a person entitled for
appointment on compassionate grounds will be appointed
to the regular vacant post.”

[29]. The Division Bench thus considered the policy prevalent then.
However, in the policy, dated 29.09.2014, it has been specifically
provided that in case the post in regular establishment are not available,
the offer for appointment on post of Samvida Shala Shikshak (clause
8.1). Thus, the Division Bench judgment, since has been given based on
earlier policy, the same is not attracted in the facts of the present case.
As held by Apex Court in above referred cases, a compassionate
appointment has to be made strictly in accordance with the policy.

Further, the issue being discussed in this batch of petitions, was not
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raised in the case before Division Bench. Thus, the petitioners do not get
any help from the Division Bench judgment rendered in the case of

Dharmendra Kumar Tripathi (supra).

Issue No.iii:

[30]. In view of discussion of facts and law made above, this Court is of
the considered opinion that there is nothing wrong or contrary to law if a
person appointed to a post on a compassionate basis in work charged
establishment, is placed on consolidated wages fixed by Collector/
Labour Commissioner for first three years as is provided in notification,

dated 10.05.1984.

[31]. Accordingly, the impugned orders do not call for any interference
by this Court. The same are upheld. The petitions, being found to be

without any substance, are dismissed.

(ASHISH SHROTI)
JUDGE
Vpn/ -
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