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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE VIVEK RUSIA
&
HON'BLE SHRI JUSTICE RAJENDRA KUMAR VANI
ON THE 4™ OF JULY, 2024

WRIT PETITION NO.12581 OF 2021

(M/S VINUM TRADERS PVT. LTD.
Vs.
STATE OF M.P. AND OTHERS)

Appearance:

(SHRI PRASHANT SHARMA — ADVOCATE FOR
THE PETITIONER)

(SHRI ANKUR MODY — ADDITIONAL ADVOCATE
GENERAL FOR THE STATE)

ORDER
Per: VIVEK RUSIA J.

The petitioner has filed the present petition challenging the order
dated 20.2.2021 passed by the Excise Commissioner, Gwalior whereby

the representation of the petitioner has been rejected.
2. Facts of the case in short are as follows:

(1)  The petitioner was granted a liquor license in 2020-21 for 280
days to sell the liquor in the shop within the District Shivpuri. During
the COVID-19 pandemic, the District Administration, Shivpuri issued
notices under Section 144 of Cr.P.C. for closure of the shops during
certain periods. According to the petitioner, the exemption was granted

by the District Crisis Management Committee for opening the shops to
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sell essential commodities like milk, medicines, petroleum products,

fertilizers, fruits, vegetables, and LPG cylinders. According to the
petitioner, no permission was granted to the petitioner/licensee to keep
the liquor shops open during the lockdown period. According to the
petitioner, in other districts, the said period was declared as a dry day
and exemption has been granted in payment of the minimum
guarantee/excise duty but in district Shivpuri, the period on which the
liquor shops were closed was not declared the dry days, hence, the
petitioner could not get the benefit of exemption in payment of
minimum guarantee/excise duty. The petitioner has filed a photocopy of
orders issued by the Collector and District Magistrate Shivpuri under
Section 144 of Cr. P.C, 1973 starting from 6.7.2020 to 4.8.2020
collectively as Annexure P/6. The petitioner has also filed a copy of the
order dated 17.8.2020 issued by the Collector (Excise), Bhopal, whereby
exemption was granted in license fee from 7.7.2020 to 16.8.2020, i.e.,
14 days on which the shops were closed due to Corona Pandemic. The
Petitioner has also filed other copies of orders dated 17.8.2020 issued
for the period 9.8.2020 to 16.8.2020.

(1)) The petitioner filed W.P. No.10344/2020 seeking a writ that the
respondent be restrained from making recovery of license fee payable
during the lockdown period from 6.7.2020 to 12.7.2020 and 13.7.2020
to 19.7.2020 and for a further period of lockdown as those days are
liable to treated as Dry days. Vide order dated 11.8.2020, the writ
petition was disposed of in the light of the judgment passed in the case
of Maa Vaishno Enterprises and others vs. the State of M.P. and
another in W.P.No0.7373/2020 decided on 22.7.2020. Thereafter, the
petitioner preferred a Writ Appeal No0.838/2020 which was disposed of
vide order dated 5.9.2020 by directing the Commissioner (Excise) to

decide the representation of the petitioner. Now vide order dated
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20.2.2021 the Excise Commissioner has rejected the representation and

granted exemption from minimum guarantee/excise duty only for the

day 26.7.2020 Rs.13,73,571/-. Hence, this petition before this Court.

(111) After notice, the respondents have filed a return by submitting that
as per terms and conditions of liquor policy especially Clause 49 in case
of non-supply of liquor to the liquor vent the Licensee would not be
entitled to claim the deductions in payment of minimum

guarantee/excise duty, hence the Writ Petition is devoid of merit.

3. It is further submitted by the respondents that opening and closing
of the liquor vent is exclusively regulated by the orders issued by the
Excise Department and not covered under the directions for lockdown
issued under Section 144 of Cr.P.C. by the District Administration. No
such direction was issued under Section 144 of Cr.P.C. during the
lockdown period for closing the liquor shops in District Shivpuri by the
Collector (Excise). In Shivpuri, only a day was declared as a dry day by
the Collector (Excise) for which the petitioner has been granted benefit
in the impugned order. The State Government issued a circular dated
22.7.2020 directing all the District Magistrates clarifying that it should
be clearly mentioned in the prohibitory order issued under Section 144
of Cr.P.C. for closing down the liquor shops. It is further submitted that
the petitioner is claiming the benefit of deduction on the ground that
shops were closed during the corona period especially the period
covered under the prohibitory orders issued under Section 144 of Cr.P.C.
but a surprise inspection was carried out by a team of Excise in the vent/
shops of the petitioner and fines were imposed. A copy of the summary
sheet of fines imposed on various liquor shops of the petitioner during
the said period is filed as Annexure R/3 along with the return. Hence

Writ Petition be dismissed.

4.  The petitioner has not filed any rejoinder to deny the aforesaid
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fact. The liquor license was granted to the petitioner by the Excise

Department to sell the liquor through various retail shops. Opening and
closing of the shops are governed by the directions issued from time to
time by the Excise Department. The Collector issued an order under
Section 144 of Cr.P.C. only in respect of closing and opening of the
shops relating to certain essential items in which there is no special
prohibition for opening and closing of the liquor shops. The petitioner
has not filed any documents to show that during that period, its liquor
shops were closed in compliance with the order issued under Section
144 of Cr.P.C. The petitioner has failed to explain from the ledger
account, stock register, and sale and purchase record of the shops to
show that no liquor was sold during the said period. On the basis of a
presumption that during the period when the orders under Section 144 of
Cr.P.C. were issued, the petitioner shops were closed the claim of the
petitioner cannot be allowed. The petitioner cannot claim parity with
that licensee of other Districts because the petitioner had a license in
Shivpuri District and whether the petitioner kept his vents/shops closed
during the corona period is liable to be established by the cogent
evidence as stated above that no such material has been produced by the
petitioner to show that the shops were closed and there was no sale of

liquor was made.

5. Besides the above reasoning to dismiss the Writ Petition it is also
important to take note that the liquor policy notified for the year 2020-
2021 ( From 1st April 2020 till 31s« March 2021), on 25.05.2020, was
amended vide notification dated 23.05.2020 for compensating the losses to
the licensees due to the closure of liquor shops due to Corona Covid-19
Pandemic. Clause 70 has been inserted for giving relaxation in payment of
Minimum Guaranteed Excise Duty payable at the rate of 10%, which is

reproduced below:-
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70.95 2020-21 373[57%/877‘?27?' #l GIdl 3BT
3rafer fe<iid 31.05. 2021 d& derdl ol &1 fddbey -

plfds-19 & @R 3gya uRRefaal &1
gficra vad gv ay 2020-21 @ SrgsftaEiRar @i
99®! 3BT JAleT faid 31.05.2021 a& derd I BT
fawey fear wmar &1 afe 39 A%y @ aa7 8q Bl
TNl sesNt srgad g1 [EiRa yrey o
3y wgHld 3rde, dIfod qwdrdvl & | "afed
forer @eiaey &1 yegd &edl &, dl 3@ daicd &l
3afer feid 31.05.2021 a& forer seldey grer il
oiT |t o1l srgEfcaErl g9 fabey &1 @y T dAr
e, d oI GBI Hfd a9 2020-21 & IR BT
wallerd &vd ¥8 | for7 sigEfiaeniRal & sirded
war (@4 ord & a7 89 foiv $9 HISHT Bl
fa=ifeafiaa 8u sfewry ary gl
70.1 3T & fory qif¥fe qeu @t Ao (TR
ghift -

(#) ad7 affe arvw wr = gdarT e
e BT - dlbsIod e & fov gy wig
# 3 g ge + a 2021-22 & WE I¥T vq AF 8Q
gde falRed feaw & 3menv gv gRIFIT arada
BINT |

(@) FdlT g7aq ggrya &1 R = qdara Jaaq
gogrgd @ WIRT - dlesied safer @& foy ~gaaq
geargd & WRT 7§ 15 g + Iy 2021-22 & WE
ider vq A5 8q I 2020-21 & #WE I¥T VT AF B
fore eifRa <g7aw garga &1 3|

70.2 HISHT 31.1 & U HIE d3 2020 V9 T
2020 @ [y gFaq gErga ARl alfe <gaad
fe @ WIRT & 10 gfaera gfowrs yRafora sid
g/ fAwey gad ard sgafiaenRal @ fav as a8
2020 V9 ST 2020 & ford Ig I 7.5 ylawra gfa
#1E g &1 ardl 81 9 YdIe o9 8 5 glavra
~JAdH ARd 1 IR BT Iyl 918 F1ae 2021 °
7g 2021 @t afer 4 yfawars 1 yfawra sfaRed &y
o @ areil

70.3 Td gRuforg afffe amadw whg der adarT
e argdw whg & 3siav &t vy fo-ired 31 ard
2021 d& 3fard wg & o°r s o |

70.4 TdI yRafora gfayfa ~ir &1 =gFa9 20
gfaera fawey gega &ed @ Gl oH T dYAr dfard
81 Aoy gega avd & sifaw feaw & 7 &4 faaw
@ #Hiav 20 yfaera ar 21 &1 fQaw & #Hiav 9y
60 gfaera oo at wird |

70.5 fA®dcg & wrey fAEiRa vrger v, 82 4% vq
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gfawy #vv gegd &er dfaard g §er 22 yive
ece 4% (= 18 yd fERa + 4 3¢ g5 3safr &
foro) Srar @eer sifaard gy

70.6 ¥ g & worgd 4 SRt 817 @ fadie
W 05 feaw #) srafer (srzrar O srafer Shar woy
o g® %) 4 adarT agEicaEnRal &l Surlad
fawey, afe @ Sfaa wwsl, gar smaeds &,
S=IeIT J& HIAT AT f& d yd g9 u% HIH &
a7 a5 2020-21 @ fory yragnfaa Rt gaver

(RTo197 fa7T@ 25.02.2020) & IJ&Y QT §HIAI BT
TdTci-T HVT G1db 10 Fe-1b18 81T/

70.7 Yol EBKRT Afd av 2020-21 & GHET GHTT
grqen, fddeq g+ ard IFElcaEnial & foy a@t
g% aafr (o1 3da, 2021 & 31 #E 2021) H
gfedagaa wy & ary &7

70.8 Il waifea Aifa & fFar<a7 4 &I sioars
9~ gldt & 3reIar BN Faeer & gare wy §
Al & fory QWT @Yl 39egd ydia g, al
JEPHNT TYdd degar wgfaa Qe il #w
qb T

affe qeu, affe argdw whe vd a9 gArd
gyl &1 fErfeor

6. By way of the first relaxation, the license period was enhanced for
an additional two months i.e. up to 31.05.2021 and the option to the
licensee was given that if it is acceptable to them then they would submit
an application/representation to the Collector and if applications are

accepted then for those licenses clause 70.1 to 70.8 would apply.

7. The writ Court has rightly observed that this issue has been
decided by the Division Bench of this Court in the case of Maa Vaishno
Enterprises (supra). In the aforesaid case, the Division Bench held that
because of the pandemic, no loss has been caused to the licensee and
thereafter the State Government has granted various relaxations and
extensions of the license period to compensate the loss to the licensee
during the corona period, therefore, no case for interference with the

impugned order is made out.
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8. Accordingly, the petition sans merit is dismissed. No order as to
cost.
(VIVEK RUSIA) (RAJENDRA KUMAR VANI)
JUDGE JUDGE
(alok)
ALOK KUMAR
2024.07.11

CELEBRATING 11:32:11 4+05'30'

THE MAHATMA
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