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(Single Bench)

Misc. Petition No. 1914 of 2021

Smt. Indira Chaurasia (deceased)
through LRs Bipin Bihari Chaurasia

and others ..... PETITIONERS
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Director, Krishi Upaj Mandi Board

and others ..... RESPONDENTS
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Hon. Shri Justice Rajeev Kumar Shrivastava
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Shri Pratip Bisoriya, learned counsel for the petitioner.
Shri M.P.S., learned Additional Advocate General, for the
respondents No.1 to 3.

Whether approved for reporting : Yes

Law laid down Relevant paras

(1) Where dispute ex1sts
between plaintiff and Krishi
Upaj Mandi with regard to Para 6
boundary wall and no any
agricultural land 1is involved,
therefore no relief could be
sought against the State and
provisions of Order 6 Rule
4(a) of CPC shall not be
attracted.
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ORDER
(Passed on 26™ July, 2021)

The parties are at loggerheads on the question of
legality, validity and propriety of the order dated
10.03.2021, whereby the application filed by the
petitioner-plaintiff under Order 1 Rule 10 CPC has been
rejected.

2. The brief facts of the case are that the petitioner
has filed a civil suit bearing No. 84A/2015. In the suit it
is alleged that the petitioner is owner of survey No.
2467/9/1 min 2 and having way through Krishi Upaj
Mandi. The Krishi Upaj Mandi is closing the way which
i1s the easementary right of the petitioner. During
pendency of civil suit, vide order dated 8.5.2018
Tehsildar, Tehsil Datia, declared survey No. 2467 as
Jungle, on which Krishi Upaj Mandi is situated.
Thereafter, the petitioner filed an application under
Order 1 Rule 10 CPC for impleading Forest Department
as party respondent. The Forest Department denied the
land to be of Forest Department and submitted that only

Revenue Department can clarify the situation. On
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account of that, petitioner moved application under
Order 1 Rule 10 CPC for impleading Government
through Collector as party respondent, but the trial
Court without deciding the controversy in the matter has
rejected the application by the impugned order. Hence,
prayed that for effective adjudication of the case and for
avoiding multiplicity of the litigation it is necessary that
the State Government be impleaded as party respondent.
3. Per Contra, learned Additional Advocate General
appearing for the respondents No.l to 3 has opposed the
petition and has submitted that the present petition is
devoid of merits as the property belongs to Krishi Upaj
Mandi, Datia. Hence, prayed for rejection of the
petition.

4. Heard learned counsel for the parties and
perused the impugned order and available record.

5. The trial Court by impugned order dated
10.3.2021 has passed the following order :-

g9 ATSIT GIRT AT ) IJIX 9§
U¥QAd ATdQA JqdAd AR 1 I 10
ggufsd €M1 153 NN &H1 fAIHI0T
foar o1 38T 2 |

IIdIroT BT IR W g¥d ATd ]
ey 4 39 YsIR ' fo 91 @ gadd
P A &1 Iud 7vE gIRT A1l BT
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AR d Y¥d ATdEd Adud AT 6
faag 17 NN fearfea 06.01.21 @
odTd d €Al &1 g9fa, 9d° & 2467 @
ader # g¥ga  HY wA§ & QI
g faardYaror §IRT I8 qarar 741 8 fo
2467 ®7 ¥ f g wrwew ' Ag &
safay Aegg I I &1 UETHIR 94714
&1 fadea fear 2 |

gfaaredliror &1 AT 4 I B
ATATT &T YoId YId WaTd g¥qd foHar
T 2| gfaardiwer @Y i 4 wEqd
oi9Td ey # 39 sk o fe AT
wdfafea & fo cfaar fid «1 9d" T
2467 IT9¥d If¥rA =N A HEYUI IT IMTHA
ool 2 fugd ardiwer g evd 2
gd" 94X 2467 BT ¥TT IHdl 7.88 B0
doidery HEled ofadr @ gRT 9.% .
2731—75 fga1® 28.01.75 | urfka 31 9T
® gIRT I%d IHaT &1 Iuw 9oy wfufa
gfaar &1 Niw ux fear war € fuge
915 Jrdfea w1 4 Hfer Iug w7
aftafaa 8 w8 21 faarfga zera wx
fora fafor &1 d$R qreud A =
SYH H0YO0 IMAA &T H1g XIel A8 B |
GrATT 4 gHYT H1 fadg9d HEH B
333¥g ¥ ATdEd g¥qd fear 2| Iqa:
Jrdgd favead &¥9 &1 fAd g fear 2 |

YPHIOT b IJdoddidd 4 wgse B fo
qrelrer 4 feares gfaardlwer «) 3w 4@
fey 7 G919 @ ATEMR UR g¥qd fear
2| T &1 HEga: fgars &1 suw
7oEl 4 WEd Bl d DY B | AT GIRT
a1eyd ¥ ol 9erIdr dargl s 8 S9H
gfaardior &1 &t Iuw Avdh A
qISvsIaie 9914 |4 fasiftra &3 &1
frdga fear 2| ardier &1 gey faqrs
¥ Ius AvEl ¥ @ Sad WErIAr UTAA
a1 a1 Ay & fawg A A w1
21 93 @. 2467 @1 I wmEaT B
g4 ar Su®e) fRerfa @ dger 4 ardior
®1 fear® 20.01.21 &1 1 wg 2| a1
qred ® YHH Y¥ qrIIMvT Hl AR 9
IFd Hdel A HIg§ ATdEd gI¥qd A8l
fear waT| IYg AgAtdANIY € fo Saad
dey 91et & STd # ATH & SUITd dr1d)
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sifera, wrefl uwegerw, Arefl Sz uq
el fafysr fygrt €1 areg arivor $1
IR AW gEgad = = usfa @
ATl &1 FRIHIOT HRd gU Afwpa &)
g | d9 1 ard) # AR d Ig ATd[A
g¥gd A8’ fear wAT| W9 gHNOT
gfaardl wiea & fav fyaa fear wan
a9 9l $1 A} ¥ SFd ATd]A FEQA
fey w1y @ fagd gs wuse <fyfq siar @
fo ardirer gever &1 fadfea  &war
argd  ® 1 Iqd: QI BT JIv 9
U¥QAd I8 ATded 1 500 ®Ud @ ufkewydy
yx favea fear srar € 1

6. On perusal of the aforesaid order impugned it
is apparent that the trial Court has passed the order
impugned in accordance with law, wherein it is
specifically observed that the dispute exists between
plaintiff and Krishi Upaj Mandi with regard to boundary
wall and no any agricultural land is involved, therefore
no relief could be sought against the State and
provisions of Order 6 Rule 4(a) of CPC shall not be
attracted. Despite above, aforesaid application was filed
before the trial Court on the date fixed for recording of
defendants' evidence, which reflects the intention of the
petitioner/plaintiff to linger on the suit and, therefore
the trial Court has rightly rejected the application by
imposing cost of Rs.500/-.

7. Considering the facts and circumstances in
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totality, it is clear that the impugned order does not
suffer from any manifest procedural impropriety or
palpable perversity. Consequently, the writ petition filed
by the petitioner fails and is hereby dismissed being

devoid of merits.

(Rajeev Kumar Shrivastava)
(yog) Judge.

YOGESH VERMA
2021.07.26
CELEBRATING 15:37:10 +05'30'

THE MAHATMA
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