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HIGH COURT OF MADHYA PRADESH 
BENCH AT GWALIOR

(Single Bench)

Misc. Petition No. 1914 of 2021

Smt. Indira Chaurasia (deceased)
through LRs Bipin Bihari Chaurasia
and others   ….. PETITIONERS  

Versus
Director, Krishi Upaj Mandi Board
and others          ….. RESPONDENTS

--------------------------------------------------------------------------------

CORAM

Hon. Shri Justice Rajeev Kumar Shrivastava

--------------------------------------------------------------------------------

Appearance

Shri  Pratip Bisoriya, learned counsel for the petitioner.
Shri  M.P.S.,  learned Additional  Advocate  General,  for  the

respondents No.1 to 3.
--------------------------------------------------------------------------------
Whether approved for reporting : Yes

Law laid down Relevant paras

(1)  Where dispute  exists
between  plaintiff  and  Krishi
Upaj  Mandi  with  regard  to
boundary  wall  and  no  any
agricultural  land  is  involved,
therefore  no  relief  could  be
sought  against  the  State  and
provisions  of  Order  6  Rule
4(a)  of  CPC  shall  not  be
attracted.

Para 6
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O R D E R
(Passed on 26th July, 2021)

The  parties  are  at  loggerheads  on  the  question  of

legality,  validity  and  propriety  of  the  order  dated

10.03.2021,  whereby  the  application  filed  by  the

petitioner-plaintiff  under  Order  1  Rule  10 CPC has  been

rejected.

2. The  brief  facts  of  the  case  are  that  the  petitioner

has filed a civil  suit  bearing No. 84A/2015. In the suit  it

is  alleged  that  the  petitioner  is  owner  of  survey  No.

2467/9/1  min  2  and  having  way  through  Krishi  Upaj

Mandi.  The Krishi  Upaj  Mandi  is  closing the  way which

is  the  easementary  right  of  the  petitioner.  During

pendency  of  civil  suit,  vide  order  dated  8.5.2018

Tehsildar,  Tehsil  Datia,  declared  survey  No.  2467  as

Jungle,  on  which  Krishi  Upaj  Mandi  is  situated.

Thereafter,  the  petitioner  filed  an  application  under

Order  1  Rule  10  CPC for  impleading  Forest  Department

as  party  respondent.  The  Forest  Department  denied  the

land to  be  of  Forest  Department  and submitted  that  only

Revenue  Department  can  clarify  the  situation.  On
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account  of  that,  petitioner  moved  application  under

Order  1  Rule  10  CPC  for  impleading  Government

through  Collector  as  party  respondent,  but  the  trial

Court  without deciding the controversy in the matter  has

rejected  the  application  by  the  impugned  order.  Hence,

prayed that  for effective adjudication of the case and for

avoiding multiplicity of the litigation it  is necessary that

the State Government be impleaded as party respondent.

3. Per  Contra,  learned  Additional  Advocate  General

appearing for  the respondents  No.1 to  3 has opposed the

petition  and  has  submitted  that  the  present  petition  is

devoid  of  merits  as  the  property  belongs  to  Krishi  Upaj

Mandi,  Datia.  Hence,  prayed  for  rejection  of  the

petition. 

4. Heard  learned  counsel  for  the  parties  and

perused the impugned order and available record.

5. The  trial  Court  by  impugned  order  dated

10.3.2021 has passed the following order :-

^^bl vkns'k }kjk oknhx.k dh vk sj ls
i zLrqr  vkosnu  varxZr  vkns'k  1  fu;e  10
lgifBr  /kkjk  153  lhihlh  dk  fujkdj.k
fd;k tk jgk gS aA

oknhx.k  dh  vk sj  ls  i zLrqr  vkosnu
la{k si  e s a  bl  izdkj  g S  fd  okn  ds  i zpyu
ds  nk Sjku  d`f"k  mit  e.Mh  }kjk  oknh  dh
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vk sj  ls  i zLrqr  vkosnu  varxZr  vkns'k  6
fu;e  17  lhihlh  fnuk a fdr  06-01-21  ds
tcko  es a  [kljk  dh  izfr]  los Z  dz a  2467 ds
lac a/k  e s a  i zLrqr  dh  xbZ  gS  rFkk
i zfroknhx.k    }kjk  ;g  crk;k  x;k  gS  fd
2467  dh  Hk w fe  vc  'kkldh;  gk s  xbZ  gS a
blfy,  e/;izn s'k  'kklu  dk s  i{kdkj  cukus
dk fuosnu fd;k gSA

i zfroknhx.k  dh  vk sj  ls  oknhx.k  ds
vko snu dk i`Fkd i`Fkd tcko izLrqr fd;k
x;k  gSA  izfroknhx.k  dh  vk sj  ls  i zLrqr
tcko  la{k si  e s a  bl  izdkj  gS  fd  ;g
loZfofnr  gS  fd  nfr;k  fxnZ  dk  los Z  uacj
2467 jktLo vfHkys[kk s a  e s a  e/;izn s'k  'kklu
ntZ  gS  ftles a  oknhx.k  fuokl  djrs  gSA
los Z  uacj  2467  dk  Hkkx  jdok  7-88  gS0
dySDVj  egk sn;  nfr;k  ds  }kjk  i z -dz a -
27v&75  fnuk ad  28-01-75  es a  ikfjr  vkns'k
ds }kjk mDr jdok d`f"k mit e.Mh lfefr
nfr;k  dk s  yht  ij  fn;k  x;k  g S  ftlds
ckn  vkcafVr  Hk w fe  es a  d`f"k  mit  e.Mh
lfEefyr  gk s  xbZ  gSA  fookfnr  LFky  ij
ftl  fuek Z.k  dk s  ysdj  okni=  izLrqr  gS
mles a  e0iz0  'kklu dk  dk sb Z  jk sy  ugh a  g SA
oknhx.k  us  i zdj.k  dk s  foyac  djus  ds
mn+n s';  ls  vko snu  izLrqr  fd;k  gSA  vr%
vko snu fujLr djus dk fuosnu fd;k g SA

i zdj.k  ds  voyk sdu  ls  Li"V  gS  fd
oknhx.k  us  fnuk ad izfroknhx.k  dh vk sj  ls
fn,  x,  tcko  ds  vk/kkj  ij  izLrqr  fd;k
gSA  oknhx.k  dk  eq[;r%  fookn  d`f"k  mit
e.Mh  ls  jkLrs  dk s  ysdj  gSA  oknhx.k  }kjk
okni=  es a  tk s  lgk;rk  pkgh  xbZ  g S  mles a
i z froknhx.k  dk s  d`f"k  mit  e.Mh  es a
ckm.M~hok Wy  cukus  ls  fu"k s f/kr  djus  dk
fuosnu  fd;k  gSA  oknhx.k  dk  eq[;  fookn
d`f"k mit e.Mh ls g S mDr lgk;rk 'kklu
;k 'kklu dh Hk w fe ds fo:) ugh a pkgh xbZ
g SA  los Z  dz a -  2467  dh  Hk w fe  'kklu  dh
gk su s  ;k mldh fLFkfr ds lac a/k e s a  oknhx.k
dk s  fnuk ad 20-01-21 dk s  gk s  xbZ  FkhA  oknh
lk{;  ds  i zdze  ij  oknhx.k  dh  vk sj  ls
mDr  lac a/k  e s a  dk sb Z  vko snu  izLrqr  ugh a
fd;k  x;kA  ;g  voyk sduh;  gS  fd  mDr
rF; oknh  ds  Kku es a  vkus  ds  mijk ar oknh
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vf[ky]  lk{kh  ij'k qjke]  lk{kh  txnh'k  ,oa
lk{kh  fofiu  fcgkjh  dh  lk{;  oknhx.k  dh
vk sj  ls  i zLrqr  fHkUu  fHkUu  izd`fr  ds
vko snuk s a  dk  fujkdj.k  djrs  g q,  vafdr dh
xbZA  rc  Hkh  oknh  dh  vk sj  ls  ;g  vkosnu
izLrqr  ugh a  fd;k  x;kA  tc  izdj.k
i zfroknh  lk{;  ds  fy,  fu;r  fd;k  x;kA
rc  oknh  dh  vk sj  ls  mDr  vkosnu  izLrqr
fd, x, gS a ftlls ;g Li"V nf'k Zr gk srk g S
fd  oknhx.k  izdj.k  dk s  foyafcr  djuk
pkgrs  gSA  vr%  oknhx.k  dh  vk sj  ls
i zLrqr ;g vkosnu Hkh 500 :i;s ds ifjO;;
ij fujLr fd;k tkrk gSA^^

6. On perusal  of  the  aforesaid  order  impugned it

is  apparent  that  the  trial  Court  has  passed  the  order

impugned  in  accordance  with  law,  wherein  it  is

specifically  observed  that  the  dispute  exists  between

plaintiff  and Krishi  Upaj Mandi  with regard to  boundary

wall  and  no  any  agricultural  land  is  involved,  therefore

no  relief  could  be  sought  against  the  State  and

provisions  of  Order  6  Rule  4(a)  of  CPC  shall  not  be

attracted.  Despite  above,  aforesaid  application  was filed

before  the  trial  Court  on  the  date  fixed  for  recording  of

defendants'  evidence,  which  reflects  the  intention  of  the

petitioner/plaintiff  to  linger  on  the  suit  and,  therefore

the  trial  Court  has  rightly  rejected  the  application  by

imposing cost of Rs.500/-.

7. Considering  the  facts  and  circumstances  in
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totality,  it  is  clear  that  the  impugned  order  does  not

suffer  from  any  manifest  procedural  impropriety  or

palpable  perversity.  Consequently, the writ  petition filed

by  the  petitioner  fails  and  is  hereby  dismissed  being

devoid of merits.

                                                                (Rajeev Kumar Shrivastava)
                                              (yog)                                                                                         Judge.
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