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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE ANAND SINGH BAHRAWAT

ON THE 31°t OF OCTOBER, 2025

WRIT PETITION No. 901 of 2020

KARTAR SINGH BADRETIYA AND OTHERS
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Shivendra Singh Raghuvanshi - Advocate for petitioners.

Shri Yogesh Parashar- Government Advocate for respondent/State.

ORDER

This petition, under Article 226 of Constitution of India, has been filed
seeking the following relief (s):

“(i) That, the impugned order Annexure P/I dated 15.11.2019 passed
by the respondent no. 2 be quashed.

(ii) That, the respondents be directed to extend the benefit of
Adhyapak Samvarg as per Rules 2008 or grant regular appointment of
teacher as per creation of post vide letter dated 27-9-2018 without
clearing the eligibility test as per amended provisions of Act 1994 or
special provision of Contract Teacher Rules 2005 with all
consequential benefits.
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(iii) That, the other relief doing justice including cost be awarded.”

2. Learned counsel for petitioners submits that petitioners were holding the
post of Samvida Shala Teacher (Language) Verg-III and posted in various Govt.
institutions of Gwalior, District Gwalior. Initially, petitioners had been appointed
on the post of Samvida Shala Shikshak (Language) Verg-III in the Tribal Welfare
Department by the competent authority after following due process of law under
the provisions of Madhya Pradesh Panchayat Samvida Shala Shikshak
(Employment And Conditions Of Contract) Rules, 2005 (for brevity “Rules,
2005”). It 1s submitted that for the purpose of providing educational facilities to
Schedule Tribe community (Sahariya Caste) the State Govt. took a decision and
initiated special recruitment process for appointment of the teachers of the same
community under the conservation-cum-development scheme and under the
provisions of Rules, 2005 and after following the due process of law, petitioners
were appointed. Learned counsel for petitioners further submitted that aforesaid
Scheme was launched in 15 districts of the State of M.P. where the people of said
community were residing. The said scheme along with services was further
extended in the 12" five year plan 2012-17. As per the appointment order, it has
been mentioned that services of petitioners in the Panchayat department are duly
governed under the Rules, 2005. Initially, the appointment of petitioners was
made on contract basis and thereafter their appointment was extended from time
to time. Petitioners after due permission from the department completed two
years' course of D.Ed. and their cases were sent for appointment on the post of
“Sahayak Adhyapak” under Madhya Pradesh Panchayat Adhyapak Samvarg
(Employment And Conditions of Services), Rules 2008 (for brevity “Rules,
2008).
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3. Learned counsel for petitioners further submits that the State Govt. in the
interest of the employees and for granting better facilities in exercise of the
powers conferred by Sub-section 1 of Section 95 read with Sub-section 2 of
Section 70 of the Madhya Pradesh Panchayat Raj Avam Gram Swaraj Adhiniyam
1993 made the Rules called M.P. Panchayat Adhyapak Samvarg (Employment &
Conditions of Services), Rules 2008.

4. Rule 5 of Rules, 2008 relates to the selection and method of appointment
of Adhyapak Samvarg after commencement of these Rules. Sub-section 1 of
Section 5 of the Rules, 2008 relates by merger of the Shiksha Karmis appointed
under the Madhya Pradesh Panchayat Shiksha Karmi (Recruitment & Conditions
of Service) Rules, 1997. Sub-section 2 of Section 5 relates to the Samvida Shala
Shikshak. The Samvida Shala Shikshak shall be appointed on the relevant post of
Adhyapak Samvarg with some conditions and the Authority rightly sent the
matter of petitioners for the said purpose however respondent no.2 without
considering the provisions of Rules, 2005 and Rules, 2008 rejected the claim of
petitioners on the basis of Madhya Pradesh Tribes and Scheduled Castes
Teaching Cadre (Service and Recruitment) Rules, 2018 (for brevity “Rules,
2018). Learned counsel for petitioners further submits that earlier also the
services of some of the similarly situated persons to petitioners were
discontinued relying upon irrelevant material and finally the Court set aside the
impugned orders with all consequential benefits which duly attained finality after
confirmation in review petition as well as writ appeals and in contempt
proceedings the authorities themselves submitted documents of creation of posts
and stated on oath for compliance of verdict in letter & spirit and after disposal of

such contempt petition the respondents rejected case of petitioners for
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regularization or appointment on such regular created posts. Learned counsel
further submitted that similarly situated persons in Sheopur district have already
been granted the benefit of Rules, 2005 and Rules 2008 and services of similarly
situated persons of district Sheopur were merged in Adhyapak cadre by order
dated 23.10.2015 (Annexure P-9 in WP.15968 of 2023).

5. Learned counsel for petitioners further submitted that services of one
Pradeep Singh Aadiwasi who belonged to Sahariya Aadiwasi community and
resident of District Shivpuri were removed by Chief Executive Officer, Janpad
Panchayat, Shivpuri stating that he did not pass T.E.T. examination i.e. Teachers
Eligibility Test. Against the termination order, he preferred WP. No.6933/2016
which has been disposed of by order dated 04.04.2018. Relevant part of order
dated 04.04.2018 passed in WP. N0.6933/2016 by the co-ordinate Bench of this
Court reads as under:-

“This petition has been filed by the petitioners who belong
to Sahariya Aadiwasi Community and are resident of District
Shivpuri challenging the impugned order Annexure P/l vide
which Chief Executive Officer, Janpad Panchayat, Shivpuri, has
passed orders of removing the petitioners from the post of
Samvida Shala Shikshak, Grade Il on the ground that they did
not pass TE.T. examination i.e. Teachers Eligibility Test and,
therefore, their appointment was not in terms and conditions with
the provisions contained in M.P. Panchayat Samvida Shala
Shikshak(Employment and conditions of Contract) Rules, 2005.

It is petitioners' contention that initially petitioners were
appointed in the year 2009. Thereafter, their services were
terminated and they have challenged such orders of termination
through Writ Petition No.983/2015 (S). This writ petition was
allowed by a coordinate Bench of this Court vide order dated
24.07.2015 quashing the impugned orders and directing the
respondents to pay the salary and other benefits to the petitioners,

Signature-Not Verified

Signed by: PAW
DHARKAR

Signing time:T3/4/2025
6:15:30 PM



NEUTRAL CITATION NO. 2025:MPHC-GWL:27739

5 WP. No. 901 of 2020

as if the impugned orders of termination were never passed.
Thereafter, after a long correspondence, petitioners were again
given appointment vide order dated 31.12.2015 passed by Chief
Executive Officer, Janpand Panchayat, Shivpuri, on the basis of
the recommendation of the District Collector and also the fact
that they were possessing necessary qualifications prescribed
under the Rules and were also having D.Ed. qualification.
Thereafter, impugned order Annexure P/l has been passed on
receiving instructions from District Education Officer that since
petitioners had not passed TE.T. examination, therefore their
appointment was illegal.

Learned counsel for the petitioners has taken this Court
through Rules of 2005 which provides selection and method of
employment and it is mentioned that the employment of Samvida
Shala Shishak after examination of this rules shall be done in
accordance with the provisions of these rules. Sub Rule 2 of Rule
6 Samvida Shala Shikshak, prescribes eligibility examination to
be conducted for the employment of Samvida Shala Shikshak. The
eligibility examination shall be for two years after declaration of
result or next eligibility examination to be held which will be
earlier. However, he submits that there is Rule 7 which makes
Special Provisions for Primitive Tribes of certain districts, which
includes district of Shivpuri. Therefore, petitioners were not
required to even pass T.E.T. examination and on this touch stone
also blanket order of removal cannot be passed.

Learned Govt. Advocate, Shri Praveen Newaskar fairly
states that in regard to Rule 7 of Rules of 2005, since there are
special provisions, the impugned order is illegal and arbitrary.
Even otherwise, when petitioners possess minimum educational
qualification then their appointment could not have been
challenged on the basis of some blanket instructions received
from the office of Advocate General of Gwalior. There is no
mention of the person who issued such instructions and whether
such instructions were verified by way of follow up or not.

However, in the light of the fair admission made by the
learned Govt. Advocate and also after going through the
provisions contained in Rule 6 and Rule 7 of 2005 Rules, this
Court is of the opinion that the appointment of the petitioners
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having been made under the Special Provision for Primitive

Tribes under Rule 7 are not subject to passing of Teachers

Eligibility Test as prescribed under Rule 6 and, therefore, the

impugned order deserves to be quashed and is hereby quashed. It

is directed that now the petitioners shall be treated to be in

service for all purposes and shall be paid remuneration within 30

days of receipt of certified copy of the order.”
6. Learned counsel for petitioners further submitted that in the aforesaid order
it has already been considered that appointment of petitioners therein having
been made under the Special Provision for Primitive Tribes under Rule 7 are not
subject to passing of Teachers Eligibility Test as prescribed under Rule 6.
Learned counsel for petitioners further submitted that as the services of similarly
situated persons of Sheopur district and other districts have already been
absorbed and their cases have timely been considered by respondents and after
considering their cases order dated 23.10.2015 had been issued with respect to
similarly situated persons of Sheopur district, authorities ought to have
considered the case of present petitioners too.
7. Learned counsel for petitioners further submitted that if respondents had
considered the case of present petitioners when they considered the cases of
similarly situated persons then petitioners' services could have been absorbed but
respondents did not consider the case of petitioners without any basis and for
such delay, petitioners cannot be held to be responsible and due to aforesaid
delay Rules, 2018 came into force with effect from 01.07.2018. Learned counsel
for petitioners further submitted that once the similarly situated persons have
already been extended the benefit, petitioners are also entitled to the same

benefit. Learned counsel for petitioners further submitted that as per Rules, 2005,

petitioners are having the qualification for appointment as Samvida Shala
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Shikshak Verg-III. Learned counsel for petitioners further submitted that as per
Rules, 2008 petitioners possess the necessary qualification of Higher Secondary
Certificate Examination or equivalent and B.T.C./D.Ed./D.S.E. for the post of
Sahayak Adhyapak. Learned counsel for petitioners further submitted that as
petitioners were initially appointed in the year 2008-2010, therefore, Rules, 2018
would not be applicable on them as the Rules, 2018 are applicable for direct
recruitment and as the petitioners were already in service and had initially been
appointed in the year 2008-2010, Rules, 2018 would not be applicable on
petitioners.

8. Per contra, it 1s submitted by learned counsel for the respondent/State that
as per Rules, 2018 candidate has to pass Teacher Eligibility Test. It is further
submitted by him that services of petitioners are governed by Rules, 2018 and
according to Rule 8.3 and 11 of Rules, 2018, the teacher has to pass the teacher
eligibility test. As per letter dated 01.05.2019 issued by the
Commissioner/Assistant Director, Special Backward Tribes, Madhya Pradesh,
Bhopal, the linguistic teacher appointed under the scheme of CCD also has to
pass the teacher eligibility test for appointment in the teacher cadre under the
Rules, 2018. Learned counsel for respondents further submitted that linguistic
teacher can only be given relaxation in the process of appointment but they can
not be given relaxation in essential minimum qualification for the post of teacher.
Learned counsel for respondents further submitted that petitioners have not
passed the Teacher Eligibility Test which is the minimum essential qualification
for a linguistic teacher post as per Rules, 2018 and number of persons who
possessed the qualification pertaining to Teacher Eligibility Test have been sent

to the education department for considering their names for absorption. Learned
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counsel for respondents further submitted that the respondents have removed
other linguistic teachers including petitioners who have not passed the Teacher
Eligibility Test as per Rules, 2018. Lastly, learned counsel for respondents
submitted that since petitioners have not been in service since January, 2023 so
they are not being given salary.

9.  Heard learned counsel for the parties and perused the record.

10. Vide order dated 04.04.2018 passed in Writ Petition No0.6933/2016, co-
ordinate Bench of this Court has already considered that qualification of Teacher
Eligibility Test examination with respect to similarly situated persons is not the
essential qualification as petitioners in that case had been appointed under the
special provision for primitive tribes under Rule 7 who are not subject to passing
of Teachers Eligibility Test as prescribed under Rule 6 and the co-ordinate Bench
has already quashed the removal order of similarly situated persons. Petitioners
have already pleaded in their petition that similarly situated persons in Sheopur
District have already been given the benefit and the same benefit has not been
extended to petitioners. The said fact has not been denied by respondents in their
return. Even they have not stated that the benefit to similarly situated persons at
Sheopur had wrongly been given. The case of petitioners had not been
considered by respondents whereas the case of similarly situated persons at
Sheopur District has been considered and due to this fault of respondents
petitioners cannot be held responsible and made to suffer. If respondents had
considered the case of present petitioners when they considered the cases of
similarly situated persons then petitioners' services could have been absorbed but

respondents did not consider the case of petitioners without any basis and for
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such delay, petitioners cannot be held to be responsible and due to aforesaid
delay Rules, 2018 came into force with effect from 01.07.2018.

11. Taking into consideration the fact that similarly situated persons in
Sheopur District have already been extended the benefit having considered their
case by order dated 23.10.2015 (Annexure P-9 in WP.15968/2023) and also
considering the order dated 04.04.2018 passed by the co-ordinate Bench of this
Court in WP. No0.6933/2016, respondents cannot discriminate petitioners in the
following manner by impugned order dated 15.11.2019, relevant part of which is

quoted below:

“10. WIS FRrerpl & [aT FAIMT IWid ANTE RMeTdl gRT IRd AR
ITFIBT HHID /937 /2015 H SIRT <ATATAANT MY fedTd 24.07.2015 & IRUTAT
H =T o AT B Regfa [T 89 & SR B [l gRT SadE==T |
Ed B MuaEe SRl dR R g ¥aT H o &1 vl forar i wweg I'
AR 981 & wife Riedl o A1 § Wl S S B ulhar Heguae
S Td STfad St fRrerer et (War ud Wl e 2018) R srafaH
HEUQT & XS] UF b 08.08.2018 DI USRI AT AR AfAFIH @1
HOSH! HHG 83 Yd 11 & dsd sRI|" qfq Rierdi o Riers ar=ar aen
IO HRAT AR BT |

11.  ANg Rl @ gRT A= aifeed <mre § ogd f6d S ud
Fraf Fareii #1 ART B gfted Ed g WINTE REdl & Rl uel & for
AAYCQY AT & MR PHAIG TH 4—50 /2018 /23—1 q5d AT Tdg §RT
faery el SFafa W =g 286 WIS Rierdl & mefie Riete & a9 ug
JATH 5200—20200—2400 ¥ U H o @ e T 7|

12.  9WTs Ruerdl & JRrd a9 286 Ual & faog FgRh zg Rieml & for
fard g Rierds graar wienm St f6d oM & fdY safadd 13w
RISt /205 /2017 /10594 &6 01.05.2019 gRT ftai &7 wRa fhy T
2| ST AU B AR AU T AW YT 9T gRT SR e id 31,
052018 H Aoy fUBS! SHonfa @& il & ford fo=m Frgfh ufshar &1 urer
5 rEammy rarfdfal @1 fgfs < & omew iy M 7| 9sy # U Wi
Rierl &1 Fgfs &1 o1 wad S wWd Ry e Senfa & d8d o § U4
d H (RIS AT & UehRol H) B M FRgRea o s W @ d'd
Rt @1 SrgE |
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IWRRH B IMfaR<h I DI N AT UdHRvT Sl 9NTs et o
IR @& ey # & S@1 FRiaxor g1 e & dgd fhar o 2| id S
A Rreres urarar werm Sl eear et g e

Petitioners cannot be discriminated on the basis of Rules, 2018 & Orders
dated 01.05.2019 and 31.05.2018 which came into picture after extending the
benefit to similarly situated persons of Sheopur district by order dated
23.10.2015.

12.  Accordingly, present petition stands disposed of in the following manner:
(1) Impugned order Annexure P-1 dated 15.11.2019 is hereby
quashed;

(11) Respondents are directed to extend the benefit of Adhyapak

Samvarg to petitioners as per Rules, 2008;

(i11) Respondents are directed to give same benefit to the present

petitioners which has already been extended to similarly situated

persons of Sheopur district;

(iv) Respondents are further directed to extend all consequential

benefits to petitioners within a period of three months from the date of

receipt of certified copy of this order, however, petitioners are not
entitled to backwages of the period in which they have not actually
worked, on the principle of no work no pay. Respondents are further
directed to permit the petitioners to perform their duties and continue

to pay the salary.

(Anand Singh Bahrawat)
Judge
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