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IN THE HIGH COURT OF MADHYA
PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE VIVEK RUSIA

&
HON'BLE SHRI JUSTICE RAJENDRA KUMAR VANI
ON THE 10" OF MAY, 2024

CONTEMPT REFERENCE No.1 of 2020

BETWEEN :-

IN REFERENCE
.....PETITIONER

(BY SHRI ANKUR MODY - ADDITIONAL ADVOCATE GENERAL)

AND

JAI KISHORE RAJORIYA, PRESENTLY
POSTED AS SUB INSPECTOR, CYBER
CELL, DISTRICT DATIA (MADHYA
PRADESH).
.....RESPONDENT

(SHRI ARVIND DUDAWAT — SENIOR ADVOCATE WITH SHRI ARUN
DUDAWAT AND SHRI PRADEEP KATARE — ADVOCATE FOR THE
RESPONDENT).

This petition coming on for admission this day, Justice
Vivek Rusia passed the following:
ORDER

1.  This Contempt Reference is registered on a reference sent

under Section 15 of the Contempt of Courts Act, 1971



()

(hereinafter shall be referred to as the Act of 1971) r/w Section
2(c) of the Contempt of Courts Act seeking punishment of Jai
Kishore Rajoriya Sub Inspector, Cyber Cell, District-Datia
( hereinafter referred to as the contemnor), arising out of the
order dated 11-02-2020 passed by the First Additional Sessions
Judge, Dabra, District-Gwalior ( hereinafter referred to as the
learned judge) in MJCR No0.23/2020 (State of M.P. Vs. Jai
Kishore Rajoriya).

Brief facts of the case which led to send this reference are
reproduced as under :-
2. That on 09.01.2020 at about 11.50 a.m., learned referral
judge was giving necessary instructions to the civil reader in a
pending civil case. At that time, the contemnor Jai Kishore
Rajoriya Sub Inspector, who was a witness in SC DOCT No.
16/2016 (P.S. Antari Vs. Raghuraj and Ors), appeared before the
court. The learned judge asked him how he was appearing late at
11.50 a.m. By showing a contemptuous gesture, he replied, "It is
not late at 11.50 a.m." The court asked him that when he was
required to be present in the court at 11.00 a.m., how it is not late

at 11.50 a.m. Upon hearing, he became infuriated and in an
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enraged voice, said, "I also have ADJ in my family, I know the
way the ADJ court works. There is no need to ask me questions in
respect of my being late." When the learned judge warned him
that a complaint could be made to his S.P. in respect of his
arriving late in the court and about his such a conduct, Sub
Inspector, Jai Kishore Rajoriya pointed finger towards the court
and said, "Your complaint would be made to Shri Vishal Mishra
ji and to your District Judge. I have never been asked so far in
any ADJ court for being late at the time of evidence. I am not
going to tolerate this." The learned judge warned him that his
conduct falls in the category of insult of the court and causing
interruption in the proceedings of the court and same is
punishable u/s 228 of the IPC. Yet, the contemnor Jai Kishore
Rajoriya did not restrain himself and in the presence of witnesses
and advocates, showed utmost unruliness and created scene in the
court."

3.  After the aforesaid incident, a proceeding under Section
345 of Cr.P.C. was initiated against contemnor in respect of the
offence under Section 228 of the IPC. Entire certified copy of the
order sheets of the case SC DOCT No.16/2016 are filed as

Annexure -1 alongwith this Reference. The medical examination
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of the contemnor was carried out and thereafter he was given time
till 2.30 p.m. to submit reply to the notice issued under Section
345 of Cr.P.C. At about 1:40 p.m. Dr. S.L.. Mahore, the Medical
Officer examined him and only blood pressure of the contemnor
was found on higher side, but no consumption of liquor was
found. He submitted a reply at 3:30 p.m. The reply was not found
satisfactory by the Judicial Officer. Thereafter, he sent a second
reply to the notice issued under Section 345 Cr.P.C. on 09-01-
2020 through post accompanying a complaint against the Court.
According to the learned judge, no valid explanation was given
by him in the reply and there was no need to give second reply as
the proceeding initiated under Section 345 of Cr.P.C. had already
been dropped. The second reply is nothing but to cause insult,

annoyance and intimidation to the Court.

4.  Later on, a preliminary enquiry was set out in this case
under Rule 5 (b) of the High Court of Madhya Pradesh (Contempt
of Courts Proceedings) Rules, 1980. The statements of Court’s
staff were taken which are filed collectively as Annexure-VIII to
Annexure-XV alongwith the Reference memo. All have aftirmed

the aforesaid incident and the conduct of the contemnor. Apart
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from the aforesaid conduct, the respondent/contemnor called the
local media persons in the Court premises and gave a statement
about the Court proceedings in order to get it published in the
electronic as well as print media. The aforesaid fact was
confirmed by Shri Salil Shrivastava, the local reporter of the
Sahara Samay TV Channel. He produced the CD pertaining to the
video recording and the statement of the respondent/ contemnor
in two copies before the Court which are filed as Annexure-XVI.
On the basis of the aforesaid incident and the material, prima
facie, learned judge found that the contemnor committed
Contempt of Court and a show cause notice was issued to him as
to why the case should not be referred to the High Court for
getting him punished for the Contempt of Court. Entire material
was also forwarded to the Superintendent of Police for taking a
disciplinary action against him. In response to the show cause
notice, respondent/contemnor submitted a reply Annexure-XXI
denying the aforesaid alleged incident, rather he levelled the
allegations against the Court. According to the Presiding Officer,
respondent/contemnor avoided the appearance before the Court

for more than one and a half years, which reveals from the order-

sheet dt.03-05.2018 (Annexure-XXII).
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5. On the basis of the aforesaid material, the learned Judge
sent a Reference along with his affidavit before this Court seeking
initiation of contempt proceeding for punishment under Section

15 of the Act of 1971 on 17-02-2020.

6.  On 14-12-2021, Shri V. Sundarama, learned Panel Lawyer
appeared on behalf of the respondent/contemnor and sought time
to file reply. On 03-02-2022, complete set of reference petition
was provided to Shri Ankur Mody - learned Additional Advocate
General to assist the Court. On 21-04-2022, a notice was issued to
the respondent/contemnor through Superintendent of Police. Shri
Pradeep Katare, learned counsel appeared on behalf of the
respondent/ contemnor on 30-01-2023 and sought time to file
reply. Respondent filed the reply submitting an unconditional
apology. Thereafter, additional reply was also filed with apology
and prayer to drop the proceedings. However, he did not press the
said application and wanted to contest the case on merits and

sought further time to file reply.

7. Shri Arvind Dudawat, learned Senior Advocate appearing
on behalf of the contemnor submits that he has already submitted

an unconditional apology before this Court as well as before the
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learned judge. Learned senior counsel further submits that entire
service record of the contemnor is clean. On the said date, the
circumstances were beyond his control but he had no intention to
insult the Court or downgrade the dignity of the Court and in
future also he will not even dare to think to do the same thing. A
criminal case registered for punishment of offence under Section
228 of IPC is still pending against the respondent for which he is
ready to face the trial. The contemnor had already submitted an
unconditional apology before the concerned Court on 09-01-2020.
The learned Judge ought to have accepted the same and dropped
the proceedings.

8. Shri Ankur Mody - Additional Advocate General submits
that the conduct of the contemnor is not liable to be pardoned as
he had not only misbehaved with the learned Judge once but
repeated the same when he was sent for medical examination. His
throughout appearance before this Court was also not apologetic.
Hence, the Reference be proceeded against him and he be

punished under Section 15 of the Act of the Act of 1971.

9. We have heard the learned counsel for the parties and

perused the record.



(8)
10. It reveals from the order-sheet dt.11.02.2020 that learned
First Additional Sessions Judge sent a Reference under Section 15
of the Act of 1971 before this Court for punishment under Section
12 of the Act of 1971. Before passing the aforesaid order, vide
order dated 09.01.2020 the court formed an opinion that the
conduct of the respondent made him liable to proceed under
Section 345 of Cr.P.C. for adequate punishment. Even before
proceeding for punishment under Section 12 of the Act of 1971
on 09.01.2020 learned judge after following the procedure under
Section 345 of Cr.P.C., had already directed for registration of
criminal case for punishing the contemnor under Section 228 of
IPC by way of separate proceeding. The relevant part of the order

sheet is reproduced below :-

"Igl I§ Ieoi@ g © b Iad SABUR ISIRAT DI BTD
SRIT d B GI UF A I & uverd W 99
Rfbedia e & qHY YR B Il fAETHR BET
™ B H R ow o R W 7 6 Safear
JAGIRAT BT U B W B ULAdy 98 g 3R a8
T BT A FGHMAT PR BT 2 | Sad g q Ig Al
SRIT BT © % SRfGIR JIGIRAT RS Ig€ Ugia o
KT & Td Y B Td IRITAA B TRAT BT Py 3R
TE1 T W Refy & o9 @1 oRT 345 @ Siva fafea
UfHAT BT YA g FHd & 9 qfvsd fhar S |Wd
TE | AR ISRAT B I e Sl U
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shall have and exercise the same jurisdiction, powers and
authority, in accordance with the same procedure and practice, in
respect of contempt of courts subordinate to it. But as per the
proviso to this section, no High Court shall take cognizance of
contempt alleged to have been committed in respect of the court

subordinate to it where such contempt is an offence punishable

©)

IAHAYEf B @ HRUT IW FgfId qve 9 fved faa
ST 3MMaRId | A1 81 S <RI $1 fGAMAT & Hae
H W gfdsa wREr ST e | Ul Rerfa # Srafdwr
RIGIRAT BT GUF B IRT 345 DI UK gJ AIGH DI &R
228 & Ifcd TUSHIY IR ¥ cfved fbar S Sfera =78
UfHEAT AR §J WIGE @I ORT 228 & AN GUSHY
IR & forl afVsa axRmT WA SfIA 7| oA SrafdheiR
IGIRAT BT AIGH BT GRT 228 @ AT IUSHAI AR D
forr \gfaa qve ¥ 3fVsd TR oM & Gdg § Hridare!
gefeld BRI S & ol g 9 afesl UFeri =errdl
S| A € N B OaEEAT & dee H AT S
PRIATE] PR M 2g J&h A YRV Yeferd fbar S |

SRIMGIR JISIRAT B IWIFT BRI AMRET
SHIfIa far Srar 2

UHROT YhRYT H Yeferd R drRia! 8 €8 99
qeaTd U9 B |

Section 10 of the Act of 1971 says that every High Court

under the Indian Penal Code.
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12.  Section 10 of the Act of 1971 is reproduced below :-

10. Power of High Court to punish contempts of
subordinate courts.- Every High Court shall have
and exercise the same jurisdiction, powers and
authority, in accordance with the same procedure
and practice, in respect of contempts of courts
subordinate to it as it has and exercises in respect
of contempts of itself:

Provided that no High Court shall take cognizance
of a contempt alleged to have been committed in
respect of a court subordinate to it where such

contempt is an offence punishable under the Indian
Penal Code (45 of 1860).

13. Therefore, for the alleged conduct the court had already
directed for initiation of separate proceeding for punishment
under Section 228 of the IPC and the said criminal proceedings
are pending against the respondent. Therefore, now the High
Court can not proceed against the respondent as the allegations
and material for punishment under Section 228 of the IPC and
Section 12 of the Act of 1971 both are same. Any findings
recorded by this Court punishing under Section 12 of the Act of
1971 may prejudice the defence prima facie the contemnor to be
taken in the pending trial. Therefore, on the basis of the same
material and by virtue of proviso to Section 10 of the Act of 1971,

this present reference is liable to be dropped.
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14. However, this proceeding is pending since the year 2020.
The contemnor is regularly appearing before this Court. He has
submitted an unconditional apology before the trial court as well
as before this Court. Otherwise also, no adverse material has been
produced by the State regarding his service record. He may have
explanation for his conduct which he will explain before the Trial
Court in the criminal proceeding. Therefore, this proceeding is

hereby dropped against the contemnor.

Accordingly, this Contempt Reference stands disposed of.

(VIVEK RUSIA) (RAJENDRA KUMAR VANI)
JUDGE JUDGE

SP

' SANJEEV
KUMAR PHANSE
2024.05.17
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THE MAHATMA
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