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HIGH COURT OF MADHYA PRADESH
WP-4157-2019

(Girraj Khad Beej Bhandar Vs. State of M.P. and others)

Gwalior, Dated : 08/04/2019

Shri Pawan Dwivedi, counsel for the petitioner.

Shri  P.S.  Raghuvanshi,  Government  Advocate  for  the

respondents No. 1 to 5/State.

Shri Nirmal Sharma, counsel for the respondents No. 6 and 7

with Shri Rajveer Singh, Senior Branch Manager, UCO Bank, Branch

Naya Bazar, Gwalior is present in person, on advance notice.

It is surprising that although this Court has not issued notices

so far, but still the respondents No. 6 and 7 are represented by their

counsel.  Even  the  vakalatnama  has  not  been  filed  on  behalf  of

respondent  No.  6.  This  conduct  of  the  respondent  No.  7  assumes

importance in the light of the facts of the case. 

This petition under Article 226 of the Constitution of India has

been filed seeking the following reliefs:-

“i) The Respondents/State authorities may
kindly be directed to open the seal from Mangalam
Warehouse  and  permit  the  petitioner  and  bank  to
take away the goods which are  at  specified place
duly shown in Panchnama and joint memo prepared
by the authority indicating property/stock belonging
to UCO Bank which are kept by the Bank. 

ii) The  SHO,  Police  Station  Gohad  may
kindly be directed to provide security for lifting the
goods. 

iii) The  respondent  bank  be  directed  to
hand over the warehouse receipts as well as ensure
delivery  of  goods  safely  to  the  petitioner  upon
repayment of complete loan liability. 
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iv) Any other suitable direction which this
Hon'ble  Court  deems  fit  in  the  facts  and
circumstances of the case may kindly be passed.”

This  case  has  a  exchequred  history  and  it  appears  that  the

petitioner and respondents have tried to do something which was not

possible to do in a legal manner. 

Brother-in-law (Sala) of the petitioner namely Arun Sharma is

the  owner  of  Mangalam Warehouse.  There  are  allegations  against

Arun Sharma that after purchasing the food-grains from the farmers,

he has stored the same in his warehouse and has not paid the price to

the  farmers.  Accordingly,  the  Mangalam  Warehouse,  which  was

owned by Arun Sharma, has been sealed. 

It appears that the petitioner on the basis of Warehouse Receipt

had taken a loan of Rs.50,00,000/- from the UCO Bank, Branch Naya

Bazar, Gwalior. The Mangalam Warehouse was sealed on 22.12.2018

(Annexure  P-7).  It  appears  that  thereafter  the  petitioner  who  is

brother-in-law (Jeeja) of the absconding accused Arun Sharma filed

an application before UCO Bank, requesting that  he is  inclined to

repay the  entire  loan amount,  but  since  the  food-grains  which  are

mortgaged  with  the  bank  have  not  been  handed  over  to  him,

therefore, he is not in a position to repay the entire loan amount and a

request was made to the respondent No. 7 to ensure that food-grains

are released. It appears that on the basis of the said application, the

respondent  No.  7  sent  a  letter  dated  21.01.2019  to  the  Collector,

Bhind expressing the intention to take possession of the stock which
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is  pledged/mortgaged with the Bank and is lying in the Mangalam

Warehouse.  Since  no  heed  was  paid  by  the  Collector,  therefore,

another  letter  (undated)  was  written  by  Shri  Rajveer  Singh

(respondent No. 7) which is reproduced as under:-

^^izfr]
Jheku~ dysDVj egksn;]
ftyk fHk.M (e-iz-) 

fo"k;% eaxye os;j gkml ls eky ([kk|kUu) fjyht djus ckor~~A 

Jheku~~ th]
vkids laKku esa ;g ykuk pkgrs gSa fd geus fnukad 21-01-2019

dks ,d i= vkids dk;kZy; esa fn;k Fkk ftlesa uhps nh x;h tkudkjh
Fkh  tks  bl izdkj gS  eaxye os;j gkml xksgn esa  fLFkr gS  ftldk
ekfyd v:.k 'kekZ gSA tks vc viuk ?kj ifjokj NksM+dj Hkkx x;k gSA 

Jheku~~  th bl xksnke esa  fdlkuksa  ,oa O;kikfj;ksa  }kjk [kk|kUu
j[kk x;k gS ftldh jlhn os;j gkml ekfyd }kjk tkjh dh x;h gSA
mu jlhnksa dks jgu j[kdj ;wdks cSad }kjk fdlkuksa dks _.k fn;k x;k
FkkA  _.k  iznku  djus  ls  igys  cSad  }kjk  dksyV~zy  ,tsalh  ds  lkFk
,xzhesUV fd;k tkrk gS bl eky dh DokfyVh ,oa ek=k ,oa ns[k&js[k dh
ftEesnkjh  ,u-lh-,e-,y-@lh-th-vkj-  dEiuh  dh  gSA  bl  ,tsalh  dk
,xzhesUV os;jgkml ekfyd ds lkFk Hkh gksrk gSA bl dEiuh dk ,d
deZpkjh ges'kk xksnke esa jgrk gSA 

vc  os;jgkml  ekfyd  (v:.k  'kekZ) ds  Hkkx  tkus  ds  ckn
iz'kklu us mDr xksnke ij viuk vf/kxzg.k dj fy;k gSA vkSj lkjk
[kk|kUu mlesa cUn gSA fnukad 11-01-2019 dks rglhynkj xksgn }kjk
bl xksnke esa j[ks [kk|kUu dk HkkSfrd lR;kiu fd;k x;k ftlesa ik;k
fd ;wdks cSad }kjk jgu j[kk x;k [kk|kUu vyx ls j[kk x;k gS ftlds
mij dksyV~zy ,tsalh }kjk Vsx ,oa dkMZ yxkdj j[kk gS vkSj ml dkMZ
ij cksjs dh la[;k ,oa otu vkfn Hkh vafdr fd;k x;k gSA 

vc vxj xksnke yEcs le; rd cUn jgsxk rks lkjk [kk|kUu
[kjkc gks tkosxkA ftlls fdlkuksa dks Hkkjh uqdlku gksxkA nwljh rjQ
cSad dk C;kt Hkh c<+rk pyk tk;sxkA vkSj cSad _.k vfrns; gks tk;sxk
D;ksafd ;g  _.k vkj-ch-vkbZ-  ds fu;ekuqlkj flQZ ,d lky ds fy,
fn;k tkrk gSA 

blfy, vkils vuqjks/k gS fd bl [kk|kUu dks fjyht djus dk
d"V djsaA  rkfd fdlku vius  dtZ  dk Hkqxrku dj ldsa  ,oa  vius
[kk|kUu dk mfpr ewY; izkIr dj ldsaA 

/kU;oknA 
Hkonh;

 ;wdks cSad Xokfy;j
           (e/;izns'k)^^
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Thus, it is clear from this letter that the Bank/respondents No. 6

and  7  had  requested  the  Collector,  Bhind  to  release  the  stock  in

favour of the farmers so that they can repay the loan amount and get

the proper price of their food-grains. It is really surprising that when

the farmers had not repaid the loan amount, then how the respondent

No. 7 could write such a letter to the Collector. 

In the morning session, when the matter was being heard and

this  letter  was  brought  to  the  knowledge  of  this  Court,  then  Shri

Nirmal  Sharma was  requested  to  ask  the  Senior  Branch  Manager,

UCO Bank,  Branch Naya Bazar,  Gwalior  to  remain present  before

this  Court  to  explain  that  under  what  circumstances,  the  above-

mentioned letter was written. In the afternoon, Shri Rajveer Singh,

appeared and submitted that although it is not mentioned in the letter

that the UCO Bank is intending to take possession of the food-grains,

but his intention was that the possession of the food-grains should be

handed over to the UCO Bank, so that the loan amount outstanding

against  the  farmers  can  be  recovered.  When  the  attention  of  Shri

Rajveer Singh was drawn to the contents of letter, by which it was

mentioned that food-grains may be released, so that the farmers can

repay the loan amount and can get the proper price of the food-grains,

then he fairly conceded that the contents are not in accordance with

law. However, he submitted that he is the Banker and is not aware of

the  legal  repercussion  and  thus,  a  mistake  has  been  committed.

However, during the course of argument, he fairly conceded that loan
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was granted to Shri Sanjay Sharma, Proprietor of the petitioner firm

on 14.11.2017 which was to be repaid on or before 13.12.2018, but

that has not been done and it is further submitted that the account of

Shri Sanjay Sharma has been declared as NPA on 31.03.2019. It is

further submitted that on 11.12.2018, the loan of Rs.42,83,513/- was

outstanding against Sanjay Sharma and the remaining interest amount

would be added  at the time of recovery as the Bank after declaring

the account as NPA, stops adding the interest. Thus, it is clear that

when the undated letter (must have been written after 21.01.2019 as it

refers  to  letter  dated  21.01.2019)  was  written,  by  that  time,  the

petitioner had not repaid the loan amount even after the last date of

repayment had passed. It is really surprising that when a huge amount

of  Rs.42,83,513/-  was  outstanding  against  the  Proprietor  of  the

petitioner firm, even then the respondent No. 7 wrote a letter to the

Collector  to  release  the  food-grains  so  that  the  owner  of  the  food

grains can repay the loan amount. On the contrary, the Bank should

have  stayed  away  from  the  matter  and  should  have  issued  No

Objection Certificate only after the entire loan amount was repaid by

the  Proprietor  of  the  petitioner  firm.  Whether  the  letter  (undated)

written by Shri Rajveer Singh to the Collector was a bonafide mistake

or not is  a matter which is required to be investigated or enquired

into.

Shri Rajveer Singh has also brought the original file of undated

letter written to the Collector, Bhind. In the undated letter, the loan
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applications of five persons (Rajkumar, petitioner, Subhash Kumar,

Rakesh  Sharma  and  Veer  Singh)  were  also  attached.  It  is  fairly

conceded that except the petitioner, no other borrower had made a

written request for release of food-grains. He has further admitted that

the  loan  amount  sanctioned  in  favour  of  each  borrower  is

Rs.50,00,000/- or so. It is further submitted that in some of the cases,

the last date for repayment of loan amount is yet to come. 

Thus,  it  appears  that  at  the behest  of  either  the petitioner or

absconding  Arun  Sharma,  an  innovative  method  was  adopted  in

connivance with Rajveer Singh, Senior Branch Manager, UCO Bank,

Naya Bazar Branch, Gwalior to get the food-grains released costing

about more than 2 crores without repayment of loan. 

Further, the petitioner has not filed any document to show that

the food-grains costing more than Rs.50,00,000/- was purchased by it

from the farmers because the petitioner is not a farmer, but a trader. It

is  also beyond conciliation that  if  the petitioner had purchased the

food-grains from the farmer after making payment of cost, then what

was the need of taking loan of Rs.50,00,000/-. The allegation against

Arun  Sharma,  the  owner  of  Mangalam Warehouse  is  that  he  had

purchased food-grains from farmers and has stored the same in his

warehouse,  but  has not  paid  the  price of  the same to  the farmers.

Thus, a possibility cannot be ruled out that Arun Sharma might have

issued false Ware House Receipts in favour of petitioner and other

four  persons,  so  that  they can take loan from the Bank.  It  is  also
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possible  that  the  food-grains,  against  which  the  loan  has  been

sanctioned, must be of the farmers, in respect of which complaint has

been made, but in order to take away the food-grains, the petitioner

and Arun Sharma joined hands with Rajveer Singh, respondent No. 7,

who also recommended the release of food-grains without repayment

of loan amount. Therefore, the appearance of respondents No. 6 and 7

even before issuance of notice creates doubt because the respondent

No. 6 is the UCO Bank and respondent No. 7 was interested to ensure

that no notice is sent to head office. 

At this stage, it is submitted by the counsel for the petitioner

that his intention is not to repay the loan amount but his intention is

that the lock of the warehouse should be opened and the food-grains

of the farmers is released. 

It is really surprising that when the administration has sealed

the Mangalam Warehouse belonging to Arun Sharma who is brother-

in-law  (Saala)  of  the  proprietor  of  the  petitioner  firm,  then  an

innovative  idea  has  been  developed  by  seeking  a  direction  to  the

respondents to open the Mangalam Warehouse. The relief No.1 which

has been sought by the petitioner in the present petition is that the

respondents  may  be  directed  to  open  the  seal  of  Mangalam

Warehouse  and the petitioner as well as the Bank may be permitted

to take away the goods which are at specified place duly shown in

Panchnama  and  joint  memo.  Without  making  repayment  of  the

outstanding loan amount, the petitioner can be given the possession
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of the food-grains is beyond the understanding of this Court. Even

neither the counsel  for the petitioner nor Shri Rajveer Singh could

explain as to how the petitioner was entitled for food-grains before

repayment of the loan amount. Further the question of ownership of

the food-grains is also in dispute and the possibility of fraud with the

Bank is also not ruled out. Thus, it is clear that this petition has been

filed with an oblique motive and the petitioner has not approached

this Court with clean hands.

So far  as  the  conduct  of  Shri  Rajveer  Singh,  Senior  Branch

Manager, UCO Bank, Branch Naya Bazar, Gwalior, is concerned, it is

for the UCO Bank to conduct an in-house enquiry and if it is found

that he has tried to help-out the petitioner in an illegal manner, then

the  respondent  No.6  shall  be  free  to  take  departmental  as  well  as

criminal action against him.

Further,  this  Court  has  been  informed  that  police  is

investigating the matter. Therefore, it is directed that the investigating

officer shall also investigate the involvement of the proprietor of the

petitioner firm, as well as the Branch Manager of UCO Bank. If no

investigation  is  pending,  then  the  Collector,  Bhind  is  directed  to

handover the matter to the police for deep investigation in the matter

including the role of Sanjay Sharma, the proprietor of the petitioner's

firm as well as of the role of Rajveer Singh, Senior Branch Manager,

UCO Bank, Naya Bazar Branch, Gwalior. 

Accordingly, with aforesaid observation, the petition fails and
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is  hereby  dismissed with  a  cost  of  Rs.50,000/-  to  be  paid  by the

petitioner in the account of High Court Legal Aid Services Authority,

Gwalior within a period of one month.

The  Government  Advocate  is  directed  to  immediately

communicate  this  order  to  the  Collector  Bhind,  S.P.  Bhind  and

respondent No. 6. 

Office  is  also  directed  to  send the  copy of  this  order  to  the

Collector Bhind, S.P. Bhind and respondent No. 6. 

(G.S. Ahluwalia)
                                                                               Judge 

Abhi
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