The High Court of Madhya Pradesh
WP 13649 of 2019
(Santosh Singh Rathore vs. State of MP and Ors.)

Gwalior, dtd. 21/11/2019

Shri SK Yadav, Counsel for the petitioner.

Shri Pawan Singh Raghuvanshi, Government Advocate for the
respondents No. 1 to 3 / State.

Shri Anil Kumar Mishra, Counsel for the intervenor.

This petition under Article 226 of the Constitution of India has
been filed seeking the following relief(s) :

"It is, therefore, most humbly prayed that this Hon'ble
Court may kindly be pleased to allow the present petition and
following directions may kindly be issued :

1. Respondent no.1 to 3 may kindly be directed to

make an enquiry into the present status of Shri
Achleshwar Mahadev Sarvjanik Nyas.

2. Respondent no.3 may kindly be directed to

adjudicate application A/3 filed by the petitioner

forthwith and to fer the matter to the District Court for
directions.

3. Respondent no.3 may kindly be directed to
supervise the management and accounts of the Trust.

4. Respondent no. 3 may kindly be directed to
initiate proceedings both criminal and civil against the
executive committee of the Trust regarding
misappropriation and embezzlement of Trust money

5. Any other relief, which this Court may kindly
deem fit in the facts and circumstances of the case may
kindly be granted."

(2)  The facts, necessary for the disposal of the present petition in
short are that the present petition has been filed making allegations
against the Trust and its management and it was also pleaded that an
application under Section 26 of M.P. Public Trust Act (In short "Trust
Act") has been filed before the respondent no.3.

(3)  On 17 -7-2019, a statement was made by the Counsel for the
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petitioner that although the petitioner has filed an application under
Section 26 of the Trust Act, but the respondent no.3 is not taking any
action on the said application, therefore, this Court directed the
petitioner to file the order-sheets of the Registrar Public Trust.

3) On 9-8-2019, a statement was made by the Counsel for the
petitioner, that although an application for supply of order-sheets has
been made but the respondent no.3 is not supplying the same,
therefore, this Court directed the respondent no.3 to immediately sent
the record of Case No0.3/14-15-3/8-113(4). Thereafter, the case was
adjourned on 19-8-2019, 14-10-2019, 16-10-2019, 6-11-2019 but
record was not produced and accordingly, it was directed that in case
the record is not made available on 11-11-2019, then the respondent
no. 3 shall remain present before this Court.

(4)  Only thereafter, a statement was made on 11-11-2019 that the
record has been received and accordingly, this Court directed the State
Counsel to keep the record in his safe custody and the case was
adjourned as it was already 4:30 P.M.

(5)  On 18-11-2019, it was found by this Court that the respondent
no.3, in his order sheet dated 28-8-2019 had observed that the record
be sent to the office of Additional Advocate General, therefore, the
State Counsel was directed to verify from his office that whether the
record was sent in compliance of order dated 28-8-2019 or not and the
respondent no.3 was also directed to remain present for assisting the
Court on this issue.

(6)  Today, the respondent no.3 appeared personally, and submitted
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that on 3-9-2019, 11-9-2019,14-10-2019, 16-10-2019 and 11-11-2019,
the record was sent to the office of Additional Advocate General and
tendered his apology for not sending the record on 6-11-2019. Shri
P.S. Raghuvanshi, Govt. Advocate submitted that as per the record of
the office of Additional Advocate General, the record of the Registrar,
Public Trust was never received on the said dates, except on 11-11-
2019. Thereafter, the respondent no.3 was directed to submit the
letter and dispatch number of his office, by which the record was sent
on the dates mentioned by him and he was also directed to submit the
acknowledgment of receipt of record by the office of Additional
Advocate General, then he submitted that he has no documentary
evidence in support of his above mentioned submissions. Further, he
also could not point out any document on the basis of which he had
made a statement that he had sent the record to the office of
Additional Advocate General on 3-9-2019, 11-9-2019,14-10-2019,
and 16-10-2019.

(7) Thus, it is clear that in spite of the clear instructions by this
Court, and in spite of mentioning the fact of summoning of record by
this Cout in his order dated 28-8-2019, the respondent no.3,
deliberately did not sent the record. This Conduct of the respondent
no. 3 cannot be appreciated. Therefore, the Chief Secretary, State of
Madhya Pradesh, and Collector, Gwalior are directed to look into the
matter and take necessary steps against the respondent no.3

(8) So far as the merits of the case are concerned, it is submitted

by the respondent no.3 that by work distribution memo, he has been
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assigned the powers of Registrar, Public Trust. The Work Distribution
Memo dated 24-7-2019 has been provided by the respondent no.3,

which is as under :-

"SHRTATI heldex, forar arferr (M.4.)
JtgqqR, RIS s, arferaR U—474006

$. 7335 /2—9 /1 /617 /2(11) /2013 qferR, faid 24
JalTg, 2019

[l 3meer ||

TIYSY IMGH, AHRT YR AN HAT oy 9o
AT < ORI 3QY BHIb 105 o 26—06—2019, 105 faAi®
05—07—2019, 105 f&9T® 06—07—2019, ERT WIU™./AUH. &
JAABTRAT & IH IR B H HRIFdT B Yd IURId
B $ Hodwd HIOWH. /UH & feRal & " gd § o
PTATTAA MY BHID 2741 fa-Td 08—03—2019, W’@J‘cﬁ 5306
f&e 01—06—2019 P! MBI PR §I, UNMNID BRI G
@I 3RE A WU /AUH & JAHINAT & A AR BRI
9T, Tag gRT fhar Smar g—

P, | A9 JAPRT | B I T BRI BT faaRor

T
faqRor
1 2 3 4
01 | et Srafa 1 A AR Ud e
g (2016) SUSTIOGRRT Sa-T & ATI—T1T
(CIERRSN fTRAR ST BT 3Reng ArfaRaa
rgfaur TR

TP SRy | it qvsiRIwR)
T TTRAR, 3MAN], HRAT, AR,
JTTeT

3 HY. Yo igdr 1959 T 3R
A, AT A B T rfArfE
/e /e 1 /aRuEt &
=T AR S7fE R (S
QUg IABRI) BT Tacd T
qTfdeTal &1 GATT

4 ST of T &3 § gus ufdear
Tfedr 1861 Uq o=y rff =l |

SfectRad Suwrs AT /
HRUIfTd ARSI 9ifdaal &f
T

5 AS[el JAMTDBRI, AN HTRaR




AS[eI— Ul Bl AAMIBROT

freehold wa =5t vl & Seaie
™ & Al ¥ Ufdded TUR doldex

(STet) T U BT |

Tl MATE, g—9Tcsd Td fefavs
JHAT BT |

I B & H ST BN
b wU § 9Ifdadl &1 9T

3fU-— AU TG & H AIDI
9 Heell QR YRl UF geferd
UhRU (ST =TaTerd, Rafde
AT, $oe <MATed) H f1fEdd
I A DR FS 9@ BT ol
IR B GeY H FREER BRIAE
dR TG Aled ARTHRI

10

ISl AAfT & 3fede— 37U
RGN &3 H I & G
ATSTIRAT @ BT Td Aol
zqg A= fawmmt & erfdrariRa &
A=Y

11

JfAMT &Fl=id Jegue T Al
URIR de@el JAFTH & Sfavid
SEERCIBEIN

12

31U JfAIRT & H AY. ol =T
AT 1955 B ORI 34 () D
3T Uoigd & AIfdedl Uaed &l
ST ® | or: Sad S H @ agd
TolId & ®U H T daal &l
IBECICS]

13

AT &A=l I =T
JfAfRM & araia T =
31y, @7 wIfdal & AT

14

WROT TeToT JAfAHIH I FHRd
YN

15

AT &=T=<id UIeidld Ud

TcpR Adell a1 |

16

SR Dd! gRT IHI—T9T IR

AT T T BT |
02 A1 v y@or |1 argfauriia ARl o AR
ware (P-2013) (g~ o, fRarE)
Agad deldey |2 3f T qUeSTRIETY AT &5 —
EIEEN pIdaret], HREIST, STHGII,

Y. Yo Gl 1959 Tq 3R,
AT TAT AT B 7Y




sfafa / fmi /e T/
gRu=f & 3rid
ATPR (ST WU BRI ) Pl

UGcd AR HIfdAl 6T YA

eI o= el § gve ufdean
wfedr 1861 Ud g Izl
SfecTRad ITWTS ARG

/ BRI Td ARG S B Alfddl

BT YT

A SMOBNI, o &R, FRars

Tolei— USCl BT TAIHROT

freehold wd w5t 9mdl & Ieeie
™ & Al H URdded TR Heldex

(FSIeT) T TR BT |

Il WA, §—Hcedh Td feiavs
JYAT DN |

I B & H SUgT BN
P W9 H qfdadl BT Y=

3U—AY RToTRG &F H HIRIDIY
9% | IR YR Ud g ford
TRl (R =grarery, Rafder
RITTT, Jod <ARATA) H TS
®I A WD S 9 BT ol
IR B ey H FRAER BRIAR
R TG AS ARTHRI

10

3TV AMART & 3reder— U
RISTeE &1 H |IRI ] R
ATSTIRAT @[BTI Td 0T
Bq A= fauml & arfdreTiRal |
qH<

11

ST &F=id A T Ald
IRER dG&ell SMAFR—H & F=ia
HeH YT

12

3O SIFAMTT & | 7Y, ol I
AT 1955 D ORI 34 () D

=TT Golid & ATfdadl U

P S B | I S AT &

TEd UolId & WU H TERd daeal
CARBLLICS]

13

AMIT el e o
JfefE & Iraid areT aEs
BT BT arfaaat w1 g=T

14

¥ROT TToT JfAfHIH i FHRd
YN0

15

AT & &R & U gd




AT HIAASIIE IR =0T Hdefy
S fearfed & |

16

I IS & T BHIB—75,
92 9 3 AU & fow 4y @

Wweﬁao‘rﬁ%—g;ﬁadﬁr

17

WWWWZ%W
HIIATEN

18

TR SRR, ST gary] AehR)
gfafa warfemk

19

TR BRI fcgded TRl

20

ST TEATERTD SGIRT AHI—HHY WX

I T I B

03

AR, 31N, BT, AR,
TGl

HY. Y—Iod fdr 1959 Tq 3R,
L TAT WG B = I
/i /e T/ Ryl @
=i AR STfE T (S
QUE BRI BT Tacd THA
HITRTAT BT 9T

Y. Y—Iored ¥fdr 1959 T4 3R,
AL TAT AT D T ST
/ | /e /aRuAl @
3T IR ST (S
QUE IABRI) BT Taod THRA

ATRTA BT T

e o &3 § gus ufdar
Tfedr 1861 T4 =g Srff Al #
SfecTRad ITWTS ARG
/BRIUfId  AfRge a1 Il
BT I

Tolcl— Ul DI TIIHIDhRI

freehold wa =5t wal & Seaie
™ & AMcl § Ufded IR dHoldex
(STeT) DT UK BT |

o[l NATH, Y—9ceh Td Heiqus
I BT |

T B T H ST JATBRY
& wU F 9Ifdadl &1 YA

JITI—3MUA oG &5 H AT
9 Heell qRI= YRl Ud gEiferd
TRl (JoRRa =grarery, Rifde




RITTT, Jod <ATATAd) H e
SEKIECIRRE NS RCARE ]
IR B ey H FRAER BRIAR
B TG Al ARTHRI

35T AR @& 3fede—arue
RIGT &3 H |IRIT & qAET
AR & (B Ud 8o
zq fafr=1 fovmmi & ifdeTiRar 4
SERCE

10

IIAURT &raT=rid Hegus T Al
IRIR dewell FfRf | & Irid

JeTH YTferhI

11

3O JIFAMIT & H 7Y, Al I
AT 1955 ® ORI 34 () D

T USII® &1 ATl Uaed

DI S B | T Sad M ©

ded USiad & ®U H G dhael
CAREREICE]

12

AT M =T
Jffm & Jraetd AreT =T
BN B rfdaar w1 gAnT

13

¥ROT TToT JfAfHIH i FHd
Yo

14

&g fIaRaR &
JUIAT Ud 7T bl Ud
I I BRI WR =T el
P feaTfad & |

15

AMTT eI UIeidhidd Td

bR Geell Hrd

16

gfeTT TS 1861 I €T 25
gfeT Uae & d'd oWl aredl &
AR BT FRIBRT fby S =g
3fferepe

C

17

TeITERATEER B ST HHI—HHY W

AU T R

04

IrfauriT JAfedr vd srgfawria
QUSRI PR (d IR, TSI,

gaTre)

AT USRS oF T &5—
IR, OISR, HERISTYRI, el Bl
HfeR Td ORI (GUrdell & Heferd
oI &73)

Y. Y—Ioed ¥fedr 1959 T4 3R,
L. AT AT D A
s / el /e T/




IR & Ir=id
AIPRI (ST WU AABRI) Bl
e A 9Tfdadl BT TaeT

o[el ATDRI, IRR, TSHId, T4
faRdle, guraell

AS[e—Ucel Bl AAHIBROT

freehold 1 5t 9@l @& Seete
™ & Al § Ufdded TUR doldex

(FSTeT) BT UK BT |

o[l NATH, Y—9cdh Td eiqus
JHAT BRI |

TefSd oI &1 § gvs ufdear
Tfgdr 1861 Ta =g SrffAl #
SfectRad ITWTS ARG T Bl
HIfdTal BT T

I B &F H A AMTBHRY
& 9 H AIfGTAl BT UART

Y- JTSI &F H HITHADIY
9 Heell QR YRl UF geferd
URRol (JoRRa =grarery, Rifde
<R, See RTed) #

ARG wY A qMEdg ol 9
B ol B & Hag | FHgaR
PRIATE! PR TG ArSd AHRI

10

3gEeT AT & 3fede— fuA
RGN &3 H I & FA
ATSTRAT @ BT Td AT
zqg A= fawmmt & erfdrariRa &
A=Y

11

NI ST AU Tl
IRER dGTell SAFIH & o=iia
SEERCIBEIN]

12

31U JfAIRT & H AY. ol =T
AT 1955 B ORI 34 () D

=TT USIID BT ATl gt

BT S T | 1 S e &

ded Uoid & B0 § IId dhadl
CARBLLICS]

13

AT &=t | =T
Fffy & Sraitd 9rsT fFREd
AfBRT BT arfdaal b1 y=T
(@ X &)

14

¥ROT TToT JfAfHIH i FHRd
YN0

15

IfAIT /R & JUaa Td 3fael
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PfAAES ™ R gor gaei
S fearfed & |

16

RTel TUSIRIBRT &I IR A
STRI(eIT ST e-ToT ofTHT, Afgell
oTHT

17

B EERGBA! gRT FHI—T9T IR
I T 3T P |

05

A T HAR
JHaIRIT fS<T

Pefdex  (P-
2014)

sefTiE afer S S (ga

HECTId, Hasl, Ud Jcial)

TUSTIOGR ATHT &3—
ST s, o 9 feme, gexe,
FHH (STIAT | Heerd o7 &r3)

Y. Y—IoIed Gl 1959 Tq 3R,
IR INE B B B L)
/Al /g 1T/ aRu=Erd &
=T AR ST e (S
QUg IABRI) BT Taod THRA
AT BT AT

ol 3PN, HEelilid Td He

oIl —UCCl Bl FAdI-IhRUl

freehold T 5 9@l @& Seete
™ & Al ¥ Ufded IR doldex
(SIet) T IR AT |

Il WA, 4—cedh Td feiavs
AT BT |

ST o &3 H gus ufdea
Tfedr 1861 T4 =g SrffAl #
SfeatRad TS AR T

/ BRI AT &I Jifdadl
BT AN

I B & H ST BN
b wU § 9Ifdadl &1 9T

3U—3Y RTSTRG & H ARIDIY
9 Heell QR YRl UF geferd
URRol (JoRRa =grarery, Rifde
AT, Sod <ITd) H TS
I A WD FSi 9 BT ol
IR B e H FREER BRIAE
dR TG AlSd ARTHRI

10

3gEeT FAfT & 3fege— AuA
RGN &3 H I & FA
ATSTRAT @ BT Td AT
zqg A= fawmmt & erfdrariRa &
A=Y
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11

IAMIT eI AeIUS T Al
IRIR dewell FfRf | & Ird
et UTferhT

12

U JFMAIRT & H AY. b AT
AT 1955 ® ORI 34 () D

=TT Gold & ATfdadl U

P S B | I S e &

TEd GolId & WU H TERd dael
CORGEEIEE]

13

AMTT AT oI o
JffE & Iraid arer aEd
BT BT arfaaat w1 y=T

14

¥ROT TToT JfAfHIH i FHRd
YN

15

SR (ERIES I NG ECRE )
AT Bl T R =T
Geel st feurfed &y |

16

3 AT TareraR e
ciaue Afded fafics vd @

RIS I Hee drd

17

1Y eiaure afdw fafies &
Holdex Bl R AHIIH

18

gferd Ude 1861 ol &RT 25
gferd Uae & d8d oW aredl &
gHROl BT FRIAROT fhy S =g
3fferepe

19

Tl AR AfTHRT e Tarfermx

20

SR Gd! gRT IHI—9T IR
I T 3 B

06

At g g
IR Sy
HoTdex TaTfeTIN

(P-2014)

AT NP RT TarforaR RSt
J—HAYd, T BT, TEISTYR

IR TUSTIRIGRT ol &—
AT o, STeRW. (SesT ud
RIATS)

Y. Y—Tored Gfgdr 1959 Tq 3R,
T qAT 9T © g St
VARCLIVAGCERI AR IR e i
3T IR ST (S
WUg JAHRI ) Bl Uacd FHAd
CIERRIRCAR RIR

S STABRI, detel, R
[IERIRCECRISIE N

ISJcl— UCEl BT TAIDHROI
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freehold v 5[t @@l @& Seere
™ & d¥ell § ufdded TUR doldex

(FSIeT) BT UK BT |

o[l NATH, Y—Hcdh Td eiqus
JHAT BRI |

GefSd o el | gvs ufdar
Tfgdr 1861 T4 =g SrffAl #
SfectRad ITQWTS ARG T Bl
HIfdTAT BT T

I B & H SHIHT BN
P w9 H AT BT TIRT

JYA—3TUT JISI &F | MBI
9 Heel qRI UaRel gd g ford

[ (RTSTR =TT,
RIATAY, $oe <ATITerd) H 3T
SESININCIUEE NI IR B
IR B G H FRETAR BRIare!
B TG ArSd SARTHRI

10

3IIHavT AART & 3fege— 31uA
MO & F H WA B AR
AR & B Ud 8o
zq fafa= fourmi & eifdeiRal &
SRR

11

ST AU Al

IRYR gexgell AT & Ird
[T JAfTBRT

12

3O SIFAMTT &5 H 7Y, Al I
NI 1955 BT ORI 34 (H) D
IV GOl d &l AfdTAl Uaed &l
SR B | 31 Sad IS ® d8q
TSI & ®U H GARd el Pl
IBLYIES!

13

I T=aeia I AT
AR & sl Jrel FriE®
3B HI wfFadl BT TINT

14

RO QIyor S i A
YO

15

AT TaTferR ee’ &
YU UG AT DA IR

16

gfeTT Tde 1861 I €T 25
gfer Ude & ded oW drsdl &
RO BT FRIBROT fby S =
3ffSrend

17

TRT BRI TR IR
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18

YR 3ffABRT T8

19

TR SfferT Infeies weraar weel
T BT

20

TR SRR, AT Hos

22

T I s feT /B
T

23

JIRI JNTHRT, TRH Hqe—
MPTC & GTPC & 9T A9

24

TETERATER Bl SIRT AHI—HHY WX

AU T I BRI
07 | &1 rEdYs HAR |1 g AR vd Jrgfawrig
RIS TUSIABNI eIk AT (g
PHeldey dFYH, 98¢ Ud BRAHYR)
(G1—2014)

AT SUSTRIGRY oF T &5—
98c, BRATYR, fasiiel

Y. Y—Iod dfadr 1959 T4 3R,
d qAT AT b I
arferferAr / i / e / aRu=i
& I AR STABRT (U
QUS IHRI) Bl Uaed T
wIfdaal &1 gt

TolcI— TSl Wl TdI-IhRUl

freehold & =5[er wrdl & Seeiaq
@ HEC! § Yfddad 3R Pefdey
() BT IR HAT |

ToleT WIfs, Y—9Icedh Td 3fiqus
AT BT |

Gefrd =T &3 § gUs Ui
GfedT 1861 TG o=y fAf~raH #
SfeaRaa Suwvs ARG T &

fdaal &1 9ART

U HRI & H As[el SMABNI
& wU H wfddal &1 9T

U370 XTGIRG &7F H ATAD Y

A | QR TR T yeferd
(TS =Ty,

T, $ed ~IRTerd) H TR

w0 ARSI S qfH B foroft

I T HeT H FRETAR RiarE

B TG A SARTHRI
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10

JIHAT FAfT & 3fegei— 31U
G &3 H 9TAT &l AR
AR @ BT Td I
zq faf= fawmn & sifgerial |
A

11

JAMTT e AT AR Al
URYIR deWell JIAfH & Iraid
FeTH BT

12

U JAFfAIRT & H AY. b =4
NfAFTTH 1955 B ORT 34 (H) D
=TT GOl &l ol e @
SR | 31 Sad JifSf e & d8q
TolId ® ®U § T daa] &l
fereare=

13

AT = =T
Ffef & eraid 9rsT FEd
AHRT BT 2fFaAT BT TIRT
(FTaTferaR UTHION)

14

RO qryor Sy Rta H
YO

15

AT TaTferaR Yol & guaci=
Tq 37dY DIAMEORE W 0T
Heell P e

16

fSTell TUSTRIGRT &1 3R |
JIGfard Sl Hedror o, Higedr
T

17

JHRT JNMTDHRT, 3T el

18

3G JATHRT Heldgc RAT

19

TR SIfSIBRI, SreN—1 T

20

TR SIS RI, THRE U foad

21

R STfErhI, gard 2IRaT

22

TR A BNI, IMah—siTad IRY

23

TR SR, facd—gem Ima=T

24

TR JAfIBRT ST, 2TRaT

25

yerfafed IifereRY @rer vd sfufer

T 7ol

26

RBIER I REa | SIRT AHI—HHY WX

AT T 3T B |
08 | &7 RISl |1 QAT LT ARTHRT LT BT
(Gi—2016) St AR Srfef=H 2005 (fSTerm
Peldex TaTfeldR Peldg )

TR BRI 3TR.UH. IRAT

TR SIS IR, ITET
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TR JAfABRT S—ITa-19 IRG / Alh
REIRCEER]

AILUA. TITg, SgaTg,
31.ud. Ud Rrerd o @ gHRI
JMIHR (AT AT B

RIprdl o1 BledN)
JEERGA] gRT FHI—T9T U
I T I B
09 gl <rafrar ReIETEN srafer § yfieror wri
g fe<T
PoTdex RN,
2017

IR e RT T (ga
HIERTT, Y&c, AEAT a33)

AT SUSTRIGRY oF T 85—
JRI, FIEKTT, A, UfER Td
HARGNT

Y. Y—XIod dfadr 1959 Tq 3R,
AL TAT IR D 1Y
el / fFrmi / e / aRe=i
® AT AR STABRT (SU
WUg JHRI) BT Yoo FHKT
Sifdeat &1 wanT

ST o &3 § qus ufdea
Tfedr 1861 TG o=y fAf~raH H
SfectRad Sugvs
AT / HRIUTferd RS e &
HIESRIECA R LIk

TSlI— UCCl Wl IRl
freehold vd =5t wrdl & Sooted
& Al H Ufdded UR dHeldex
(FSIet) T U BRAT |

T WATE, 4—9cd Td feiavs
IYCAT BT |

U B & H SHIHT AN
& w9 H AfdTAT BT TIRT

JTA—3MT TSI &5 H ATHDIY
9 el R JeRvll Ud gEford
gl ([IoTd =marerd, fafaa
AT, Fee <Ted) § f1fedsd
SESININCIURE NI IR B
I T GET H TR BRiarE!
B TG A SARTHRI

3IIHavT AAfT & 3fege— 31ad
IO &3 H I BT THEA
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ATSTRAT @ (BT T AT
Bq A= v & arfdeTiRal |
qH<

10 | IR AT FeauQel did
IRIR dewell AAfH & rid
et ITfrhRT

11 |gfera Ude 1861 &I €RT 25
gfer gde & deq o dredl &
RO BT FRIBROT fby S =g
3HfSrend

[

12 | 3701 AN & H AY. ol =14
N 1955 d ORI 34 () D
=T USRS BT Ifdadl Uaed ol
SR | 31 Sad A ® d8q
TSiIe & W0 § I9d hadl &l
IBLICS!

13 |STfAMIT eFT=id I =T
JfH & i el a3®
BT BT wAfFIAT BT YT

14 RO qryor Sy Sfia H
YO

15 | 3IfI9RT &3 grciifg &

UG TG 7Y PicATsoIe_ Ud
IR FE B UG 0T Heel)
oI fefed H¥r

16 RBIER I REa | SIRT AHI—HHY WX

I T 3 B

Y. 7336 ,/2—@ /I /6—17/2 (11)/2013/ 7T,
faieh: 24—3TS, 2019

gfarferfo:

1. g fHrares ueieer, Heauqy ware

2. gfed, H0Y0 T, ATHNI YR fdWHT, H31d doty
qaq ATITed

3. <Aferd, Howo M, VoA faWTT, HATT doot¥ ¥d+ HIUTe
4. I ITSRG 3, ST Hg 3R 3o Heguasl HIuTel
5. TG, TETfOIIR HHIT TaTfeTaR

6. gfera sreflets Tarferay

7. Jged, TR e w@rforaR

8. 3R delde / H& HIIUTe BRI ST g=amae / 3fuR
ISEIRCSIECIS RIS R

9. AN JAMTBRY, AIHR / T@TTIR AR/ TqT TR
W/ﬂ?ﬂ/@ﬂﬂ IS/ TSR / Sa-T / faRarR /

11. SU Rterm fateq sSR! M fHaf=s vd e
IREIEE]

12. TR TSR, fad— UM o/ A9RA ARAT / J—3A el
IRET / IIR.UH.3MET / T 2mam
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14, TEAIIER, AR /a1 / FiaRaR / dHR /
grEnTa / aeA / RIER=eR / BRAATYR / JedieaR. 1ol
15. RTeT ydeged, A FaT Jda / $—Ta-d emr e
BT AT elIR
16. 3rENetd, foTerm
DHRATAT / A / SRIGHA / —Yae / FA—C—deldex /
IR FHoldex / TSITH
17. AS—C—PHeldex / AU PHeldex /U SIUH, / TdIerR
IER / TAIBR /SR S/ ARR / TqTferIR. TTHIT /E
e /SaxT / faaRaR

Poldes

Te—arferzR (FoY0)

(8)  The pivotal question for determination in the present case is
that whether Collector who is de jure Registrar under Section 3 of the
Act, 1951 can delegate its powers by issuing a work distribution
memo or not?
9) Section 34-A of the Act, 1951 deals with the delegation of
powers as Registrar which reads as under:-

“34A. Delegation of powers by Registrar. -

Subject to the provisions of this Act and to such

restrictions and conditions, as may be prescribed,

the Registrar may, by order in writing, delegate all

or any of his powers and duties under this Act to

any Revenue Officer of his district not below the

rank of a Sub-Divisional Officer."
(10) The question that whether there has to be specific notification
under Section 34-A of the Act, 1951 or the powers can be delegated
by work distribution memo are no more res integra.
(11)  The Co-ordinate Bench of this Court in the case of Praveen
Malpani & Anr. vs. Mahendra Singh Gadwal & Anr. by judgment
dated 15.2.2018 passed in M.A.No0.4917/2009 (Principal Bench)

has held as under:-



18

“6. Before dealing with the rival contentions of the
parties, it 1is apposite to refer the relevant
provisions of the Trust Act, which read as under:

“Section 2(6). “Register” means the
Registrar of Public Trust;”

“Section 3. Register of Public Trust.- (1)
The [Collector] shall be the Registrar of Public
Trusts in respect of every public trust the principal
office or the principal place of business of which
as declared in the application made under Sub-
section(3) of Section 4 is situate in his district; (2)
The Registrar shall maintain a register of public
trusts, and such other books and registers and in
such form as may be prescribed.”

“Section 34-A. Delegation of powers by

Registrar.- Subject to the provisions of this Act and
to such restrictions and conditions, as may be
prescribed, the Registrar may, by order in writing,
delegate all or any of his powers and duties under
this Act to any Revenue Olfficer of his district not
below the rank of a Sub-Divisional Officer”
7. In the considered opinion of this Court, the point
involved in this case is no more re integra. In Shri
Deo Parasnathiji Mousuma Ghanshyam Budhu
Singhai (Supra) this Court opined as under:

“8. While interpreting a provision like
section 34-A it must be borne in mind that statutory
powers cannot be assigned without statutory
authority to do so. It must, therefore, bear a strict
construction. Now, that section speaks of an "order
in_writing" by the Registrar of Public Trusts,
delegating all, or any of his powers and duties
under the Act. The words wused obviously
contemplate the making of a separate "order in
writing" by the Registrar after due application of
his mind, and not a mere administrative direction
in_the nature of a Distribution memo issued by a
Deputy Commissioner (now the Collector) for
allocation of revenue work within his district.
There is a distinction between an order of
delegation of certain statutory functions and the
administrative power of allocating business of
particular  officers. Even assuming that a
delegation of powers under section 34-A is an
administrative  function,  nevertheless  such
delegation could not be achieved by the issue of a
Distribution Memo for a variety of reasons. In the
first place, the section speaks of the Registrar of
Public Trusts and not the Deputy Commissioner of
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a district. Secondly, the making of an order in
writing" has to be after due application of his
mind, and, therefore, it is not a mere ministerial
act. Thirdly, issuance of a Distribution memo
implies the existence of a power in several persons,
and it merely allocates the work for administrative
convenience, while a delegation under section 34-
A results _in _conferral of jurisdiction on a
particular officer in respect of functions of a
judicial nature. In my view, when section 34-A
speaks of an "order in writing", it implies the
making of a general or special order by the
Registrar of Public Trusts in his capacity as such,
which must clearly define the nature of the
functions that are assigned thereby.”
[Emphasis Supplied]

8. The question of delegation of power through
the work distribution order was again considered
by the Division Bench of this Court in M.P
No.1209/1991 [Smt. Buddhibai vs. Registrar
Public Trust-cum-SDO & others]. The relevant
portion reads as under:

“As in the present case, the impugned order
was passed by SubDivisional Officer the main
ground of attack made in this petition is that there
was no delegation of power in favour of the Sub-
Divisional Officer and, therefore, the impugned
order passed by him as Registrar of Public Trust is
illegal and without jurisdiction. Considering this
argument on behalf of the petitioner at the time of
hearing of this petition on 19.04.19921, this Court
was pleased to adjourn the hearing of the case so
as to enable the learned Addl Adv. General
appearing on behalf of the respondent No.l to
show whether the Registrar had delegated his
power under section 34-A of the M.P. Public Trusts
Act and on what ground. Today the learned Dy.
Adv. General appearing on behalf of the
respondent No.l as also the learned counsel
appearing for respondents No.2 & 3 admitted that
except _a distribution _memo, there was no
delegation of powers made in accordance with
section 34-A of the Act. We are, therefore, of the
view that on this short ground this petition
deserves to be allowed and the impugned order
dated 13.03.1991 (Annexure-P-3) of the respondent
No.l deserves to be quashed. Accordingly, this
petition is _hereby allowed. The impugned order
dated 13.03.1991 (Annexure-P3) is quashed.”
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[Emphasis Supplied]
9. The same principle was laid down in M.P.
No.1714/1992 [Ramnarayan Tiwari vs. The Sub-
Divisional Officer & others]. The relevant portion
reads as under:

“In this connection, learned counsel for the
petitioner has drawn my attention to Section.3 of
the M.P. Public Trust Act, 1951 which inter alia
provides that the Collector shall be Registrar of the
Public Trust. My attention has been further drawn
to Section 34(A) of the Act which provides for
delegation of the power by Registrar to any
Revenue Officer of the district not below the rank
of Sub-Divisional Officer. In the present case, it
has been averred by the petitioner that no such
delegation has been made by the Registrar and on
the basis of distribution memo respondent No.l has
exercised the power. This fact has not been
controverted by respondents.

It is submitted by learned counsel for the
petitioner that on the basis of distribution memo
the Sub-Division Officer cannot exercise the power
and in support of the aforesaid submission, learned
counsel place reliance on judgment of this Court in
Shri Deo Parasnathji Mousuna Ghanshyam vs.
Firm Kanhaiyalal, 1972 MPLJ 206.

Mr. Kale could not point out anything to
distinguish the aforesaid authority. In view of the
authority of this Court, referred to above, the Sub-
Divisional Officer cannot exercise the power on the
basis of the distribution memo. Admittedly,
respondent No.l has passed the order on the basis
of the distribution memo issued by the Collector,
which will not confer jurisdiction on him and on
this ground alone, the order impugned is fit to set
aside and I do so accordingly.”

[Emphasis Supplied]
10. These judgments were again considered by this
Court in W.P. No.1230/2002 [Dr. M.K. Bhargava
& others vs. Smt. Parmeshwari Devi Indra
Kumar Trust] decided on 13.04.2010. The ratio
decidendi of aforesaid judgments was again
followed by this Court by holding that “in the case
at hand admittedly the Sub-Divisional Officer was
discharging as ‘Registrar Public Trust’ on the basis
of distribution memo by the Collector and not by
virtue of any written order by the Registrar as
contemplated under Section 34-A of the Trust Act,
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1951. Thus, the Sub-Divisional Officer acted
without jurisdiction and the order passed in such
capacity on an application under Section 14 of the
Trust Act, 1951 is a nullity in the eyes of law.
Accordingly, the 1impugned orders dated
15.01.2001 and 22.02.2002 are hereby set aside and
it is held that the distribution memo dated
04.05.1993 did not confer any jurisdiction in favour
of the SubDivisional Officer under the Public Trust
Act, 1951,

11.  The aforesaid judgments contains a common
string which clearly lays down that the delegation
of power under Section 34-A cannot be done in a
routine manner. The specific order must be in
writing and should be passed after proper
application of mind. The power cannot be
delegated through a work distribution order. I am
bound by the aforesaid Single and Division Bench
judgments in which aforesaid principle was laid
down. So far the judgment of Umedi Bhai (Supra)
on which reliance is placed by Mr. Rahul Mishra,
learned G.A. is concerned, a plain reading of this
judgment shows that this Court has merely held
that under Section 34-A, the Registrar is further
authorized to delegate all or any of his power and
duty under this Act to any revenue officer of his
district not below the rank of Sub-Divisional
Officer. It is relevant to mention here that in this
judgment the method and nature of delegation
required was not subject matter of challenge. There
is no quarrel between the parties that the Collector
is competent to delegate the power to another
officer in consonance with Section 34-A of the Act.
The only question is regarding the manner and
method of such delegation of power. Thus, the
judgment of Umdi Bhai (Supra) is of no assistance
to the other side.”

(12)  Thus, it is clear that unless and until a separate notification
under Section 34-A of the Act, 1951 is issued, the powers of the
Registrar cannot be delegated to the SDO by work distribution memo.
In the present case, no notification under Section 34-A of the Act,
1951 has been issued and the powers were conferred/delegated to the

SDO by work distribution memo dated 24-7-2019, therefore it is held
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that the SDO had no jurisdiction to perform his duties as Registrar
Public Trust Act, 1951.

(13)  Under these circumstances, this Court is left with no option,
but to transfer the Case No. 3/14-15-3/8-113(4) pending before the
respondent no.3, to the Collector Gwalior.

(14) It 1s surprising that on number of occasions, this Court has
held that the powers of Registrar, Public Trust cannot be conferred/
delegated to the S.D.O., by mere issuance of work distribution memo,
but still the things have not improved, and the Collectors are still
conferring the powers by issuing work distribution memo. Therefore,

the Chief Secretary, State of M.P., is directed to issue necessary

instructions to the Collectors, to either exercise the powers of

Registrar Public Trust by themselves, or they must delegate the

powers only in accordance with law.

(15) The Collector, Gwalior is directed to decide the application
under Section 26 of Trust Act, within a period of 3 months from today,
after giving opportunity of hearing to all the necessary parties. If
required, the Collector, Gwalior may proceed on day to day basis, and
no adjournment shall be given to any of the parties. It is made clear
that this Court has not considered the allegations made in the petition,
and the same should be decided by the Collector, Gwalior strictly in
accordance with the evidence which come on record. If required, the
Collector, Gwalior may serve the Trust and its Trustees by hamdast
notice.

(16) With aforesaid observation, the petition is finally disposed of.
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(17)  The Chief Secretary, is directed to keep a copy of this order, in

service book of the respondent no.3.

(G.S. Ahluwalia)
Judge
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