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Gwalior, Dated : 8.2.2019
Per Justice Vivek Agarwal
Shri S.K.Sharma, learned counsel for the appellant.
Shri Pratip Visoriya, learned Govt. Advocate for the
respondents/State.
Appellant/petitioner has filed this Writ Appeal being
aggrieved

by

order

dated

22.11.18

passed

in

W.P.No.9023/2018, whereby Writ Petition claiming following
reliefs :“i- The respondents may kindly be directed to
immediately released the vehicles of the petitioner
and suitable costs may kindly be imposed over them
for the loss being caused to the petitioner and
petitioner be compensated accordingly.
ii- That, appropriate authorities may also be kindly
directed to register criminal case against the erring
officials under Section 197 of Cr.P.C.
iii- Any other relief which this Hon'ble Court deems
fit in the facts and circumstances of the case may
also kindly be granted.”

has been disposed of with an observation that if no offence has
been registered against the petitioner or no complaint has been
filed against the petitioner, then respondent shall immediately
release the drilling machine as well as the truck after obtaining
adequate surety from the petitioner alongwith necessary
undertaking and if the FIR has already been registered or the
complaint has already been filed, then the petitioner will be
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free to file application afresh under Section 451/457 of Cr.P.C.
Learned counsel for the appellant submits that he has
filed this Writ Appeal seeking fixing of responsibility of the
authorities and making them accountable for compensation as
due to high-headed attitude of the respondents, he has to suffer
and his vehicle remained in illegal custody of respondent No.5
for over a period of nine months when drilling machine was
released on 20.12.18.
As far as issue of compensation is concerned, it is
apparent from the impugned order that such relief was not
pressed for and moreover petitioner is at liberty to seek action
against erring officials before an appropriate forum and also
free to approach civil court seeking compensation which will
require adducement of detailed evidence and adjudication,
therefore, we are of the opinion that there is no illegality in the
impugned order or jurisdictional error to call for any
interference in the impugned order. Thus, appeal fails and is
dismissed.
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