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Shri  R.K.Sharma,  learned  senior  counsel  with  Shri

V.K.Agarwal, Advocate for the respondents No.5 and 6.
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Whether approved for reporting : Yes

Law laid down Relevant paras

     The first  and foremost  duty of  a
Medical Officer is to label the case as
Medico Legal Case on the basis of his
sound  professional  knowledge  after
taking  detailed  history  as  well

Para 6
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thorough  clinical  examination.  This
duty is a pious duty and it  should be
based on profound principle of taking
oath of his or her profession.

      Attending Casualty Medical Officer
or Medical Officer, who is on duty only
has  authority  to  decide  whether  the
case  is  to  be  registered  as  Medico
Legal  or  not.  This  is  the  exclusive
jurisdiction  of  the  concerned  Chief
Medical  Officer  or  Medical  Officer,
who is on duty to register/label a case
as MLC or not.  No other person can
induce or pressurise or interfere in the
aforesaid  jurisdiction  of  Attending
Casualty  Medical  Officer  or  Medical
Officer.  Only  verbal  communication
with  the  police  does  not  mean
registering a  Medico Legal  Case.  All
the  communications  in  this  regard
should be written and relevant form is
required  to  be  filled  by  the  Doctor
concerned. 

Para 7

         There is no criteria of doing MLC
either by a government doctor or by a
private  doctor.  MLC can  be  done  by
the  skill  of  a  person,  who  is  having
special knowledge in the specific field.
Therefore,  if  any  MLC  is  done  in
accordance  with  the  procedure  as
mentioned  above  by  any  specially
skilled  person  shall  be  considered  as
MLC.  However,  the  prescribed
procedure is required to be followed.

Para 11

O R D E R

(Passed on  26th September, 2019)

This  petition  has  been filed  by the  applicant  under

Section 482 of the Criminal Procedure Code, 1973 (CrPC) praying
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for the following reliefs:-

1 ;g  fd]  izfr;kfpdkdrkZ  dzekad&3  ds  i=  fnukad
05@12@2013 ds vuqlkj fdlh futh vLirky@uflZx gkse
dks e/; izns'k mipk;kZ x`g rFkk :tksipkj laca/kh LFkkiuk esa
jftLVhz~dj.k rFkk vuqKkiu fu;e 1997 ¼;Fkkla'kksf/kr 2008½
ds  vUrxZr  iathd`r  fd;k  tkrk  gS  ,e-,y-lh-  gsrq  bl
dk;kZy; }kjk fdlh Hkh futh vLirky@uflZx gkse dks }kjk
vf/kd`r ugh fd;k x;k gS]  ds ckotwn Hkh izfr;kfpdkdrkZ
dzekad&4  }kjk  vuSfrd ,oa  voS/kkfud :i ls  ,e-,y-lh-
fjiksVZ  vijk/k  dzekad&325@2017  esa  izLrqr  fd;s  tkus  ds
vk/kkj ijA 
2- ;g fd] izfr;kfpdkdrkZ dzekad^&6 dks ,e-,y-lh- djus
dk  vf/kdkj  u  gksrs  gq;s  Hkh  ekuuh;  v/khuLFk  fopkj.k
U;k;ky;  }kjk  fnukad  07@01@2019  dks  izfr;kfpdkdrkZ
dzeakd&6 dks ,e-,y-lh- ds laca/k  esa  fu;e fo:) :i ls
leu tkjh dj dFku djk;s tkus ds vk/kkj ijA 
3- ;g fd] e/; izns'k mipk;kZ  x`g rFkk :tksipkj laca/kh
LFkkiuk  esa  jftLVzhdj.k  rFkk  vuqKkiu  fu;e  1997
¼;Fkkla'kksf/kr 2008½ ds vUrxZr mDr ,e-,y-lh- fjiksVZ dks
fjdkMZ ij u fy;s tkus ds vk/kkj ijA 
4- ;g  fd]  ;kfpdkdrkZx.k  }kjk  vU;  vk/kkj  ekuuh;
U;k;ky; ds le{k oDr cgl ekSf[kd :i ls fuosfnr fd;s
tkosaxsA 

vr%  ekuuh;  U;k;ky;  ls  fuosnu  gS  fd
;kfpdkdrkZx.k  dh  ;kfpdk  Lohdkj  dj  U;k;ky;  prqFkZ
vfrfjDr  l=  U;k;k/kh'k  Xokfy;j  esa  fopkjk/khu  izdj.k
dzekad&121@2018 ,l-Vh- esa izfr;kfpdkdrkZ dzekad&6 }kjk
dh xbZ ,e-,y-lh- dks fujLr fd;s tkus dh d`ik djsaA 

2. Briefly stated the facts of the case are that respondent No.6-

Dr.  R.N.Gupta  has  retired  from the  post  of  Medical  Officer  in

December 2009 and is working as Medico Legal Officer in Sahara

Hospital,  Gwalior.  He conducted MLC of injured Kalyan Singh

and Manoj Singh, which was filed by the prosecution in a pending

Sessions Trial No.121/2018. The stand of learned counsel for the

applicants  is  that  the  said  MLC  has  not  been  conducted  by  a
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Government Doctor at Govt. Hospital and it was conducted in a

private nursing home by the aforesaid Doctor, therefore, Dr. R.N.

Gupta  may  not  be  examined  by  the  prosecution  and  the  MLC

cannot be considered/exhibited/taken on record.

3. Per Contra, learned counsel for the respondent has strongly

opposed the prayer and has prayed for dismissal  of the petition

filed under Section 482 of CrPC.

4. Heard learned counsel for the rival parties and perused the

available record.

5. Medico  Legal  Case  (MLC)  can  be  defined  as  a  case  of

injury or ailment etc., wherein investigation by the legal enforcing

agencies is essential to fix the responsibility with regard to cause

of injury or ailment. It can also be said that Medico Legal Case is

of integral part of medical practice that is frequently encountered

by Medical Officer. Whenever in case of injury or ailment where

the attending doctor after taking history and clinical examination,

considers that investigation by law enforcing agency is warranted

to ascertain circumstance and to fix the responsibility regarding

the said injury or  ailment according to law, such doctor  should

label such case as Medico Legal Case (MLC) and the decision to

label a case as MLC should immediately be informed to concerned

law enforcing agency or otherwise if any law enforcing agency has
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approached  to  a  doctor  along  with  an  injured  person  then  a

Medical  Officer  may  conduct  MLC.  That  means,  in  exigency

under which any person is found to be treated immediately, either

the patient himself or with the help of his known person reaches to

the  Medical  Officer  or  any  exigency  is  produced  before  the

Medical Officer by the law enforcing agency, the nearest medical

expert, who is having specific knowledge in the field, is competent

to conduct the MLC.   

6. The first and foremost duty of a Medical Officer is to label

the  case  as  Medico  Legal  Case  on  the  basis  of  his  sound

professional  knowledge  after  taking  detailed  history  as  well

thorough clinical  examination.  This  duty is  a  pious  duty and it

should be based on profound principle of taking oath of his or her

profession.

7. At this stage, it is relevant to mention here that Attending

Casualty Medical Officer or Medical Officer, who is on duty only

has  authority  to  decide  whether  the  case  is  to  be  registered  as

Medico  Legal  or  not.  This  is  the  exclusive  jurisdiction  of  the

concerned Chief Medical Officer or Medical  Officer,  who is on

duty to register/label a case as MLC or not. No other person can

induce  or  pressurise  or  interfere  in  the  aforesaid  jurisdiction  of

Attending Casualty Medical Officer or Medical Officer.  It is also
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relevant to mention here that only verbal communication with the

police does not  mean registering a Medico Legal  Case.  All  the

communications in this regard should be written and relevant form

is required to be filled by the Doctor concerned. 

8. Section 45 of the Evidence Act runs as under:-

“when the Court has to form an opinion upon a
point of foreign law or of science or art, or as to
identity of handwriting or finger impression, the
opinions  upon  that  point  of  persons  specially
skilled in such foreign law, science or art, or in
questions as to identity of handwriting or finger
impressions are relevant facts.” 

9. Section  45  of  Evidence  Act  specifies  “persons  specially

skilled” (in their specific fields). That means, any person who is

having  special  skills  by  doing/completing  any  specific

course/getting degree etc.,  such person's  opinion must  be based

within  the  periphery  of  his  special  skill.  (See,  Malay  Kumar

Ganguly vs. Sukumar Mukherjee [AIR 2010 SC 1162]).  

10. In  Dayal  Singh v.  State  of  Uttaranchal  [AIR 2012  SC

3046],  it  is  observed  that  the  purpose  of  an  expert  opinion  is

primarily to assist the Court in arriving at a final conclusion. Such

report is not binding upon the Court.  If eye-witnesses' evidence

and other prosecution evidence are trustworthy, have credence and

are consistent with the eye version given by the eye-witnesses, the

Court  will  be  well  within  its  jurisdiction  to  discard  the  expert
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opinion.

11. In the light of above, it is apparently clear that there is no

criteria  of  doing  MLC either  by  a  government  doctor  or  by  a

private doctor. MLC can be done by the skill of a person, who is

having special knowledge in the specific field. Therefore, if any

MLC  is  done  in  accordance  with  the  procedure  as  mentioned

above by any specially skilled person shall be considered as MLC.

However, the prescribed procedure is required to be followed. 

12. For the aforesaid discussion, the present petition filed under

Section 482 of CrPC is hereby dismissed being devoid of merits

and the order passed by the trial Court is affirmed.

                                        (Rajeev Kumar Shrivastava)
                                              (yog)                                                                                         Judge.
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