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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA
ON THE 3" OF SEPTEMBER, 2022

WRIT PETITION No.7336 of 2018

Between:-

RUCHI AGARWAL @ GUDDI @
RENU W/O LATE SHRI RAJKUMAR
AGARWAL D/O LATE RAMESH
CHAND GOYAL AGE 45 YEARS R/O
I/F BHAGWAN DAS SHOE
COMPANY, DAHI MANDI, DAULAT
GANJ  LASHKAR  GWALIOR
MADHYA PRADESH.

RAM GOYAL S/O LATE SHRI
RAMESH CHAND GOYAL AGE 47
YEARS R/O NEW FORT VIEW
COLONY, KOTESHWAR ROAD
GWALIOR MADHYA PRADESH.

SHYAM GOYAL S/O LATE SHRI
RAMESH CHAND GOYAL AGE 47
YEARS R/O SODA KA KUA,
KILAGATE GWALIOR. (DELETED
AS PER COURT'S ORDER DATED
7/3/2022) THROUGH LEGAL
REPRESENTATIVES:

SMT. NEETU GOYAL W/O LATE
SHRI SHYAM GOYAL AGE 46
YEARS (WIFE).



SHIVANI GOYAL D/O LATE SHRI
SHYAM GOYAL AGE 23 YEARS
(DAUGHTER).

PRACHI GOYAL D/O LATE SHRI
SHYAM GOYAL AGE 19 YEARS
(DAUGHTER).

KARTIK GOYAL S/O LATE SHRI
SHYAM GOYAL AGE 11 YEARS
MINOR TH. GURDIAN MOHTER
SMT. NEETU GOYAL W/O LATE
SHRI SHYAM GOYAL (SON)

BOTH ARE R/O SODA KA KUAN,
KILAGATE, GWALIOR.

(BY SHRI R.K. SONI — ADVOCATE)
AND

THE STATE OF MADHYA PRADESH
PRINCIPAL SECRETARY VALLABH
BHAWAN BHOPAL, MADHYA
PRADESH.

PRINCIPAL SECRETARY GENERAL
ADMINISTRATION DEPARTMENT
MANTRALAYA GOVERNMENT OF
MADHYA PRADESH VALLABH
BHAWAN BHOPAL, MADHYA
PRADESH.

PINCIPAL SECRETARY
DEPARTMENT OF HOME
MANTRALAYA GOVERNMENT OF
MADHYA PRADESH VALLABH

eeeeeee PETITIONERS
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BHAWAN BHOPAL, MADHYA
PRDESH.

4. DIRECTOR GENERAL OF POLICE
POLICE HEADQUARTERS
JAHANGIRABAD BHOPAL,
MADHYA PRADESH.

5. SUPERINTENDENT OF POLICE
GWALIOR MADHYA PRADESH.

6. DIRECTOR, CENTRAL BEAURUE
OF INVESTIGATION, NEW DELHI.

7. THE COLLECTOR GWALIOR.

8. IN-CHARGE MALKHANA/C.J.M
DISTRICT AND SESSIONS COURT
GWALIOR MADHYA PRADESH.

9. TREASURY OFFICER MOTI
MAHAL GWALIOR.

10. S.H.O. POLICE STATION PADAY,
DISTRICT GWALIOR, MADHYA
PRADESH.

11. S.H.O. POLICE STATION
GWALIOR, KILAGATE DISTRICT
GWALIOR, MADHYA PRADESH.

«e+..... RESPONDENTS

(SHRI C.P. SINGH — PANEL LAWYER FOR THE STATE)

This petition coming on for hearing this day, the Court passed the
following:
ORDER
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This petition under Article 226 of the Constitution of India has
been filed seeking the following reliefs:-

“A. That the respondents may kindly be directed to
ensure fair and impartial investigation in matter
in respect of Crime No0.290/2017 dated 07-06-
2017 under section 409 of IPC registered at
Police Station Padav Gwalior by an independent
agency likewise respondent No.6 and after
completing investigation the Challan be filed
against the accused persons before the competent
court within a specified period.

B.  Cost of the petition be awarded or any other
order or direction deemed fit in the case
circumstances of the case be issued in the favor
of the petitioner.”

2. The necessary facts for disposal of the petition in short are that
Police Station Gwalior had registered Crime Nos.177/1988 and 178/1088
for offence under Sections 302, 396, 307 and 460 of IPC. According to
the prosecution case, the complainant Prabhudayal Gupta lodged a report
that at 5:30 in the morning, his cousin brother Satish Goyal came rushing
to his house and was shouting that something has happened to his uncle
and aunty (Chacha-Chachi). He, therefore, rushed to the house of his
cousin brother and found that his uncle Rameshchand was lying in an
unconscious condition and blood was oozing out from his body. The
entire belongings of the room were lying here and there. The chest
(locker) was also opened and the contents were missing. His aunty Smt.
Basanti Devi was lying in a small room situated in front of the kitchen
and she had already expired. She was having number of injuries on her
head. Accordingly, FIR was lodged that some miscreants have taken

away the valuables after committing murder of Basanti Devi and after
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causing serious injuries to Ramesh Chand. The police seized gold and
silver ornaments from accused Bahadur on 25/11/2018. The seized gold
and silver ornaments were kept in the treasury. The trial of the accused
persons was concluded on 13/5/2008. After the conclusion of the trial,
the petitioners filed an application under Sections 451, 457 of Cr.P.C.
before the Trial Court for release of the ornaments and accordingly, order
dated 19/11/2013 was passed, thereby directing for release of the
ornaments on execution of personal bond in the sum of Rs.30,00,000/-.

3. Since the Trial Court had directed that the applicants and Satish
Goyal shall be given joint possession of the ornaments, therefore, the
petitioners preferred M.Cr.C. No.10372/2013, which was decided by
order dated 18/3/2016 with the following observations:-

As discussed above, it is for the parties to get
their separate share declared from the competent
succession court and, therefore, the order dated
19/11/2013 passed by the trial court is to be modified
because the respondent No. 2 is not ready to execute a
joint interim custody bond. However, looking to joint
succession certificate, it may be presumed that the
applicants and the respondent No. 2 have equal share in
the property. Hence, order is modified with direction
that at present valuation of all the ornaments be
obtained by the trial court by calling some goldsmith,
etc. and after getting complete valuation of each of the
articles, interim custody of 3/4th ornaments on the
basis of valuation be given to the applicants on
furnishing the interim custody bond of amount (as
assessed) by the applicants before the trial court along
with surety bond of the same amount then 3/4th portion
of the articles including golden and silver ornaments of
the deceased be given on temporary custody to the
applicants till demanded by the trial court.

However, it is made clear that respondent No. 2
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would be free to get the single succession certificate
from the competent succession court and thereafter up
to that portion for which he is declared to be successor
of the deceased that portion shall be given by the trial
court to the respondent No. 2 on interim custody, if he
applies for the same and at that time it is found that
share of the respondent No. 2 is not 1/4th or it is more
then the entire jewellery shall be called by the trial
court from the applicants again and shall pass an
appropriate order of interim custody. Also if respondent
No. 2 claims remaining 1/4th share of the ornaments
then on making an application the trial court would be
free to pass an appropriate order of interim custody.

4. Thereafter, the petitioners moved an application before the Trial
Court for release of the ornaments. Accordingly, by order dated
28/3/2016 the Trial Court directed that the ornaments may be called from
the treasury and their valuation be done before handing over the property
to the custody of the petitioners. Thereafter, the ornaments were never
produced before the Trial Court. Since the treasury was not producing
ornaments, therefore, by order dated 4/7/2016 the Trial Court also
requested the District and Sessions Judge in this regard. On 6/7/2016 an
information was received from the office of District and Sessions Judge,
Gwalior that a departmental enquiry has been instituted against the then
Malkhana Nazir, Shankarlal and separate proceedings are being done as
the gold ornaments are not traceable. Thereafter, the petitioner also filed
M.Cr.C. No.356/2017 before this Court for early disposal of the pending
case and accordingly, by order dated 28/2/2017 the Trial Court was
directed to dispose of the case as early as possible, preferably within a
period of six months from the date of receipt of a certified copy of the

order. After an enquiry, the District and Sessions Judge found that the
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seized ornaments were not found in the treasury and accordingly, an FIR
was lodged against the concerning Nazir and other unknown persons.
The valuation of the property as per the FIR was Rs.80,00,000/- and it
was found that Malkhana Nazir has committed an offence under Section
409 of IPC. From the FIR in Crime No0.290/2017 registered at Police
Station Padav, District Gwalior, it is clear that the gold ornaments went
missing from the treasury itself and now they are not recoverable.
Thereafter, the petitioners filed an application under Section 482 of
Cr.P.C. which was registered as M.Cr.C. No.1336/2015 complaining non-
arrest of accused Uma and Laxman, who were involved in commission of
dacoity. The said petition was disposed of by order dated 2/12/2016 with
the following observations:-

It is apparent from the record that since the
charge sheet was filed against the absconding accused
persons under Section 299 of Cr.P.C and, therefore,
perpetual arrest warrant have been issued by the trial
Court.

Instead of keeping this petition pending before
this Court, it is directed that the SHO, Police Station
Gwalior shall submit the progress report after every
three months before the trial Court with regard to the
steps taken by him for arresting the absconding accused
persons.

This petition is being disposed of with a hope
that every sincere efforts will be made by the SHO
Police Station, Gwalior to execute the perpetual arrest
warrants which have been issued by the trial Court.

With the aforesaid observations, the petition is
disposed of.

5. It is further submitted that the petitioners have also filed Writ
Petition No0.5466/2017 for seeking compensation from the State

Government/respondents department due to loss of gold ornaments worth
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Rs.80,00,000/- and the said writ petition is also listed for analogous
hearing alongwith the present petition. It is further submitted that the FIR
in Crime No0.290/2017, which was registered at Police Station Padav,
District Gwalior, was lodged on 7/6/2017, but the police authorities have
failed to trace out the real culprits and they also failed to recover the
articles stolen from custody of State officials and accordingly, the present
petition has been filed for free and fair investigation in respect of Crime
No0.290/2017.

6. The respondents have filed their reply/status report from time to
time. The respondent nos.1, 2, 7 and 9 submitted that the prayer in the
present petition is with regard to investigation and they have nothing to
do with the said relief.

7. The respondent no.10, i.e. SHO, Police Station Padav, District
Gwalior filed its reply and submitted that the investigating agency has
prepared the spot map and has recorded the statements of Nazir Nayan
Kishore Shrivastva, Uttamrao Pawar and suspect Hari Singh Kushwah.
Nazir Nayan Kishore Shrivastava and Uttamrao have confirmed the
alleged offence as mentioned in the FIR and the suspect Hari Singh
Kushwah has denied all the allegations made against him.
Correspondences with the concerning officers of Treasury Office,
Motimahal, Gwalior have been made. As per the information received
from the Treasury Office, the suspect Hari Singh Kushwah had received
the concerning valuables on 2/5/2006 and 27/6/2006 by tendering his
signatures in the Treasury Office. The signature of the suspect Hari Singh
Kushwah were obtained and a draft was prepared and the signature of

Hari Singh Kushwah were sent to the handwriting expert. Thereafter, the
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petitioners filed an application for urgent hearing, i.e. IA No0.3579/2020

and submitted that the manner in which the investigation is being done

by the respondent no.10 is clearly indicative of his lazy and negligent

manner. Thereafter, respondent no.10 filed Date of Events/Synopsis on

10/8/2020, which reads as under:-

S. Date Name of| Action taken Page No. of
No. Investigation Case Diary
Officer
1 07.,06.2017 |Amita  Rakesh/An FIR at Crime|l to 6
(Sub Inspector) No. 290  was
registered  under
Section 409 IPC
against Hari Singh
Kushwah  Nazir
on the basis of
letter dated
06.06.2017
forwarded by Ld.
CIM (In-charge
Malkhana).
2 07.06.2017 |Shakti Singh|Spot map  was| 62
(Sub Inspector) prepared and the
was appointed as |information ~ was
L.O. forwarded to the
senior officers and
control room.
3 09.,06.2017 | Shakti Singh | The statement of|134 to 135
(Sub Inspector) complainant
Naman  Kishore
Shrivastava
recorded.
4 29.,06.2017 | Shakti Singh | The Statement of| 136

(Sub Inspector)

Uttam Rao Pawar
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recorded.
5 19.,06.2017 | Shakti Singh | Letter written| 139
(Sub Inspector) |seeking
information from
Treasury
Motimabhal.
6 04.,08.2017 |Shakti Singh|List of missing 69
(Sub Inspector) articles was
received from
Treasury
Motimabhal.
7 17.,09.2017 | Shakti Singh The statements of| 137
(Sub Inspector) |accused Hari
Singh  Kushwah
were recorded.
8 07.,12.2017 |Jitendra Mavai Diary received. In I.O. Diary
(Sub Inspector)
was appointed as
1.O.
9 12.,03.2018 |Jitendra Mavai|Letter written for| 63
(Sub Inspector) | obtaining sample
of signatures of
suspect/accused.
10 103.,05.2018 |Jitendra Mavai|Letter sent for 64
(Sub Inspector) making available
Treasury  register
for investigation.
11 21.,07.2018 |Jitendra Mavai|Letter written for
(Sub Inspector) |Senior Treasury
Officer for
providing article
deposit documents.
Inward  Treasury
register of Treasury
Motimahal, seized.
12 110.,09.2018 |Ramnaresh Due of busyness in
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to Sharma  (ASI) different  official
03.,06.2019 |was appointed as |duties, no progress
1.O. made in the
investigation.
13 101.,09.2019 |Rudra  Pathak Signatures of 114 to 119
(Sub Inspector)|suspect/accused
was appointed as Hari Singh were
I.O. obtained.
14 ]08.,09.2019 [Rudra Pathak |[Draft sent for|111to 112
(Sub Inspector) | 'handwriting expert
through
Superintendent of
Police Gwalior.
15 16.,09.2019 |Rudra Pathak | Latter received | 122
(Sub Inspector) | from State
Examiner of QD
with a remark that
the signatures
along dates, be
forwarded.
16 |20.,09.2019 [Rudra  Pathak|Diary perused and|--------
(Sub Inspector) |further action
decided.
17 130.,10.2019 |Rudra  Pathak|Diary handed over In I.O. Diary
(Sub Inspector) to Mr. Ramnaresh
Sharma (Sub
Inspector) for
preparation of
reply/status report.
18 18.,12.2019 |Rudra  Pathak|Went for training at In [.O. Diary
(Sub Inspector) |Weapon and
Tactics at RAPTC
Indore.
19  119.,12.2019 | -----mmmmmmmemm No progress made | ----------
to due to shortage of
03.,07.2020 investigation

officer.
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20 104.,07.2020 |Nagendra Singh Diary received for In I.O. Diary
(Sub Inspector) investigation and
was appointed as perused the same.

L.O.

21 06.,07.2020 |Nagendra Singh The 138

(Sub Inspector) |accused/suspect
Nazir Hari Singh
Kushwah, was
interrogated  and
his signatures
along with date,
were obtained for
sending it to the
State Examiner of
Questioned
Documents.

22 07.,07.2020 |Nagendra Singh|The draft was| 120to 121
(Sub Inspector) |prepared for

sending the
signatures of
suspect to  the
document
Examiner.

23 08.,07.2020 |Nagendra Singh|The documents in| 105 to 106

(Sub Inspector) |respect of
information of the
articles in question
from Treasury
Motimahal  were
received

24 108.,07.2020 |Nagendra Singh|The questioned | 113
(Sub Inspector) documents  were

deposited in the
office of State
Examiner of
questioned

document Bhopal.
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25

14.,07.2020

Nagendra Singh
(Sub Inspector)

The information
and search was
conducted in
respect of Nazir
Veer Pratap Singh
in relation to crime
in question.
However, the
information  was
received that he
died.

In [.O. Diary

26

22.,07.2020

Nagendra Singh
(Sub Inspector)

Letter written to
the Ld. CIM in
respect of total 1 to
188 articles of two
boxes in question,
which were
received by the
suspect Veer
Pratap Singh and
Hari Singh.

101

27

29.,07.2020

Nagendra Singh
(Sub Inspector)

The Ld. CJM made
available
information of only
95 articles out of
total 188 articles
and it was
informed that there
was no information
in  respect  of
second box.

102 to 103

28

07.,08.2020

Nagendra Singh
(Sub Inspector)

Letter again sent to
Ld. CIM  for
making further
information. Also
the statements of
present Nazir
Uttam Rao and

153
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Naman  Kishore
were recorded.

8. Thereafter, the respondents no.3 to 5, 10 and 11 again filed their
status report on 19/10/2020 and submitted that the matter is under
investigation. The handwriting expert vide its letter dated 16/9/2019 had
asked for the documents containing signatures of Hari Singh Kushwah
for the period prior to the period in question and the said requisite
documents have been sent to the handwriting expert vide letter dated
7/7/2020. The further investigation conducted in the matter reveals that
vide letter dated 7/2/2006 the CJM, Incharge Malkhana sent the articles
in sealed packet No.188 for depositing in the Treasury, Motimahal,
Gwalior. At the bottom of the said letter, the acknowledgment of receipt
is endorsed by the Treasury inter alia recording that two boxes were
received from the carrier Veer Pratap Singh and Hari Singh Kushwah,
which is registered in the register at serial No.121 and the said
acknowledgment of receipt also bears the confirmed signatures of Veer
Singh and Hari Singh Kushwah. Thus, it is clear from the register that
two boxes were received by Hari Singh Kushwah on 2/5/2006 and
27/6/2006. However, Veer Singh has claimed that articles received by
him on 2/5/2006 and 27/6/2006 were not relating to the articles in
dispute. It was also mentioned that from close scrutiny of letter dated
1/5/2006, it appears that the articles mentioned in the letter were received
by the authorized person Hari Singh on 2/5/2006, however, just
underneath thereto an endorsement is made that box no.121/06 was also
received. It is the stand of Hari Singh Kushwah that the articles

mentioned in letter dated 1/5/2006 were in box no.121/06, which is one
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of the boxes deposited by him on 7/1/2006 and, therefore, the said box
was received to him, which was submitted in the Court. The other box
which was also deposited on 7/2/2006 bearing entry No.121/06 was
deposited by Veer Singh and the said box was not received to Hari Singh.
A letter dated 22/7/2020 has been sent to CJM, Incharge Malkahan to
inform that box No.l to 188 sent for being deposited in Treasury
Motimahal were inclusive of article No.1245/89 (ornaments in question)
or not. It was mentioned that due to covid-19 pandemic, the investigation
came to a halt.

9. Thereafter, another status report was filed by the respondents no.4
and 5 on 7/11/2020. It was submitted that the enquiry officer has sent a
letter to the District Court for receiving the certified copy of all the
criminal cases in which item nos.83/83, 552/87, 652/95, 1480/94,
1286/96 and 911/96 were seized. The said copies are required in order to
verify the fact as to whether packet no.121(1) was ever opened or not,
which also contains item No.1245/89, i.e. ornaments in question. The
record of the criminal case, in which item No.1245/89 was seized, was
received by the Investigating Officer and it was found that item
No.1245/89 was never produced before the District Court after 7/2/2006.
However, it was claimed that the entire record from the District Court 1s
still awaited. It is submitted that thereafter, Mr. Munish Rajoriya,
Investigating Officer, was transferred and in his place Mr. Aatmaram
Sharma, Incharge CSP Gwalior has been appointed as an enquiry officer.
It is mentioned that still the relevant record of criminal case is awaited
from the District Court in order to ascertain the actual person responsible

for missing the ornaments. It is submitted that the ongoing investigation
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can only be continued upon receiving the record from the District Court.
It was further mentioned that the Investigating Officer has also taken
statement of Nazir Nayan Shrivastava, who at present is posted as Nazir
in the District Court and he has stated that the aforesaid items, i.e. seven
in number, were never produced before the Court after 7/2/2006.

10. Thereafter, another status report has been filed in compliance of
order dated 15/6/2021 and again a stand was taken that the entire record
of the Trial Court has not been given. The investigation with regard to
other articles, which were also kept in box No.121/1 was made from the
concerning Court and the letter dated 31/12/2020 issued by the District
and Sessions Judge, Gwalior was also placed on record. The statements
of the witnesses were recorded. Statements of some of the employees of
Treasury Office were also recorded. A query has also been put to the
concerning Court to verify as to whether item No.1245/89 was ever
given in charge to Shankarlal by Veerpratap or not. The audit report of
the Treasury Office has been obtained and from the audit report for the
year 2006-07 the details of expensive items which is maintained as per
Clause 20 of the Rules, does not contain item No.121. It was claimed that
item No.121 (item No.121/1) was not available in the Treasury in the
audit year of 2006-07. Even in the audit report of the year 2005-2016
there 1s no entry of item no.121(1). It was claimed that the enquiry officer
i1s diligently conducting the enquiry in the matter and due to non-
availability of entire record, he is unable to conclude the investigation /
enquiry expeditiously. Thereafter, the respondents also filed a chart of
investigation done by the investigating officer from 6/10/2020 to
18/6/2021.
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11.  Thus, from the return filed by the respondents, it is clear that they
are claiming that they are handicapped because of non-availability of
entire record.

12.  This Court by order dated 2/7/2020 passed the following order:-

Shri R.K. Soni, Counsel for the petitioner.

Shri MPS Raghuvanshi, Additional Advocate
General for the respondents No. 1 to 5 and 7 to 11.

Shri Nakul Khedkar, Proxy Counsel on behalf of
Shri Vivek Khedkar, Counsel for the respondent No. 6.

Heard through video conferencing.

It appears that the matter is being dealt with by
the respondents in a most casual manner. However,
counsel for the respondents No. 1 to 5 and 7 to 11 prays
for two weeks time to file latest status report.

Looking to the controversy involved in the
matter, two weeks time 1is granted to the
State/respondents No. 1 to 5 and 7 to 11 to file the
latest status report.

Respondents No. 1 to 5 and 7 to 11 are also
directed to file their response as to why the matter may
not be handed over to the CBI.

List this case in the week commencing
20.07.2020.

13.  Thereafter, on 4/8/2020 and 6/8/2020 following orders were

passed:-

Gwalior, Dated : 04/08/2020

Shri R.K. Soni, Counsel for the petitioner.

Shri Sankalp Sharma, Panel Lawyer for the State.

Shri Nakul Khedkar, Counsel for the respondent
No.6/CBI.

In order to verify as to whether the police has
made any sincere efforts to complete the investigation
and to find out the guilty person, it is necessary to go
through the complete case diary along with the diary
proceedings.

It is submitted by Shri Sankalp Sharma that he is
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not in possession of the case diary and, accordingly,
prays for a day's time to requisition the same.

List this case on 6.8.2020.

The State Counsel shall keep the case diary
available along with the diary proceedings.

Gwalior dtd. 06/08/2020

Shri R.K.Soni, learned counsel for the petitioner.

Shri M.P.S.Raghuwanshi, learned Additional
Advocate General for the State.

Shri Vivek Khedkar, learned counsel for the
respondent No.6.

Case diary is available.

The counsel for the State is directed to file a
detailed synopsis of the steps taken by the Investigating
Officer with every detail so that this Court can consider
as to whether the investigation has been done by the
police sincerely or not ?

Shri Raghuwanshi prays for and is granted three
days' time to prepare the synopsis.

Shri Raghuwanshi is directed to file the written
synopsis by 10/08/2020 so that the office can upload
the same.

List on 11/08/2020.

14. By order dated 26/8/2020 the following observations were made:-

Shri R.K. Soni, Counsel for the petitioners.

Shri Abhishek Singh Bhadoriya, Counsel for the
State.

Shri Vivek Khedkar, Counsel for the respondent
No. 6.

Heard through video conferencing.

As per the directions of this Court, the State has
filed the synopsis pointing out various dates on which
action was taken by the Investigation Agency. From the
synopsis, it appears that at least on two occasions
nothing was done for months together.

Under these circumstances, this Court think it
appropriate to hear the Advocate General of State of
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Madhya Pradesh accordingly he is requested to appear
in the matter.

The Superintendent of Police, Gwalior is also
directed to remain present before this Court during the
hearing of this case for assistance to the Court.

As prayed by Shri Bhadoriya, list this case on
03.09.2020.

Office is directed to send a link to the Advocate
General so that he can appear through Video
Conferening.

15.  Accordingly, looking to the synopsis filed by the State, this Court
thought it appropriate to hear the Advocate General of State of M.P. and
accordingly, he was requested to appear.

16.  On 3/9/2020 following order was passed:-

Heard through Video Conferencing.

Shri R.K. Soni, learned counsel for the
petitioners.

Shri Purushaindra Kaurav, learned Advocate
General along-with Shri Ankur Mody, learned
Additional Advocate General for the State.

Shri Vivek Khedkar, learned counsel for the
respondent No. 6.

This Court has expressed anxiety on account of
the procrastinative attitude of the investigating agency
in failing to complete the investigation which had
commenced vide FIR bearing crime No. 290/2017.
Despite elapse of more that 3 years, no progress has
been made. It seems as per the statement of the learned
Advocate General who has sought four weeks time to
show some progress in the light of recently constituted
SIT comprising of certain senior officers of the Police
to conduct and supervise the investigation in question.

After perusing the material on record, the
impression that is gathered by this Court is that the
matter is being handled not only with laxity by the
Police but the element of carelessness is quite palpable.
The matter is important because it pertains to
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misappropriation of a large amount of gold and silver
jewellery which had been seized by the Police in
connection with some offence and was preserved in the
Maalkhana.

In this matter, the petitioners are daughter & sons
of the deceased Mr. Agarwal, the alleged owner of the
seized jewellery, who had died during the commission
of the offence of dacoity with murder. The anxiety
expressed by the petitioners is quite genuine and
understandable.

It is made clear that in case no progress is shown
by the State on the next date of hearing, this Court may
in it's discretion consider the prayer for transferring the
investigation to the CBI which if happens should be a
cause for embarrassment for the State Police.

List this case in the first week of October, 2020.

17.  Thereafter, on 8/10/2020 the following order was passed:-

Shri  R.K.Soni, learned counsel for the
petitioners.

Shri Ankur Modi, learned Additional Advocate
General for the State.

Shri Praveen Newaskar, learned Assistant
Solicitor General for the respondent No.6.

Shri Munish Rajoriya, Investigating Officer is
present in the office of Shri Ankur Modi and has joined
Court proceedings through video conferencing.

Shri R.K.Soni by referring to the report dated
12/03/2018, which was filed alongwith compliance
report dated 09/09/2019, submitted that the
Investigating Officer by the aforesaid report had
informed the CJM, Gwalior that although the articles in
question were deposited in the Treasury on 07/02/2006
but they were returned back to Nazir Hari Singh
Kushwah on 02/05/2006. It is submitted that now the
Investigating Officer has taken a somersault and has
submitted a report that the box No.121/1, which was
containing the articles in question was never taken out
of the Treasury Moti Mahal, Gwalior and, therefore, the
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officers of Treasury are responsible.

In reply, it is submitted by the Additional
Advocate General that the report dated 12/03/2018 was
tentative.

Heard the learned Counsel for the Parties.

Since, investigation is going on, therefore, unless
and until a charge-sheet is filed, it cannot be said that
the Investigating Officer has formed his final opinion
as required under Section 173 of Cr.P.C. Therefore, all
the reports, which are being filed by the Investigating
Officer are tentative in nature.

During the course of arguments, Shri Rajoriya
submitted that as per the record of Malkhana, District
Court Gwalior, box No.121/1, which was deposited by
Veer Pratap Singh, Nazir in the treasury, was containing
the articles of seven different criminal cases, including
the articles in question. It is submitted that the SIT is
trying to obtain the record of the Sessions Trial
concerning the articles in question.

It is submitted by Shri Rajoriya that no
acknowledgment with regard to the return of box
No.121/1 is available with the Treasury, therefore, he
has tentatively come to a conclusion that box No.121/1
was never returned back to Malkhana, District Court
Gwalior. However, it is submitted by Shri Rajoriya that
although the possibility of returning the box without
taking acknowledgment by the Treasury is bleak but
still it may also happen.

Accordingly, it is submitted that in order to rule
out every possible angle, he would take out the record
of all the seven criminal cases and would find out as to
whether the articles, which were seized in their
respective cases were ever produced before the Trial
Court after 07/02/2006 or not ? If any article is
produced in any criminal case after 07/02/2006, then it
will be clear that either the Nazir had never kept these
articles in box No.121/1 or had taken the box No.121/1
back from the Treasury without giving any
acknowledgment.
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In this case, this Court is not supervising the
investigation. This Court is simply monitoring the
investigation in order to avoid further delay. The
respondents have filed a compliance report dated
06/10/2020, from which it appears that now
investigation is being done on day to day basis.
Accordingly, at present there is no reason for this Court
to transfer the case to any other Investigating Agency.

It is further submitted by Shri Rajoriya that since
he would be required to obtain the certified copies of
several records from the Distt. Court, therefore, he may
be granted a month's time to obtain the same as well as
to go through the same. It is further submitted that he
would also conduct the investigation from all other
possible angles.

The prayer made by Shri Rajoriya appears to be
reasonable. Accordingly, a month's time is granted to
Shri Rajoriya as prayed by him.

Shri Rajoriya is directed to file the status report
latest by 07/11/2020.

List this case on 09/11/2020.

Shri Rajoriya is directed to join the Court
proceedings through video conferencing alongwith the
diary.

18.  On 15/6/2021 time was granted to file the status report on the
affidavit of Superintendent of Police, Gwalior, accordingly, following
affidavit was filed:-
IN THE HON'BLE HIGH COURT OF MADHYA
PRADESH BENCH AT GWALIOR

W.P. No. 7336/2018

PETITIONER: Ruchi Agrawal
VERSUS

RESPONDENTS : State of M.P. and Others
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STATUS REPORT OF INVESTIGATION IN
COMPLIANCE OF ORDER DATED 15.06.2021
The humble respondents most respectfully submits as under :-
1. That, in the present case at hand the respondents on earlier occasion
1.e. on 07.11.2020 has filed the status report of investigation wherein it
was submitted that the respondents has appointed specially for
conducting enquiry into the matter. Further it was submitted that the
appointed enquiry officer has applied for the certified copies of all the
criminal cases of which the items were seized and place in box No. 121
(1) along with the articles of the petitioner.
2. That, it was stated in the last status report that in box No. 121 (1) six
other items related to other crime numbers were also placed and secured.
The item No. 1245 / 89 belongs to the petitioner as per the record and
item No. 83/ 83, 552/87, 652/95, 1480/94, 1286/96 and 911/96 are all in
the box No. 121 (1).
3. That, the record which was made available by the concerning tribunal
court was from 01.07.2007 and not from the date of inception of the
criminal case.
4. That, the respondents have vide application dated 01.03.2021 has
applied for the entire record and order sheet of the criminal case and
same is still awaited. Copy of the application dated 01.03.2021 is
annexed here with and marked as Annexure -A.
5. That, it is pertinent to note that the respondents have also reminded the
concerning court for providing the requisite record of the case which was
pending since 01.03.2021. It is relevant to mention herein that due on
going pandemic covid-19 lockdown and due to closure of courts the
same was not received till date.
6. That, however upon approaching the concerning court, assurance was
given that the record of the case will be make available within a weeks
time.
7. That, during the period from November 2020, the respondents have
conducted enquiry with regard to the other item numbers which were in
the box 121 (1) from the concerning court. In response to which on
31.12.2020 the concerning court has given the information. The copy of
the letter dated 31.12.2020 issued by District and Session Judge Gwalior
1s annexed here with and marked as Annexure -B.
8. That, on 20.11.2020 statements of Smt. Vimla W/o late Shri Kashiram
has been taken by the enquiry officer. It is relevant to mention herein that
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she was the complainant in the criminal case in which item number
1480/94 was seized. Copy of the statement is annexed here with and
marked as Annexure -C.

9. That, on 21.11.2020 statement of Atibal Singh Bhadoriya S/o Late Shri
Hakim Singh has been taken by the enquiry officer who is complainant
who is criminal case in which item number 911/96 was seized. Copy of
the statement is annexed here with and marked as Annexure - D.

10. That, subsequently the statement of employees treasury officers who
were appointed at the relevant point of time were also taken by the
enquiry officer on 08.12.2020, 18.12.2020, 28.02.2021, 26.02.2021,
18.02.2021, 05.02.2021, 18.06.2021. Copy of the statements are annexed
here with and marked as Annexure -E.

11. That, on 18.06.2021 the enquiry officer has also sought the
documents which are not yet received from the district court Gwalior.
Copy of the letter dated 18.06.2021 is annexed here with and marked as
Annexure -F.

12. That, the documents / record of the criminal case in question from
1990 to 2006 which still not received despite of the fact that an
application for obtaining the requisite record was filed on 01.03.2021
before the concerning court.

13. That, on 07.11.2007 Nazir Shankar Lal (deceased) has taken charge
from Nazir Veerpratap (deceased). As per the record on the date of taking
charge the Shankarlal has taken charge of items from serial No. 1 to
5882. Therefore, the said list of items is also asked from the concerning
court in order to verify whether item No. 1245/89 was given in charge to
Shankar Lal or not by the Veerpratap.

14. That, the respondent is also placing on record the datewise
investigation status report prepared by the enquiry officer who was
specially appointed in this regard. Copy of the status report is annexed
here with and marked as Annexure G.

15. That, the enquiry officer has also obtained the audit report of treasury
department for the relevant year 2006 - 2007 dated 07.12.2006 which
was issued by the Joint Director Treasury, Accounting and Pension
Department - Gwalior and Chambal Region. Copy of the audit report
dated 07.12.2006 is annexed here with and marked as Annexure H.

16. That, as per the said audit report for the for the year 2006-2007
clause 20 provides the details of expensive items wherein item No. 121 is
not available. Even on perusal of the entire audit report item No. 121
does not found its place under any clause of the audit report. Meaning
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thereby item No. 121 or item no 121 (1) was not available in the treasury
in the audit year 2006-2007.

17. That, it is relevant to mention herein that the enquiry officer is even
having the audit reports of the treasury department from the year 2005 to
2016 and in non of the audit reports the entry with regard to Item No.
121 (1) is available. It is pertinent to submit herein that due to the Bulky
record all the audit reports are not placed on record and only the relevant
audit report for the year 2006-2007 is placed on record.

18. That, it 1s further submitted that the enquiry officer is diligently
conducting the enquiry into the matter and due to non availability of all
the record it is not possible to conclude the enquiry expeditiously.
Further it is submitted that due to ongoing covid-19 pandemic situation
and corona curfew also the enquiry is getting delayed as all the officers
of the department are engaged in maintaining and controlling the current
pandemic situation.

PRAYER
In the prevailing facts and circumstances it is most humbly prayed
that the instant Status report in terms of order dated 15.06.2021 may
kindly be taken on record in the interest of justice.

Place : Gwalior Humble Respondents

Dated 23.6.21
Through Counsel

IN THE HON'BLE HIGH COURT OF MADHYA
PRADESH BENCH AT GWALIOR

W.P. No. 7336/2018

PETITIONER: Ruchi Agrawal
VERSUS
RESPONDENTS : State of M.P. and Others
AFFIDAVIT

Name : Amit Sanghi
Father's Name : Shri D.R. Sanghi
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Aged : 52 Years

Occupation : Superintendent of Police

Address : S.P. Office Gwalior
Gwalior (M.P.)

I the above named deponent do hereby state on oath as under:
1. That, I am Superintendent of Police Gwalior and well conversant
with the facts of the case and competent to swear this affidavit.
That, the instant status report is drafted under the instruction of

department.

I have read and understood the same.

That, I depose that the factual part of the status report is true to my
knowledge based on the record and legal submission made therein
is true and correct as per advice of counsel which I believe to be

true.

That, the documents annexed with the status report are true copy
of their respective original.
Date : 23.6.21

Place : Gwalior

(Deponent)

VERIFICATION

I, the above named deponent do hereby verify that the contents of
this affidavit from Para 1 to 4 are true to the best of my knowledge. No
part of it is false and nothing has been concealed therein.
Date : 23.6.21

(Deponent)
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BT TR TR 01 T B & a9 § WY H Golidg 8IhR [adaT
P ST 2| P A IR H BT A B BT HieT AT I§ PR I
TEl g ¥ UMARI U axA B fem U9 9F rEaniie "eied
IR @ UF o fhar M| o & RN A1 SRIRY @Y | UHROT
TR H SN The SNar<d dcpleld 8d dii—2 BN AiHsd
B PV Poldec TR P Yo =g ORI 160 SIOHI0 B
Ted Ud IR DT IAfHRT AHs TafeliR &l BN HIcd
TR 121 /2006 P SHAR by SURYT B8 & Feael § €RT 91
SOHI0 & TEd AT 9F SR fhar 7r | SuRed 8 W ara TR
01 & 9 # UBdre &l Sidi |

24

82 /08.12.2020

AR AR H dAGYEl Al D2 FAR AR Ja w0 51 IFarg
$AIRTd ThTel- ARG EolTdl HINTerd ARMHEd aTfeRR &Tdl fotelr
BT TRET = Feldec I 57 ATal Fardl 1 T RaRe didAFT /R
FrITT IURIT 3T | e I YRV WeR & Gag H USRI Yolel
D PR B ORI TAT| " DI THAGRI 7 B IART| HAT
A SRR fhar | el 9 g Y ysdre &l S |

25

83 /18.12.2020

UHR] R H dordgal el faer arer g3 @0 ¥RT 41| I4 66 ATe
farfl 38 gRT TR AR PR @R IuRed R | el 4
TRl R & G H YIS UBdre &l o] o forar | e
el @ SMeRI 9 8F1 a1 | $UF Aid SRR fBar| el |

ST G Judrs &I Sl |

26

84 /22.12.2020

JHRO § Fex | HET Tl Td 9 IRl aIf iR | UdhRoT Bl
SFGRI 95 IR 93 $HI$ 6893 /20 f&AI® 15122020 WIS g3l
SR =rere fod =mrer | uwgd fbar den fasie &1 SHer) &Y
S @ 918 & YBRT &I @I bl SHGRNI T ST g foear
21 uo Aifiel SR |

27

85,/02.1.21

JHROT Fex H AR dRYATT & g1 8% 01 § I T 06 AT o1
IR & o I R d AR B GG Y& 6 M 2g
U3 o fHar T o7 | Sad 06 HIA & STHGR A9 RTelm v 95
IS W UF SHID 7304 /20 AP 31.12.2020 & ARTH A U S |
T SIMGRT BT alldb fhar | TGN ATHe SRR & |

28

86 /06.01.21

THRU AR H BT AIHEA TalelR $l U ol PR d¥ 2006 4
2016 TP AYd AP DIV Td oikgl EIerRR, fald 2006 & faTid
2016 TP AR SR §RT SN A H 9gcd Arafeadl &
qIRY ST PR g ol T ATQILATS ST BR & SURIG &l T8 RTE,
AT AR TSI §RT A0l F1Y T A1 & Gy § DI Bl
OIS AR B SFHRI, a4 2006 ¥ 20216 Tdb IgHcd THfadl Bl
SR GRS BRI B 9ol $I BRI, TAT 2006 H 2016 TH
989cd Wl & WIfdd FAYA & SN U4 989 Faaicl &
g DI UG Td Aol BT SIeT Bl SR DI Acidsd d uTwd
T | U IHEN FT aeid fhar | THaR wfie SRR @ |
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87 /13.01.21

HRUT e H DI AHE TdToRR A <R | STH T BRI
T 9 TR 01 9 02 H WY Y AT B GAl DI GaE H ABR
YT B Bg A e vd 9 ranie qEed Wi @ Ul
oG AT AT o7 | SaT U @ IRAN H SFBGRNI UF BHIG 251 /21
el 12.01.2021 & #AETH | UK g3 | THBRI BT IdAlb (b |
T SFeRT H o © b AeRa@T gEnT H fHdid 07.02.2006 Bl
ST BRI Y 9Nl § @l T aefeaal B gt gl direr §
dTRT STAT R+ Fael Alesiie aaqe § ATed § Sudel d8i & 3iR
B aad AR B g9 H Ul g3 8 | AOR GRAY g AR &
g & 999 H W T WA DI A Uil & IR M ST B AR
07 W GRYAY & qra’d # Ud 190 T BY g HRrare & a1
# < g <Eid g 2| THeR AIfAel SRR 1| URe Haw H
R dRYAT & f[I%g A1 gUaiil § 7 A I & g d rgaia
I3 16,30,541.80 BT BT JIR - JIUHR T DR U I DI 81
Teefl amewr A s vomofdsm AR Rtem ud |a =umamedier
ARIGY Aok §RT 304 IS HHIG 102 /09 fald 28.02.2009 BT
qiRa fHar Tar 81 ey @) BRI Affd SRR @Y | AR dRYdg
o foeg wmrfed fouyrfa e Geell S @ s gra )
T SRR BT ST |

30

88 /20.01.21

JHROT X | AT el Ud 99 <Iraredlel q8ed TaIferdR Bl AR
IRUdg & fowe grfed faurfa S & yaifora Sxdras IS e
Tq U3 oG a1 T | uF @1 Sl A SRR @l TS |

31

89 /25.01.21

JHRO X H AR BRIl AofdR & [dwg  dHIfed  [Qurig
SE T U 1 YR & Hag H SMeRI USH BRA B A
e vd |7 <grarefier q8iey aIfor’R Bl ¥R UF o fhar T |

32

90 /30.01.21

JHRUT HER H ANGR GRYAMY BT a6l o dlel AR RAR agaal,
AR T $NaRdd ®I Jodie =g SURed 8F & Hedg H AR
AIOIYH Heled TR Bl IS oRkd [hal 1| PV & HHAN]
ARTST T[oR Td & $Nan<ad &I IBars 8g dod fHar Ta7| o W
IBdTS HR A& Hhford B S |

33

91 /04.02.21

ROl X H HEHT T Td G <RIl WIoRR 9 AR JIRYUd
Td AR IR A9aR Ud AoR & R & ddy § @ e
&R U3 BHIG 968 falid 04.022021 & AEIH H UK §§ |
STFBRI &1 Aqdih fhar| I SIHeRI & fdaled d Ui fh
QAT 1245 /89 BT DIV AIHEA ST B Haell BIg Jmevefie
oG gl P TS 2| AR IRUAT @ RN H T AU B IR
TR Jg HHET O %87 © & Sad 07 Aref A1foR IRUATT & 91y %R 01
¥ W | YR Fex § AORI & dd9 UG U oNfe b Gew H
THeRI Tl Td 93 e |9 SIRY UF 967 AT 04.02.2021
& BRI U gS| TEHN AW SRR @ | YA WX H AR
Iprellel ISR, AR IRYAT vd A1oR &1 Rig &7 A= =aramerd
BRI FI—99d Us & T qvew Uil W gE| U B A
TIORE & & T quereer Rl il @ i 8 g8 © off U
P SN | AR IRUA R 799 RIg 8l) SR 1630541 ®U
I MM A Tl Td I3 =ared ATk s odofAsm gRT
fadi 28.02.2009 BT UIRT fhar AT &1 SHT UBR AR bRl
ATAR GRT A1 R & AT & faid 06.02.2014 BT BT
Y YA ER S G el IrImery aRR Ta1fe’R 9 ARidTd 07
ol IR YT AR WS SIS, ISl U6 ARddl § W
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g I 9 41 gAfd o M1 U oM R St sHie
17 /2014 FHIRT @1 TS ol RAH AR ABATT DI Iagig D
S @ SUslael UIRG fhar a1 § | I velasl &l wyof Tl ure
BT ST |

34

92 /05.02.21

YR X H defayal el FRre R Yok g3 o 57 dera Rig 39
33 A1 FarRi U™ HERISYRT HEd US—3 DIV HARKIHSel IoriR
Tq AT AfRIR g w0 AT gk AfeRAR $F 58 Arel fardl =
BIAMT TR 02 ABM TR 91 fRATR TarferR IuRed 3 54
AR FER H JAPH—YAS YBdre ol dl AR dRUAY & qrad 9%
01 & Fa—ga M ¥ Fag H P TGN T BET qAT AMR
TIAHERTG §RT Yd ATGSId & PR 2016 H IIRT TH=R 01 PIUTerd
ArdFeEd § o Gl 91 9drg | el gy JifeRdR §RT AR
TIASaRd §RT {316 28.09.2016 BT ol AW H AATHR BRI
U &1 ST Heel PIVAd & U Bl BIAURI, GUThe] H qrad THIR
121 & R B AW 2006 H g ST & Hae # AU Haell ux
DI BRI UId DI S AT SRRT BT T8 | & YA dl deald bl
SICKIN

35

93 /07.02.21

UHRU HaR H ANGR dRUAT & [l 22.03.2006 Pl AT AR
A WIFRY 84 & d16 A1foR W] AR Fgdal Aarga bl AR
RUATT & I WR ANGR BT BRI (HAT & | I AR IRIAT §RT
26 ATa guet # 91 Ry araq fvrig ofa & SRE garar T 2
JaT 26 AT DI GAl UG BRI G AAR AT Td FH AT
iR B U3 g fhar & {5 onfl 9% Sad 26 ATa &1 g uT T8l
g% T 26 AT BI Gl UTK B S qAT AR W] FAR Fgaar o
TBATS B form ST |

36

94 /11.02.21

ARV Hex H A Ol U 9F e d@iorR ¥ Ud $Hib
1141 AP 11.022021 UT 83N ST o/datib fbar wam| o= #
RN T TGN Y4 § Hrafed 9ol ST 9aRm 7| 39 drter #
B AR & IUSIQY BT AT U §8 & SUSIae &l TRl KT
DI ARl B ATIIHAT & G U AHR RRATAT SIABRI UG BRA
Bq o fPar S |

37

95 /15.02.21

JHR X H AR el Ud 99 IRl Tl | U3 ATOR
dRUATT & Geadd IReR H T 7 07 AT HINTed ARkiMEd H
AR IRYATT & 919 TR 01 § T 8M @ 39 e AR gRT
oG B TS T P TP Ud S UBR 3 SFERI U FRA 8]
g3 "G el vd 3 <marfier qeleg arferR og fhar ar| uH
BT 3R AT SRR BT UHRT X § DI BRI TRk Bl
AT TFR 02,/08 WX b AU &1 ATl S91T 819 ST o 3R &r
AT o S Al ST BT BT A UG AT a0 A 8g U<
AT B BRM USd &R 8g UF o [HAr W1 UF B AR
T SRR @Y TS |

38

96 /18.02.21

UHRU HeR H dchlcl™ DIV g Udd 48 URER &1 HAF form
AT HUF H AR IRYGY b 97T TR 121 /1 b Hde H Bl
SMGHRI = B9 917 | YBATS S A1Hel SN fdHar 17 |

39

97 /19.02.21

UHRT Fex H A Tl U 99 RIS @MfoliR Bl ST<igal
TSN & PINAT H ST PR Qd Tt B ufpar gd Frsmaet a1
SIS USRI &R 7g U3 o fBar| 93 &1 IR |ifid SRR &)
T |
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40

98 /25.02.21

gpRuT Hex H ofell <R ugen | AR TasiaRad ¥ qude bl
g | AR IRUGY & daa & Iifexeiic Ud T3[R &I SITHaR]

T @Y ST |

41

99 /26.02.21

T WX H T FAg AR AW AR g g s7
RME dgdal S8 70 AT AR weRdie AfTayR Bicil TaTferk
H YBare @l g A a1 {6 S AR dRUA™ §RT ®Ig ATel el
fear rr o7 | MR dRuarT 7 |fId geewd o gl IR T8 B eff
Sler TSt 81 Gl AT | S8 HaadTel THR 121,/89 Bl SIFBRI el
| HoH A1fid SR B |
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100 / 28.02.21

THR0 Hex H daidgia el UAe Fadl g3 9e¥aRk SdTd dadd SH
55 ATl fTarRil 129 fIT9TR Waer TR 04 TaTfeloR & YHR0 AR &
|y ¥ gBdre o df 9dr b 3@ 07.02.2006 B AT A AT
a1 g AR & 8 §RT of 9 T & | SINed A SH SIhRI
g H D T gD 7| 9 PN I TG qE BT g | el
BT GRT 160 SOBI0 BT ANCH AHIA BT TAT| HAF A SRR
AT T | TpIele BT JOdRI Yoo arad, Siodho ArNia &
Aifew aHiel €l 81 9o e g derd fhar S| g wer o
e HAR ATdRed, JAT RAR Ud &4 e {urar & aa—srad
T B SN TS PR o Gaod dre AfBER I gF WSl
AT | 93 Bl IR AHA SRR Bl TS |

43

101 /02.03.21

UHROT X H (Tel <ATTerd Ugdn | AR Fa-siarad 3 A1oR
IRYAY & AT ITER b e H SIHBRI ol | ATl 7FR 1245 /89 &
e H AdHel AT Bl DI DI AMSENNT T ATAT IS UK B
Bq 3MTdeT U UK BT | Thel ARG H BIC DI SR U ATAT
B TH I BI SIS |

44

102 / 06.03.21

JHROT X H BT AIdHEd TaIferdk | U3 BHIG
TTdeE /2021 /274 f&ATH 06.03.2021 YT 1T | HINTAT & UTd
SIFGRI &7 AT [HAT AT | STHHRT AT SR BT TS |

45

103 /23.03.21

PO Hax Dl dA SRR TR Yol IEfleldh gailol Bl UHR UTad
M 9 3 A9 2g urd g3 | SRR &7 adrd fhar | v SN
T WA THRARIAR, A 51 JRoU0HAST Jrg =ilis Afiee
TR BT AT YR TSI DI YRV Usildg HR =g UF Q1D 06.
06.2017 Y THdaR 01 VA 07, AR HIBI, S U=Idb f&1d 11.09.
2018, fe9® 06.07.2020, AFHT WIOIUH TG AMORI &I A9 DI
STFHRI, AT | U SHGIRAl, 9D, favrareusd axdrds
Yol DI WSl AT STHE, AFFR IRTe §RT GHIfad Sfid & QR
o T FUAl B BRI, HAF URT 161 99 MIRGd, SR
HAR e, farer qrem, RIS Rig T[oR, gHTY JifeRdR, W] AR
%rgfr?ﬁ gara Rig aReR, WWZ%EBWWQ%/SQH%
e H A o afed Tl 9NNy " =T @ g o Rare,
AR fSTelT vd a5 <Iranefier 7eieyd TA1forik Bl diuTerd H o fhd
T A B FEPRI UG BRA B [HI T THAER, AR G
FAR 1, SRE YaR Hld g4 §RT ATGMET G9N &1 & T
WO UG AT el B BRI, PN AciHed d A
ST U4 iU fhy S arel IROReR @) BRI Ud <Irrer | AT
QO B GEY H UFAER B YA BRYT B9 SRR & A1 ol
2| Sad " ¥ TfRIbThdl wfe SRdid gRT AM-I S Tl
WUedls WifeR H AIfI® HHIG Seqdl /7336 /18 Udd @1 T8 ©
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HEIGY TAIfoRIR Bl QHMsel Sd &R Bq ﬂ?ﬁ PY ST | JBROT
AR H A el vd 95 I #8ied W@ifeRR & 9d H§ Wol
T TH B SR AU UK gs ol g s e d |
TR #EIGd EIferiR B Ul SIMeRI YRl &R g U3 o &
TqAT oI 1245 /89 ¥ el URAT W PIc Bl ATeTAC Yd AT
Uus & YA ORIl SUSel dRM 7] g SR UF o A |
AU R H ARG BT BRI @Mk DI BV H I8
| & d19d gReed W W Ud Fare & He H PINTerd al
el &1 gHIT SIMeR! WD B) 8 UF oRkd fhar 1| uF
BT RN A ST 7 |

46

104 / 25.03.2021

WEIRET T SR AT o7 | B PRI T qUe oI TR TSI B
U H MR BI6R S gob & | 47 gferd arefieres #eiey forer
qIfeRR I T4 < ST HRT 7 U g [HaT TAT| TF Bl ARA
AT SRR @1 TS | GHRUT F&x H AR e vd v =
HRIGY TAIeRR Pl EaHdTdl 1245 /89 & Had H 09 fdvgall & SIH&GR]
USRI BT B UF o [T MAT| UF BT S A SRR @ TS |

47

105 / 03.04.2021

o

JHROT X § HEAG Tl Td 9 IRl dferdR | oI U
HID 2637 /21 fId 01.04.2021 & HAEGH F UTK §g | SN BT
Jarp fhar| SHeERT T AR dRuda & faeg smefRa favyrfia
S AP 05,/07 B ITeefic B & BRMEAT Aeord 8| AR
dRUATT & fawg e AR 1622134 wUY B agell & Aae H e
T IR gRT fhar 1 T9eR BRI, F1foR dRYa™ &
WEIHRYT, BRMN, 989cd FHfd & Gdg H AR YdRelldl Bl
AR &A1 23.04.2016 ATOR dARYA & LG BIATY
faqid 10.05.2016, fa-ie 14.04.2009 T 01.08.2018 HI Wl T dTRT
Aol 3T 25.04.1998 @I AT BIAMI, AR GRUAY Td bR
IR RT A1 A 8 & Hag d ql Ul S eedl afeer wramgfd
el TR 8| AFEE Ry W U SMeRl @ 3R AR
IRYATY Ud AR YaxaTd gRT $I%! ARdEYdd Hr fbar 8 qn
A" AT gRT S8 Al QA & dee d Qi1 urn Ty g | ure
SMHR ¥ g A A1 g © f$ W eI §RT ¥ 2009
STCIRIGT ARl & a1 Bl WIAdR AT Bl RISl fhar M & 59
HEe H a¥ 2009 H T =TT H YR BRI ATAGHT B US W
# JR0BO AT USRS W8 & | S0 a9 2000 H fHI T TR AA
3 Hifde ™ Feel SHeR) Ui @) ST 3avhe 2| AT
RTAT 81 JIROWOATT BT IHE USRATIAT Bl SHBNI UaT
FR 7 UF o far S |
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106 / 06.04.2021

UHR] WaX H WaEl 8 g YA W0 NHelld fIEiE SH 70 Wiel
Al AT TR e arell AT W@IfeRR ¥ YA yugdre &I s
Ya—ga dId TR 01 & Hae H PIg SIexl SN 7 BT aardT |
Al 7 &A@ 07.02.2006 BT AT RATAT ¥ ST<IRET ATl & QT
IR DIV HIAHSA § STHT BRET 9T FHI—HHT TR §TaT THR 02
ST Sd U BT o SHH A RTAT & I A J1d dbrern
AT ITRT BT | & Y84 B o1 adis | degl 3 garn fb a8 e
W IMUAT 9T THR 02 ofdx IR T8l AT & S $iuferd 3
I TR 01 g eren 7 g s | St oAt [wawor
IR H DIV A TaferdR | HId ST &R Ud ATl Sihrett &l
ufshar e faurfia Frammaell diuted uF $Hie gedel /2021 /437
fai  06.04.2021 & WEIH ¥ UIK 8BS | SIFBNI Bl AdAIDT (BT |
AR AT SR & T8 |

49

107 / 09.04.2021

UHUT e H M TaIfeldR & IIREI HHld 177,178 /1988 < &b
A 9 FAR AT, TShol <aTed H AR 8 | Sad Tawon
H oTeEle, Al YIS qdhd IEl T RIETed | OsTded UK
PR AR T I R Tdhd IET gRT T AT fh SRR By
ORI TT SVl BTefd 3§ AMel ¥ Sl AT SRSl 31 ATawaehd]
Bl SRINT BT JdcAihd B JIHbRI ¢ 99 Sad Sxdrasl a1 ATorg
gferRr & S 9@ | IF aRAN H A8 G ISIRAT AT UGS Bl
Tl IR Sad B SR & 3[dcild] B IMATH GxATdol bl
FAET A YT bRl B WOl AT AT | FSM 7 1ol W Farn fb sy
H gpReT H SR A A RS H 1991 H gAAIE B AR
TR O & a2 | 99 2000 H & YHROT H AR b SRIE AA
T dod fhar T o Jfed 9wt 9T 89 9 Al A8 8l
Tl oft | af 2013 # Iad AT GYH H Y IH D < I T
mmﬁwwﬁaﬁ@W@EﬁWMﬁw
TEI 2| WS Yo IGIRAT §RT SR & Iad SISl I JHIO
THd UG B v APhd AR B UF &7 1| IId IS U
B TR ST dald fhg S |

50

108 / 10.04.2021

UHROT X H PN b Jd ABRITUT 21 Ig-1el R <8 HivTerd
AP BTl HOYO AT U AdTed, &1 Siod Arig
WWWWWWWW@%%W
#aR  AAIge BT DN BTl 65— f[I8R ATEYR Bl
G B I U A T | G T A e S @l T |
UHRUT Hex H DIV HHAN] S FAR AdRGd Td dagl a4 (g
RQIATE DI T3l FHfe Dl ST T B B g7 R UH
o AT T | BRI 9 @) AR AfHA SRR B TS | HHReT WeR H
g e vd v e #eley @ik @l 2N SRodIo|IT
dchlelie HIoTUH Heled IR &1 A4kl B SMeRl 8 U3 o
fpa 1 | o= 1 SiRfl e SRR @ TS |

51

109 / 15.04.2021

THR0T WeR H A G IGIRAT AT ULId DI AR Havelldd B
qHfed B SIS %g LA UF PR YIRATT B BR HRAGRT JRIR
e far | wSf gy ASlRA g1 RIS AR T dASD
3T USTAR Bl TS 17.04.2021 o1 U5 THIA ST 7| T3
JIw GIRAT 7 Aol R g7 {6 Fad ThReATel I FbA AT
30 915 50 # @I HNIGT 991 §o €| 4P & A<D S SR B
JURerd BIF FHIfd & TSR ol ST |
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110 / 17.04.2021

UHROT WX H AT USdR Y3 W0 UbRelldd USdR [aril argHvS]
TR PR IR AT Jdd AR MRl & YF FFT A
qBdre &I I 9ar & S fUar eidverd 9 2014 H SFATE] /R A
A g o o anfl fhfRi 981 g8 | wire fuawsh 9 o
FHI Ugel WRIST o7 | AHh § 98 I9! A HHel 9 98 GIg & © |
W @9 & ford Al & RerRde o1 U1 fAd o S99 &R 9el 8
2| 32 Al & &M & IR § AR TEGHN 78 2| I fareh 7
IT SIP B b IR H B A8 AT AT| IR D GCHA D
Heer # I qAT IADT A Bl PIE BN T 2| 3 BT URAR B
JAER Ple, UAdle Td @IE &I RS DI BRI URT BT 8q
A AT B foram S Wi SRR fBAT AT gRer Hew H
DN & JHN A gy g e, A fodisfarag vd s
SHOBOVRTG BT FAT U SR dold [Bar T o oifd] didersd &
BRU AIfeH I T8 B b | Y- AIferdl Pl SURAfT arad gan
U HSlT ST | GhR0T HaR H HSM PRem [[GHRAT Bl Jad AR
dRYA™ & URSHl B Jedre g Gl 93 o gg SaFT fBar 1|
T TS B URT A SRR BT TS |

53

111 /10.05.2021

UHRUT WX H Hb ANGR HRATe USAR Bl G 3T ISR gRI
e PR USAR Bl JG YAIOUH BRI URId Bl T Sl
A ST BI TS | ABM 936 9 e H SERT 9 3l © Yaxarel
& URIR & AN e T | e TR IR W 2| Yaward @
IRl & SMUR Ple, Udrs ¥ @Ml Ud ofFad Gl SHaR T
B S| gV FER A DIfdS HEWN B DR dAlbSST B A
YRl B fqd=en § wrfa e 81 01 RE € | e A1 §99 2 o
TS | S T ISl N U T8 B 0T 9 © | AR JRudg
& RS @ FHRd & SIHGRI o 7g A8 Gus TSIRAT DI U16q
fBar 1 B | YaRe AR H e & If¥ery st xgeer RiE dem
i Glodi0 SNaRdd Ud 37 SH0BOHRd BT Fa-Tas hx ddal [hdT T
o JAfhd AHEIST & HRU AIfeH et 21 81 Wb 2| g wrfera
BT IURT g AT IF AT Il 2 |
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112 /11.06.2021

YHROT AR H lhSrSd B 91 el IraTed § TGN BT b gy
B W WS Ye NIGIIRAT Pl AT @R & S AW DI
3MERENe Ud A1 &l Uil Ui - g Adhdl ARIT WA AT T |
A8 F dledR T b Adhd IRET gRT 91T AT fh SRR BT
I € S SIS DI MILIHAT 81 Al SR el o ax ¢ al forad
IdT TS YST by o 9 | Fefdd =Terd § SR Iw9d fhar

TIT A PR AT B HRUT A< SN ST BT IR © |

55

113 /18.06.2021

THRUT Hex H dcplelld DIuTerd AR AT U1 o1 9g I W0
ey W 39 69 Wi ARl A@dd gRA REyR) 8 64
Ted TR R Hex warferr Frafaa IuRerd M| yaor |eR &
Hag ¥ o Shodhovrta | qudrs ox & foar mar e dod 3
garn f6 9 A 17.042006 ¥ f3A[G 28.052006 TH DN
JNfABR ARTES @IfeRR & IR # W8 & | Sad Udh Ao & driard
% AR Q7P 02.05.2006 BT AR B [T Tl ~rITe @forR 4
SRl R o BV Akided A9 IREd ST 0 Tl
PN B o Ul PR AT AT [ JJAR Gehel 7 W T
WA D 121/1 W AP I afud fbar Tar or| S
9gied FHf IR 121 /1 W AR &0 Rig @1 gaeR @ gad
UT PR 199 S GUE fHAT T o | JqHd ISR R Ul BiwR
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3 B HAR SARTd gRT 84 68 Bl qrad HAId 121 /1 W
STHT U 19T 9ard fhar o S dIvTerd iferd § gof 8 | S aTad
TR 121 /1 G S0 BRIGIA § Ao T8l n of | Oy de
e\ SRINT fhaT | YhRoT Fex H 919 F5R 121 /2 7 dodosiara
THIT DI BRI & BRIBIA § feid 27.06.2006 BT BIYTAA
A AR B e 9 ura fBar or| Yodloslarada &1 w2 &g dord
Py S =g 9®e e a1 uar @en & ura fear er) sh
flofosfiaraa 24 ¥l 2021 | PIfdS & HRU Ugal IR BRuea #
Aol R | BTeld 81 9 8M WR Toidd gikucd # wdl & | fodlosiaraa
& oTed AT AIRGd I STP dldgel THR 9971025199 TR AHD
forar war @ garn f& fodio sharda @ grerd Rerd 2| wfes gofaan
TR Bl B | T BRUCH W d¥ald BRIs s ol grar Ty i s
fodlo sMarada 1 S 2021 & Hifas fAR &7 ST AR W T | @R
B R ST dodlosan<a ¥ YBdre &l Sl | UeRo §ex H o S
g RiE e debrel PIvTerd HNl & ol U & Gy ¥
SURYT & G H S AlEIge] THR 8349424392 TR ™D fhar T
Al 9T {6 9 FEAIed Wit W Uewel © | Wefl 3 U &g SuRefd
qraq iad fBar Tar | IuRerd 8 IR USRY 9ek & Hed ¥ yude
P AN | PR WX H AFAI 1 vd 9F R q8iey
qIORIR ®I JGaHTd 1245,/89 & Had H 06 g3l & TSR Y™
FRA TG UA g AT MAT| TSN UK B W UBROT H A
HTRIATE! B ST |

19. It is an unfortunate case where two persons lost their lives in a
dacoity committed in the year 1988. The FIR regarding misplacement of
the ornaments worth Rs.80,00,000/- was lodged in the year 2017 and still
the investigating agency is in dark and is unable to reach to any plausible
conclusion. On earlier occasions this Court had already expressed that in
case if it is found that the investigating officer is not investigating the
matter in an effective way, then this Court may transfer the investigation
to CBI.

20. From the affidavit of Senior Superintendent of Police, Gwalior and
the chronology of events, it is clear that the investigating agency is still
in search of some documents, however, the manner in which the
investigation 1s progressing at snail's speed, it can also not be
appreciated. Accordingly, this petition is disposed of with the following

directions:-



21.

39

The Senior Superintendent of Police, Gwalior shall
immediately constitute a SIT under the leadership of an
officer not below the rank of Additional Superintendent of
Police.

The SIT shall conduct an investigation on day to day basis.
The SIT shall also submit its monthly development report
before the Principal Registrar of this Court on the last day of
every month.

As per Section 173 (1) of Cr.P.C., conclusion of
investigation without any unnecessary delay is the mandate
of law and looking to the nature of allegations, the SIT is
directed to conclude the investigation positively within a

period of six months from today.

Needless to mention that this Court has not considered the merits

of the case and has also not considered the direction in which the

investigation 1is going on, therefore, the SIT shall conduct the

investigation independently without getting influenced or prejudiced by

this order.

Arun®

(G.S. AHLUWALIA)
JUDGE

ARUN KUMAR MISHRA
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