1
THE HIGH COURT OF MADHYA PRADESH
Writ Petition No.3761/2018
Ku. Tripti Choudhary Vs. State of M.P. and others

Gwalior, Dated :27/06/2019

Shri T.C. Singhal, Advocate for petitioner.

Shri S.N. Seth, Government Advocate for respondents/State.

This petition under Article 226 of the Constitution of India has
been filed seeking the following reliefs:-

“It 1s therefore, most humbly prayed that the
petition may kindly be allowed and the
respondents be directed to conduct petitioner's
physical test and to consider her case like all other
candidates without prejudice. Any other relief in
the circumstances may kindly be granted.”

2. It is the case of the petitioner that an advertisement was issued
in the year 2017 for recruitment to the post of Subedar and Sub
Inspector. The petitioner also applied for the same and she cleared the
written examination and thereafter she was called for physical test,
which was to be conducted on 3/2/2018. On 3/2/2018 the original
documents of the petitioner were verified. The petitioner apart from
the other documents also provided the permission granted by the
Forest Department to appear in the recruitment process, as the
petitioner was serving on the post of Forest Guard in the Forest
Department. The petitioner had also produced the domicile certificate
issued in the name of her father and the name of the petitioner was

also mentioned in the said domicile certificate being minor daughter,

however, respondents have refused to accept the domicile certificate
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of her father and, therefore, she was restrained from appearing in the
physical test. The petitioner immediately made a representation
pointing out that she is working on the post of Forest Guard
w.e.f.2013 and, therefore, the domicile certificate of her father
produced by her should be accepted. As no heed was paid to her
submissions, therefore, the present petition has been filed.

3. Challenging the action of the respondents in refusing to accept
the domicile certificate of her father, it is submitted by the counsel
for the petitioner that although as per the advertisement the
successful candidate was required to submit his/her domicile
certificate, but the petitioner had submitted the domicile certificate of
her father in which the name of the petitioner was also mentioned
being minor daughter and on the basis of the same domicile
certificate, she got appointed on the post of Forest Guard in the
Forest Department and there is no mistake on the part of the
petitioner.

4. Per contra, it is submitted by the counsel for the State that
according to the petitioner herself, it was mandatory for the candidate
to produce the domicile certificate. The domicile certificate issued in
favour of the father of the petitioner was only to the effect that the

father of the petitioner is the resident of State of M.P. and the name of
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the petitioner was merely mentioned being the minor daughter and,
therefore, in absence of any separate domicile certificate, the
respondents did not commit any mistake in rejecting the candidature
of the petitioner.

5. Heard learned counsel for the parties.

6. The dispute in the present case lies in a very narrow compass.
It is undisputed that the petitioner had applied for recruitment to the
post of Subedar/Sub Inspector and she was declared successful in the
written examination. It is also undisputed that the petitioner was
working on the post of Forest Guard in the Forest Department and the
petitioner had appeared in the recruitment process after obtaining due
permission from the Forest Department. Clause 1.9.4 (11) of the
Rules made for Recruitment Selection Examination 2017 for the post

of Subedar and Sub Inspector cadre reads as under:-

1.9.4 YA Ud Ud TS STRIH< Hold: I HRAT—

JAMdEdh I el AMAe Id & A1 difdd awTdel Golve dl,

fgdia =Ro1 # gford faumT gRT {6 S aTel UH19T Uall Ud SRSl & AdTu

N —  ON (N

& g FF=eIRad vEToT ug Ud XSl STRAT Jold: YR BRAT STar

BT —

(1) 59 fafYr & yAToT & ®U H ST U7 Ud AT B8 Whdl AT SUSRHITSAT

10+2 @1 3w A forad o= fafdr fordy &1 |
(2) Derfores AFaar @ AT U fof ar Ao |
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(3) Irggf¥a Shfa, FgfEa SHota wd o fUser aif IR FHerR & |

SHCIR Ima- gRT AR ureu & ety Siffar! gRT SN Sfd JH919T Ud |

JAIOT U5 SN &xe1 dTel SHRI &1 A/, Ya-¥, Hraied slfe g4 geue

BT A1y | yHU-ud =g MuiRa vua 9 s @ arer ff yeifa fea o
RE T |
(4) aYd APl & A H [AT DI HAT BT GHOT U |

(5) gfera Al & YHRl H ghIE TP ERT ORI 6 g4 &l Adrdlel gol

P UG U HATHIA B AR PIg T Foll = & Haell YA 45 |

(6) @ & fFrAfoa SWIgaR & ford ST &1 i yAmT U |

(7) IR Afee & ol AN STadH S W @1 B U xR =g Aleall

SHEICIRT Bl IR B8 & JATT & ®Y H IoiRd AR ST dedleer I

A & WR BT A8 BRI, b YA IS UKJA bRAT 81T fob fdare & qre Afeln
SHIGIR Bl SAD Ul 7 fAffad dere oA fo=r vis faar € don Sad ufq &

AR SHIGAR DI DIs ToIRT 9T ol U Bl 2 |

(8) o fod Sfd/Sgfad SiHomia den fUwer @ wedror MR @

IS fdaTe UIRATe AT & 3iciia gosdd (bl arfad ¥ I Ied ST
$ Ufd / Ucll SHIGIR &I g WAl H B & o) e UidRl §RT SRl
P T JEEpR AR JHIOT U |

(9) faPpd JRXBR” Ul IHGIR Bl Seaar g AT § 8 “f[dpd REPR”
g YREPR AR YHI0T F |

o

(10) faarf

d SHICAR &I S g7al BT ST YA U5 |

(11) M v & SPNCART = 9=9 U< &1 Yo ardl gamer 3 |

e — (1) AU & FHY FHKT YO G U SISl bl Held: TR
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HRAT AR & | FEI YHIOT YA UG SRdTdSll @l Udb FHIOIT Ufforfd

I AT B AHET SHT BRA] BN S fgdly ORUT Bl TR H
SHgaR yHIfoTa gfaforfoal &1 T e U9 A1 of Bx SuRkerd 8 |
JgI—3 H afoig faf= ueul & SrfaRed W afe @8 ddfd uey 9y

RE WAl & O 98 U199 & §RT ORI fbU Urey & S1gdR 81T |
(2) afe Hor 9o TA & weor H gRy ol § {6 SHIKdR gRT 8
TS AT AR A DIg I SFBHRI YA B T off 7l blg

qTHD SR GUTs T3 AT AT IFD! IR I =ROT TR FATG
PR QT ST TAT Y 3Tl =ROT H 9ET o T BT ug ©R =99 &1
RIECIISEIIRERIN
7. Thus, it is clear that for claiming reservation it was necessary
for the candidate to produce the original domicile -certificate.
Undisputedly, the petitioner had not produced her original domicile
certificate, but she has produced the domicile certificate of her father,

which reads as under:-

BRI dedlcleR, dedlel SMSRT

Tel 3RTGTIR - (A.0.)

U&R0 BHIG 2771 /d1—121/ 11—12 e 9/7/12
I T gaTo—o

yAIfrd foar i @ o sh/shmfa /4. Msfhieer dert fdr/ufd s Aesera

eRT IR IH— Foll dedia AERT el IRNeT R Aeuyel IS ST

ERT Fevey & W Har) & fod ywrasher o fesie 28 /10,/2010


mailto:firk@ifr
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FaiRa Augvs o Sfsver e (i) (i) 3T I I & Helawy FIuQY]

& W Rl 2

2. T fovam SraT B fo Aeguee R, HMHIT URITAA I & SICECZIED

WN—3 /22 /2010 /3 /U faid 28 /10 /2010 & 3NN Mded gRT oy fagaqo

AR 3MTd&d Bl Ul /{qIeD ded [T fdaror < afvid &, #eaucyr &
SRR RIS

(1) dmaed &1 ufd &1 A ST 97 9% g 40 a¥ B

(2) mdE® & SrAID YA /YA

(1) 79 Go gt (3N) aMg 16 A (2) AH W= FAR (I) Y 14 99
(3) A w0 &l YA, g 12 Iy (4) A o BHETTT A Y 10 I

AT— I8 Y99 S R & o’ IR fhd 59 arel Sifa 9= o)
Sia | e gq faaret aea T8 e

(3dee §RT UKD UA—UF & IMER TR SIRI)

8. As per clause 2 of the domicile certificate, the details of the
wife as well as minor children were given and since the petitioner
was minor on 9/7/2012, i.e. on the date of issuance of domicile
certificate in favour of her father, therefore, the same cannot be
treated as the domicile certificate of the petitioner.

9. It is further submitted by the counsel for the petitioner that as
per the domicile certificate filed by the petitioner, she was aged about

16 years in the year 2012. Thus, it is clear that she attained majority


mailto:iq%3D@iq
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in the year 2014, however, another circular No.C-3-7-2013-3-One
dated 29/6/2013 was issued by the State Government. Clause 5.2 and

5.3 thereof are relevant, which read as under:-

52 HHYSY © Ws Faril &1 ol Ud IAd Jqash Y-y (Ul & Siifad
J B89 / TP B O WR Ul B RFY AR JHo—us SR 8 F @l
Rafd # S8 saove gF—gdl) w@a & "uey & ey a6
HIYSY & W ARl 1 g UF fRe gedl & o gUd | W
farft geToT —= @) mavIEar e BN |

53 HRUSY & WE Al Afdd (@ar—Udan) & gF-ya & awh B W
I AT,/ Uar & I Faril THo—us @ qd Ui | GAui BT HaraH
PR UV YF /YA b G B WX Sd UH H HEAUQY Bl IR e
THIOT—UF SR fHar ST Fa |

10.  Thus, it is submitted that after attaining majority a person is
required to obtain the domicile certificate in his/her own name and
the domicile certificate issued during her minority would no more be
in force. Under these circumstances, in absence of the domicile
certificate in favour of the petitioner, the respondents did not commit
any mistake in rejecting the candidature of the petitioner.

11.  For claiming reservation against reserved category, production
of domicile certificate of the candidate was mandatory. Since the
petitioner has failed to produce the original domicile certificate as it
was required in the light of circular dated 29/6/2013, therefore, this
Court is of the considered opinion that the respondents did not
commit any mistake in rejecting the candidature of the petitioner on
the ground of non-production of domicile certificate. Even otherwise,

the petitioner has not filed her domicile certificate in this petition
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also, therefore, it is clear that even today also the petitioner is not
having any domicile certificate in her favour. So far as the
contentions made by the counsel for the petitioner that since the
petitioner is serving in the Forest Department, therefore, it should be
presumed that she is the permanent resident of State of M.P. is
concerned, in absence of any power to the respondents to relax the
condition of production of domicile certificate, it cannot be said that
the respondents have committed any mistake in rejecting the
candidature of the petitioner.

12.  Accordingly, this petition sans merits and is hereby dismissed.

(G.S. Ahluwalia)
Arun*® Judge

Ib% ARUN KUMAR MISHRA
o 2019.06.29 11:06:05 +05'30'
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