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THE HIGH COURT OF MADHYA PRADESH
MCRC 12592/2018

Deepak alias Preetam Verma and Anr. Vs. State of MP & Anr. 

            
Gwalior, dated 11/09/2018

Shri Ravi Ballabh Tripathi, counsel for the applicants

Shri  B.P.S.  Chouhan,  Counsel  for  the  respondent  No.

1/State.

Case diary is  available in M.Cr.C.No.33002/2018, which is

an application filed by co-accused  Ladle Vanshkar for grant of bail

and has been decided today itself. 

This application under Section 482 of Cr.P.C. has been filed

for quashing the F.I.R. in Crime No.75/2017 registered at Police

Station Godan Distt. Datia for offence under Sections 307, 294,

34  of  I.P.C.  as  well  as  for  quashment  of  all  the  consequent

criminal proceedings. 

The  prosecution  story  in  short  is  that  the  complainant

lodged a report against the applicants as well  as the other co-

accused persons alleging that the applicant no.2 and Dayashanker

fired  a  gun  shot  causing  injuries  whereas  all  other  accused

persons  were  armed  with  weapons  and  had  exhorted  the

applicant no.2 and Dayashanker to kill the complainant.

It  is  submitted  that  the  Add.  S.P.  had  conducted  an

independent parallel  enquiry and had found that the applicants

have been falsely implicated and, therefore, relying on the report

of the Add. S.P., it is prayed that the F.I.R. registered against the

applicants  and  all  other  consequential  proceedings  may  be

quashed.

Per contra, it is submitted by the Counsel for the State, that

the investigating agency has not relied upon the enquiry report

submitted by the Add. S.P., and the charge sheet has been filed

against the applicants and they are still absconding.

Considered the submissions made by the Counsel  for  the
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parties as well as the documents filed in support of the same.

In the F.I.R., a specific allegation has been made against the

applicant no.2 and co-accused Dayashanker that they had fired

gunshots causing injuries.

Unfortunately, this case is a glaring example of interference

by the political leaders in the investigation and unfortunately, the

Superintendent  of  Police,  Datia  also  fell  pray  to  the  pressure

exerted by the local M.L.A., and without there being any provision

of law, the Superintendent of Police has tried to please the local

M.L.A. and has reported to the M.L.A.  Such type of reporting by

the Superintendent of Police in a criminal case is unknown to the

criminal jurisprudence.  It is true that free and fair investigation is

the  cardinal  principle  of  criminal  law,  but  interference  by  the

politicians in the investigation, and twisting the investigation at

the behest of the Superintendent of  Police of  a District  is  also

really alarming. A time has come where, the Court cannot keep its

eyes  closed  to  such  type  of  actions  of  the  Superintendent  of

Police.

From the documents, which have been placed on record, it

is clear that a typed application was made by one Amar Singh,

the close relative of the accused persons, alleging that his son

and grandson had gone to  the Court  of  Tahsildar,  Bhander  for

attending a Court proceedings and a false report has been lodged

against them.  It appears that said Amar Singh, also approached

local  M.L.A.  as  a  result  of  which,  a  letter  was  written  by

Ghanshyam  Pironiya,  M.L.A.  to  the  Superintendent  of  Police,

forwarding the letter of Amar Singh with a direction that justice

may be done to Amar Singh, by conducting an impartial enquiry

and the outcome of  the said  enquiry  be reported to him. The

letter  dated 20-9-2017,  written by the  local  M.L.A.,  which has

been  placed  at  page  No.20  along  with  the  application  is

reproduced as under :-  
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^^fo/kk;d      fn- 20@9@2017
e/;izns'k fo/kku lHkk

izfr]
iqfyl v/kh{kd
nfr;kA

fo"k;& izkFkhZ ds yMdks ds fo:) >wBh fjiksVZ djus ckorA
lanHkZ& Jh vejflg oa'kdkj fuoklh djkZ Hkk.Msj dk vkosnu

mijksDr  fo"k;d  lanfHkZr  vkosnu  ewy  :i  esa  vkidh  vksj
layXu  izsf"kr  dj fuosnu gS  fd vkosnu dh fu"i{k  tkWap  djkdj
vkosnu dks U;k; fnykus dh vuq'kalk dh tkrh gS d`r dk;Zokgh ls
voxr djkus dk d"V djsA 

layXUk& mijksDrkuqlkjA
Hkonh;

   ?ku';ke fijkSfu;k
            fo/kk;d^^

It  appears  that  in  compliance of  letter  dated  20-9-2017,

written by the local M.L.A., the Superintendent of Police, Datia,

directed  the  Additional  Superintendent  of  Police  to  conduct  a

parallel  enquiry.  The  letter  dated  26-9-2017,  written  by

Superintendent of Police, Datia to the Additional S.P., Datia has

been placed at page No. 19 and is reproduced as under :- 

^^fo"k;%& vkosnd@ vkosfndk vej s/o ywVsjs oa'kdkj fuoklh djkZ

lanHkZ%&  fo/kk;d  ek.Msj  /ku';ke  fijksfu;k  i=  fn  20&9&17  ds
rkjrE;esa

&&00&&
fo"k;kafdr f'kdk;rh vkosnu i= vkidh vksj Hkst dj ys[k gS fd

f'kdk;r i= dh tkap fuEu  fcUnqvks ij dh tk dj izfrosnu vkxkeh
07 fnol ds vUnj bl dk;kZy; dks HkstsA 

1- f'kdk;r esa mYysf[kr lHkh fcUnqvks dh tkap ckjhdh ls dh tkos rFkk
dFku ,oa vU; nLrkost izfrosnu ds lkFk layXu dj HkstsA 
2- tkap ds nkSjku  vkosnd@vukosnd] lkf{k;ks  ,oa Lora= lkf{k;ks  ds
dFku fy;s tkos ,oa dFkuks ds mij Li"V :i ls mYys[k djs fd ;g
dFku vkosnd i{k@vukosnd i{k@ Lora= lk{kh dk gSA 
3- 'kkfUr O;oLFkk Hkx gksus dh n'kk esa izfrca/kkRed dk;Zokgh dj mldk

mailto:vkosnd@vukosnd
mailto:i%7Bk@vukosnd


              4                                  MCRC 12592/2018

mYys[k izfrosnu esa djsA 
4-izfrosnu  esa  tkap  fu"d"kZ  Li"V  :i ls  fy[ks  ,oa  tkap  fu"d"kZ  ls
vkosnd dks voxr djk;k tkdj izfrosnu esa mldk mYys[k djsA 
5- vkosnd uksfVl nsus ds mijkar Hkh mifLFkr ugh gksus ij mlds fuokl
ds irs ij tkdj dFku ysuk lqfu'pr djsA 
6-  f'kdk;r  ds  lacf/kr  Fkkus  ls  vfHkys[k  izkIr  dj  mldk  mYys[k
izfrosnu esa fd;k tk;sA 
7- 22 fcUnq ds izksQkZek vuqlkj izfrosnu nsuk lqfuf'pr djsA 

layXu & ewy vkosnu i= ,oa vU; izi= fo/kk;d i= lfgr rhu i`"BA

iqfyl v/kh{kd 
     ftyk nfr;k e0iz0^^ 

Thereafter,  it  appears  that  the  Additional  S.P.,  Datia,

recorded the statements of certain witnesses, but did not even

care to examine the complainant or other injured persons.  Thus,

the  Additional  S.P.,  Datia  also  ensure  that  an  exparte  parallel

enquiry is conducted, inspite of the fact that the investigation was

already going on.

It appears that thereafter, the Additional Superintendent of

Police, Datia on the basis of ex parte parallel enquiry gave a clean

chit to the applicants and the Superintendent of Police, Datia, in

its turn, and with a sole intention of pleasing the local politician,

forwarded  the  copy  of  the  enquiry  report  to  the  M.L.A.  The

covering letter of forwarding the copy of the enquiry report to the

M.L.A. has been placed at serial no. 15 which is reproduced as

under :-

 
^^fo"k;%& vkosnd vej flag iq= yVksjs oa'kdkj fu0 xzke djkZ ftyk
nfr;k ds f'kdk;rh vkosnu i= dh tkWap ds laca/k esaA
lnHkZ%&vkidk i= fnukad 20-09-2017 ds ikyu esA 

&&&&&00&&&&&
dì;k mijksDr fo"k;karxZr lnfHkZr f'kdk;rh vkosnu i= dk

voyksdu djus dk d"V djs ftlds ek/;e ls izkFkhZ ds yMdks ds
fo:) >wBh fjiksVZ djus ckor ys[k fd;k gSA mDr vkosnu i= dh
tkWp vfrfjDr iqfyl v/kh{kd ftyk nfr;k ds }kjk dh x;h laiw.kZ
tkap ls izdj.k ds dfFkr vkjksihx.k nhid]ykMys] dksd flag dh
izkRk%  11%00  cts  ls  lk;a  05%00  cts  rd  ekuuh;  U;k;ky;



              5                                  MCRC 12592/2018

ts,e,Qlh Hkk.Msj o U;k;ky; uk;c rglhynkj òr xksanu rglhy
Hkk.Msj  esa  ,oa  vkjksih  n;k'kadj  dh  mifLFkrh  cyjke  oa'kdkj]
gjn;ky oa'kdkj o ckcwyky oa'kdkj ds lkFk fnukad 07-09-2017
rd jkeyhyk eSnku Ik.Mky dkSap ftyk tkykSu esa ik;h tk jgh gS
mDr ?kVuk izFke n`"V;k jktdqekj lksuw vejthr pUnw o gjfoykl
uke O;fDr }kjk candks ls fd, x;s gokbZ Qk;j ls ?kVuk ?kfVr gqbZ
fnukad  04-09-2017  dks  jktdqekj  teknkj  panw  dMsjk  vejthr
dMsjk] o deys'k dMsjk] }kjk vkosnd ds iq= fd'kuyky dh ekjihV
dh x;h Fkh ftl ij ls Fkkuk xksnu esa izdj.k iathc) fd;k x;k
gSA mDr jaft'k esa vijk/k iathc) djkuk izrhr gSA mDr rF;ksa dks
izdj.k dh foospuk esa 'kkfey dj izdj.k dk fujkdj.k djus gsrq
dk;kZy;hu  i=  Ø@iqv@nfr;k@f'kts@fo/kk0@izfr@05&,@14
fnukad 30-12-2017 ls Fkkuk izHkkjh xksnu dks funsZf'kr fd;k x;kA

tkWap izfronsu lknj voyksdukFkZ izsf"kr gSA 

layXu%&1 ewy vkosnu i=& ,d ì"BA
2 tkWap izfrosnu dh Nk;kizfr& rhu i`"BA
3- dFku Nk;kizfr& ckjg i`"BA
4 vkns'k fn+ 12-09-17 JMFC izsf"kr

iqfyl v/kh{kd
tyk nfr;k e0iz0

Nk;kizfr &,d i`"B ,oa Fkkuk izHkkjh xksnu dks izsf"kr fd;k
tkos  Nk;kizfr& ,d i`"BA 

izfrfyfi%& vkosnd vej flag iq= yVksj  oa'kdkj fu0 xzke dsjksZ
ftyk nfr;k dh vksj lwpukFkZ Fkkuk izHkkjh xksanu ftyk nfr;k dks
funsZf'kr  fd;k  tkrk  gS  vkosfndk  dks  lwpuk  i=  rkfey  djuk
lqfuf'pr djsA 

iqfyl v/kh{kd
     ftyk nfr;k e0iz0^^

It is really surprising that the local politicians have not been

assigned  any  role  under  any  of  the  provisions  of  Criminal

Procedure Code, but in spite of that, the Superintendent of Police,

Datia,not only entertained the recommendation of the M.L.A., and

directed  for  parallel  enquiry  but  thereafter,  also  forwarded the

copy of the enquiry report to the M.L.A., just in order to please

the politicians.  This  act  of  the Superintendent  of  Police,  Datia,

cannot be appreciated and is hereby deprecated.

Not only this, the Counsel for the State also could not point

mailto:k@f
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out any provision in Cr.P.C., which empowers the Superintendent

of  Police,  to  direct  for  an  independent  and  parallel  enquiry,

specifically when the investigating officer was already conducting

the investigation. Here, it is not out of place to mention that the

investigation was never withdrawn from the investigating officer.

No allegations of bias were ever made against the investigating

officer.  

Section 36 of Cr.P.C. reads as under :-

''36. Powers of superior officers of police.
— Police Officers superior in rank to an officer
in charge of a police station may exercise the
same  powers,  throughout  the  local  area  to
which they are appointed, as may be exercised
by such officer within the limits of his station.''

The moot question for consideration in short is that whether

the  enquiry  report  given  by  the  Additional  S.P.,  Datia  was  in

accordance with law and whether the same can be considered by

the Trial Court while deciding the trial.

The  police  department  has  issued  a  circular  dated

25.6.2010  under  the  signatures  of  Director  General  of  Police,

Madhya Pradesh and the said circular still holds field. The circular

dated  25.6.2010 has  been issued  by the  police  department  in

order to ensure the compliance of the order passed by this Court

in the case of  Sanjay Singh & Ors. vs. State of M.P. & Ors.

reported  in  2006 (2)  MPLJ 324.  The relevant  portion of  the

circular dated 25.6.2010 reads as under:-

^^mijksDr  funsZ'kksa  esa  ;g  Li"V  fd;k  x;k  gS  fd
vkjksih@lansgh ds vkosnu ij vijk/k  dh foospuk izHkkfor
ugha gksuk pkfg,A vr% Li"V fd;k tkrk gS fd%&
1& ;fn foospuk ds nkSjku bl izdkj ds vkosnu ;k f'kdk;r
i=  izkIr  gksrs  gSa  vFkok  lekpkj  i=ksa  esa  dksbZ  lekpkj
izdkf'kr gksrk gS rks vkosnu ;k lekpkj tkWp mfpr ek/;e
ls foospd dks Hkstdj tkWp foospuk ds va'k ds :i esa gh
djuk  pkfg;s  fdlh  Hkh  n'kk  esa  foospd ls  lekukarj
vFkok fHkUu tkWp i`Fkd ls izkjEHk ugh djk;h tkuh
pkfg;sA^^
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Thus, it is clear that the police department itself is of the

view that  during  the  pendency  of  an  investigation  the  parallel

independent  enquiry  should  not  be  conducted  under  any

circumstance.  Even  otherwise  there  is  no  provision  under  the

Code of Criminal Procedure which empowers the Superintendent

of  Police  to  hold  the  parallel  independent  enquiry  during  the

pendency of an investigation. 

Thus, it is clear that where the Director General of Police

has also issued a circular, making it crystal clear that during the

pendency of the investigation, a parallel  and independent enquiry

cannot be done, but it appears that flouting the instructions of the

Director  General  of  Police,  the Superintendent  of  Police,  Datia,

had  directed  the  Add.  S.P.,  Datia  to  conduct  a  parallel  and

independent enquiry.  Thus, the action of the Superintendent of

Police is not only contrary to the provisions of Cr.P.C., but is also

contrary to the circular issued by the Director General of Police,

Madhya Pradesh, Bhopal.

Unfortunately,  that  is  not  the  end  of  the  matter.   The

Additional  S.P.,  submitted  his  report  on  8-12-2017  and  the

Superintendent of Police, by its letter dated 30-12-2017, directed

the  S.H.O.,  Police  Station  Godan,  Distt.  Datia  to  include  the

enquiry report as an evidence and to proceed and also to inform

the Superintendent of Police, within 7 days.  It appears that when

the investigating officer did not agree to act upon the report of

the  Additional  Superintendent  of  Police,  Datia,  then  the

Superintendent  of  Police,  Datia,  by  letter  dated  5-2-2018

forwarded  the  entire  documents,  including  the  enquiry  report,

statements of the witnesses, etc. to the M.L.A.  Thus, it is clear

that the Superintendent of Police, Datia, was well aware of the

fact that he has already directed the S.H.O., Police Station Godan,

Distt. Datia, to make the enquiry report and other documents as

part of case diary in the form of evidence.  
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Section 172 of Cr.P.C. reads as under :

“172.  Diary  of  proceedings  in
investigation.—(1) Every police officer making
an investigation under this Chapter shall day by
day enter his proceedings in the investigation
in a diary, setting forth the time at which the
information reached him, the time at which he
began and closed his investigation, the place or
places visited by him, and a statement of the
circumstances  ascertained  through  his
investigation.

1[(1-A)  The  statements  of  witnesses
recorded during the course of investigation
under Section 161 shall be inserted in the
case diary.
(1-B) The diary referred to in sub-section
(1) shall be a volume and duly paginated.]

(2) Any Criminal Court may send for the police
diaries of a case under inquiry or trial in such
Court,  and  may  use  such  diaries,  not  as
evidence  in  the  case,  but  to  aid  it  in  such
inquiry or trial.
(3) Neither  the accused nor  his  agents
shall  be entitled to  call  for  such diaries,
nor  shall  he  or  they  be  entitled  to  see
them merely because they are referred to
by the Court; but, if they are used by the
police officer who made them to refresh
his memory, or if the Court uses them for
the  purpose  of  contradicting  such  police
officer,  the  provisions  of  Section  161  or
Section 145,  as the case may be,  of the
Indian  Evidence  Act,  1872  (1  of  1872),
shall apply.”

Thus, it is clear that the accused is not entitled to call for

such  diaries  nor  shall  he  or  they  be  entitled  to  see  them.

However, in the present case, not only the documents have been

made available by the Superintendent of Police, to the applicants

under  the Right to  Information Act,  but  has  also  provided the

same to the local M.L.A. who had recommended in favor of the

applicants.  Thus, it is clear that at all stages, the Superintendent

of Police, Datia was acting contrary to the provisions of law.

Further, it is mentioned in the application that on the date of

incident,  the  applicant  no.2  along  with  other  persons,  had



              9                                  MCRC 12592/2018

attended the Court proceedings of the Court of Tahsildar Bhander

as well as the Court of J.M.F.C., Bhander, Distt. Datia and the copy

of the ordersheets have been placed on record.

It is fairly conceded by the Counsel for the State that the

distance of Bhander from the place of incident is just about 35

Kms.

From the order-sheet of the Court of Tahsildar, it appears

that the applicants had appeared before the Court of Tahsildar,

Bhander,  Distt.  Datia  on  12-9-2017.  If  the  order-sheet  is

considered, then it would be clear that below the signatures of the

Tahsildar, the date is mentioned as 27-9-2017 and it was signed

by  the  Tahsildar  at  2  P.M.  as  the  time  is  also  specifically

mentioned.  Thus, it is clear that although the order sheet of the

Court of Tahsildar, Bhander is alleged to have been written on 12-

9-2017,  but  from  the  date  and  time,  mentioned  below  the

signatures of the Tahsildar, it is clear that the said order-sheet

was signed by the Tahsildar on 27-9-2017 at 2 P.M.  Thus, it is a

glaring example of ante dated and ante timed order sheets of the

Court  proceedings.  Even otherwise,  if  it  is  presumed that the

order sheet was signed by the Tahsildar on 12-9-2017 itself, it is

clear that the said order sheet was signed at 2:00 P.M., whereas

the incident took place at 12:45 P.M. and the distance of 35 Km.s

can be covered within a period of 1:15 hours.  

Similarly, the order sheet of the Court of J.M.F.C., Bhander,

Distt. Datia, has been placed on record to show that the applicant

no.2 had appeared before the said Court on 12-9-2017.  Since,

the time of appearance of the applicant no.2 before the said Court

is  not  mentioned  in  the  ordersheet,  therefore,  considering  the

distance of Bhander, Distt. Datia from the place of incident, it is

clear that after  committing the offence, the applicant no.2 can

very well go to Bhander, Distt. Datia within a short span of less

than 1 hour.   



              10                                  MCRC 12592/2018

Thus, it is clear that the plea of alibi which has been raised

by the applicants cannot be accepted.

Considering the grounds raised in the application, along with

the  documents  which  have  been  placed  on  record  by  the

applicants, as well as the case diary, coupled with the fact that

the applicants are still absconding and the charge sheet has been

filed, by showing them as absconding, as well as considering the

political interference and the fact that the S.P. and Additional S.P.

also  succumbed  to  the  said  pressure,  this  Court  is  of  the

considered opinion, that this is  not a fit  case for quashing the

F.I.R. as well as the Criminal proceedings. 

As  already pointed out that the Superintendent of Police,

Datia  as  well  as  the  Additional  Superintendent  of  Police,  Datia

have  acted  in  most  irresponsible  manner  and  de  hors the

provisions  of  law,  therefore,  the  Director  General  of  Police,

Madhya Pradesh, Bhopal, is directed to keep a copy of this order,

in  their  service  book.  The  Director  General  of  Police,  Madhya

Pradesh, Bhopal is directed to inform the Principal Registrar of this

Court within a month, about the compliance.  

The application fails and is hereby dismissed.

Let a copy of this order be immediately sent to the Trial

Court/Committal Court for placing the same on record.

Let a typed copy of the order be made available to Shri

B.P.S. Chouhan, the Public Prosecutor for forwarding the same to

the Superintendent of Police, Gwalior, who in its turn shall deliver

the same within 3 days from thereafter, to the Director General of

Police, Madhya Pradesh, Bhopal. 

      (G. S. Ahluwalia)   
       Judge 

*MKB
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