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THE HIGH COURT OF MADHYA PRADESH

MCRC 12592/2018
Deepak alias Preetam Verma and Anr. Vs. State of MP & Anr.

Gwalior, dated 11/09/2018
Shri Ravi Ballabh Tripathi, counsel for the applicants

Shri B.P.S. Chouhan, Counsel for the respondent No.
1/State.

Case diary is available in M.Cr.C.N0.33002/2018, which is
an application filed by co-accused Ladle Vanshkar for grant of bail
and has been decided today itself.

This application under Section 482 of Cr.P.C. has been filed
for quashing the F.I.R. in Crime No.75/2017 registered at Police
Station Godan Distt. Datia for offence under Sections 307, 294,
34 of I.P.C. as well as for quashment of all the consequent
criminal proceedings.

The prosecution story in short is that the complainant
lodged a report against the applicants as well as the other co-
accused persons alleging that the applicant no.2 and Dayashanker
fired a gun shot causing injuries whereas all other accused
persons were armed with weapons and had exhorted the
applicant no.2 and Dayashanker to kill the complainant.

It is submitted that the Add. S.P. had conducted an
independent parallel enquiry and had found that the applicants
have been falsely implicated and, therefore, relying on the report
of the Add. S.P, it is prayed that the F.I.R. registered against the
applicants and all other consequential proceedings may be
quashed.

Per contra, it is submitted by the Counsel for the State, that
the investigating agency has not relied upon the enquiry report
submitted by the Add. S.P.,, and the charge sheet has been filed
against the applicants and they are still absconding.

Considered the submissions made by the Counsel for the
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parties as well as the documents filed in support of the same.

In the FI.R., a specific allegation has been made against the
applicant no.2 and co-accused Dayashanker that they had fired
gunshots causing injuries.

Unfortunately, this case is a glaring example of interference
by the political leaders in the investigation and unfortunately, the
Superintendent of Police, Datia also fell pray to the pressure
exerted by the local M.L.A., and without there being any provision
of law, the Superintendent of Police has tried to please the local
M.L.A. and has reported to the M.L.A. Such type of reporting by
the Superintendent of Police in a criminal case is unknown to the
criminal jurisprudence. It is true that free and fair investigation is
the cardinal principle of criminal law, but interference by the
politicians in the investigation, and twisting the investigation at
the behest of the Superintendent of Police of a District is also
really alarming. A time has come where, the Court cannot keep its
eyes closed to such type of actions of the Superintendent of
Police.

From the documents, which have been placed on record, it
is clear that a typed application was made by one Amar Singh,
the close relative of the accused persons, alleging that his son
and grandson had gone to the Court of Tahsildar, Bhander for
attending a Court proceedings and a false report has been lodged
against them. It appears that said Amar Singh, also approached
local M.L.A. as a result of which, a letter was written by
Ghanshyam Pironiya, M.L.A. to the Superintendent of Police,
forwarding the letter of Amar Singh with a direction that justice
may be done to Amar Singh, by conducting an impartial enquiry
and the outcome of the said enquiry be reported to him. The
letter dated 20-9-2017, written by the local M.L.A., which has
been placed at page No.20 along with the application is

reproduced as under :-
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BELIRED f&. 20/9 /2017
AUy QU™ |

afd,
gferd arefletd
gfear |

fava— il & ds&! & fawg s8I Ruie &=+ 91ad |
Ted— o oRRIE 3R ARy &Rf HIvSR BT fTde-

SWIF fduges HMd amded Jo ®U H U@ AR
e Ufdd @R fdeq © & emded @ fwe S dRiaR
IS B I A @1 A @ A & Hd BRIAR! A
AT BRI BT HE BN |

He— SENEHIGSIN

"G

e ORI
faemae
It appears that in compliance of letter dated 20-9-2017,
written by the local M.L.A., the Superintendent of Police, Datia,
directed the Additional Superintendent of Police to conduct a
parallel enquiry. The letter dated 26-9-2017, written by
Superintendent of Police, Datia to the Additional S.P., Datia has

been placed at page No. 19 and is reproduced as under :-

“fATr— A ®d / JAMARRHT MR S/0 TSy IUBR AT i

Jed— foumge #AveR g R v i 20-9-17 &
SIRGEIE]

fawgifed Rrerdt smdeT U= s 3R 99 &R o9 8 fb
Rreprrd o @ SiE e faegal W @l ST R Ufddad JATH
07 oo & <X 39 BrAST BT Ul |

1. RIprd H Seoifad I 953l &1 ST IRIST | @1 S q21
P TG 3T TEIIS Ufdded & a1 Fei= HY 0o |

2. O & SR JUEH /IAdeh, AT Ud wadd e &
P folI 9T Ud Ul & SR WK wY I Ioold BN b I8
P ATIedh Ul /IIdadh UeT/ ads el &l © |

3. M~ FIRRAT 9T 89 &1 S;T H UfeTHd BRI HR SHDT
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Seeig Hfiaed § &N |

49fdes # o s W vy ¥ forw ud Wi fsey W
JMAEPH DI JATT HRIAT STHR Yfdded § BT Sl B |

5. Adgd A e @ SWId T SURYT A8 89 R SHD far<
@ I W ATH HIF T GiAead o |

6. RpRd & FId U9 I JIWRG YT B IAD] Foold
gfides ¥ fhar 9™ |

7. 22 [d7g & UIHMT SR Ul o1 gHRed & |

Hel™ — Hol JAMded U3 Ud = YU fdurgsd o Afed b U |

gferd afefletdh
fSterm =faar |wov0”

Thereafter, it appears that the Additional S.P., Datia,
recorded the statements of certain witnesses, but did not even
care to examine the complainant or other injured persons. Thus,
the Additional S.P., Datia also ensure that an exparte parallel
enquiry is conducted, inspite of the fact that the investigation was
already going on.

It appears that thereafter, the Additional Superintendent of
Police, Datia on the basis of ex parte parallel enquiry gave a clean
chit to the applicants and the Superintendent of Police, Datia, in
its turn, and with a sole intention of pleasing the local politician,
forwarded the copy of the enquiry report to the M.L.A. The
covering letter of forwarding the copy of the enquiry report to the
M.L.A. has been placed at serial no. 15 which is reproduced as

under :-

“fvg— afrded 3R R4 gF oleR dudR o um &l el
Tfoar @ R edes 9= & Sitd & GeeT H |
AeH:—3MIHT 9o fasid 20.09.2017 & Tl H |
00

Ul SWRIF fawgiadta Hafia Rl smded s &l
JTATDT BT BT B B orgd qegq J el & dsdl &
foeg 381 RUIE & 919d o foar g | Sad 3Mdes 95 &l
Site arfcRad gford srefleres fSrar fcrar & g1 @ -1 |y
ST | UHROT & HIUd IRYNTI EUh, ored, did Rig &l
Ui 11:00 991 9 AR 0500 §91 dd HEA ST
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AT M GRT 9P ¥ RPU T g BRER ¥ "o Tfed 8%
foTi®  04.09.2017 & IATHAR SHIGR TG, B ARSI
DS, d BHAY Hxl, §RT 3daD & Y3 [heerad &l qaRdIC
B T o 5 W W AT MEA H YR Uolldg fhar T
g | ST ST H HURT Gollag BRI WAl 8| S qehl Bl
U B fade T # WA B YHOT BT RIS B T
PR UF  W® /Y3l /<l / Rl / fdemo /Ui /05—T /14
a1 30.12.2017 | AT YRI e &I FERE far |

St gfdes ATex 3raeiiap-rel Ufd 2 |

HeliT:—1 el e I5— U I |
2 Sita ufdaed @1 BrRmbd— dF 7S |
3. DU BRYA— RS TS |
4 QY g 12.00.17 JIMFC Uf¥q
gfery afefletdh

STl Sfa™aT "ovo

BRI —Ud T8 Ud oAFT THRI TTe &l Ufa fdan
Sd BrRYa— Uh T |

gferft— e 3R RiE 3 deR deeR o 7M™ 3
fS1ar afear @1 3R ol o9 yaRy wied rer &faan &
PR fbar S € Safddl &I o uF diid Rl

Frreed o |

gfersr arefletsd
St <faar |wov0”

It is really surprising that the local politicians have not been
assigned any role under any of the provisions of Criminal
Procedure Code, but in spite of that, the Superintendent of Police,
Datia,not only entertained the recommendation of the M.L.A., and
directed for parallel enquiry but thereafter, also forwarded the
copy of the enquiry report to the M.L.A., just in order to please
the politicians. This act of the Superintendent of Police, Datia,
cannot be appreciated and is hereby deprecated.

Not only this, the Counsel for the State also could not point
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out any provision in Cr.P.C., which empowers the Superintendent
of Police, to direct for an independent and parallel enquiry,
specifically when the investigating officer was already conducting
the investigation. Here, it is not out of place to mention that the
investigation was never withdrawn from the investigating officer.
No allegations of bias were ever made against the investigating
officer.

Section 36 of Cr.P.C. reads as under :-

'"36. Powers of superior officers of police.
— Police Officers superior in rank to an officer
in charge of a police station may exercise the
same powers, throughout the local area to
which they are appointed, as may be exercised
by such officer within the limits of his station."

The moot question for consideration in short is that whether
the enquiry report given by the Additional S.P.,, Datia was in
accordance with law and whether the same can be considered by
the Trial Court while deciding the trial.

The police department has issued a circular dated
25.6.2010 under the signatures of Director General of Police,
Madhya Pradesh and the said circular still holds field. The circular
dated 25.6.2010 has been issued by the police department in
order to ensure the compliance of the order passed by this Court
in the case of Sanjay Singh & Ors. vs. State of M.P. & Ors.
reported in 2006 (2) MPL] 324. The relevant portion of the

circular dated 25.6.2010 reads as under:-

‘SR e 4 ' ow= fewm mm 2 @
IRMYY /Feg! & Mded IR IR &1 fade=r wrfad
T2} BT ARy | o T fhar Wirar ® f—

1— T g1 & SR 39 IR & 3(ded a1 g
T3 U Bl § SMdl WHER UEl W Bl IHER
TR BIT & o 3ded IT FHER Sird Sferd degd
I fadad BT A9HR S Ada= T & 37 & Wy H Bl
o arfed fexfl N qom A fodues €@ @HHIGR
JAUdl_ =1 wifd yue 4 9R™ T8l el Sl
aifad |
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Thus, it is clear that the police department itself is of the
view that during the pendency of an investigation the parallel
independent enquiry should not be conducted under any
circumstance. Even otherwise there is no provision under the
Code of Criminal Procedure which empowers the Superintendent
of Police to hold the parallel independent enquiry during the
pendency of an investigation.

Thus, it is clear that where the Director General of Police
has also issued a circular, making it crystal clear that during the
pendency of the investigation, a parallel and independent enquiry
cannot be done, but it appears that flouting the instructions of the
Director General of Police, the Superintendent of Police, Datia,
had directed the Add. S.P., Datia to conduct a parallel and
independent enquiry. Thus, the action of the Superintendent of
Police is not only contrary to the provisions of Cr.P.C., but is also
contrary to the circular issued by the Director General of Police,
Madhya Pradesh, Bhopal.

Unfortunately, that is not the end of the matter. The
Additional S.P., submitted his report on 8-12-2017 and the
Superintendent of Police, by its letter dated 30-12-2017, directed
the S.H.O., Police Station Godan, Distt. Datia to include the
enquiry report as an evidence and to proceed and also to inform
the Superintendent of Police, within 7 days. It appears that when
the investigating officer did not agree to act upon the report of
the Additional Superintendent of Police, Datia, then the
Superintendent of Police, Datia, by letter dated 5-2-2018
forwarded the entire documents, including the enquiry report,
statements of the witnesses, etc. to the M.L.A. Thus, it is clear
that the Superintendent of Police, Datia, was well aware of the
fact that he has already directed the S.H.O., Police Station Godan,
Distt. Datia, to make the enquiry report and other documents as

part of case diary in the form of evidence.
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Section 172 of Cr.P.C. reads as under :

“172. Diary of proceedings in
investigation.—(1) Every police officer making
an investigation under this Chapter shall day by
day enter his proceedings in the investigation
in a diary, setting forth the time at which the
information reached him, the time at which he
began and closed his investigation, the place or
places visited by him, and a statement of the
circumstances ascertained through his
investigation.

l[(l-A) The statements of witnesses

recorded during the course of investigation

under Section 161 shall be inserted in the

case diary.

(1-B) The diary referred to in sub-section

(1) shall be a volume and duly paginated.]
(2) Any Criminal Court may send for the police
diaries of a case under inquiry or trial in such
Court, and may use such diaries, not as
evidence in the case, but to aid it in such
inquiry or trial.
(3) Neither the accused nor his agents
shall be entitled to call for such diaries,
nor shall he or they be entitled to see
them merely because they are referred to
by the Court; but, if they are used by the
police officer who made them to refresh
his memory, or if the Court uses them for
the purpose of contradicting such police
officer, the provisions of Section 161 or
Section 145, as the case may be, of the
Indian Evidence Act, 1872 (1 of 1872),
shall apply.”

Thus, it is clear that the accused is not entitled to call for
such diaries nor shall he or they be entitled to see them.
However, in the present case, not only the documents have been
made available by the Superintendent of Police, to the applicants
under the Right to Information Act, but has also provided the
same to the local M.L.A. who had recommended in favor of the
applicants. Thus, it is clear that at all stages, the Superintendent
of Police, Datia was acting contrary to the provisions of law.

Further, it is mentioned in the application that on the date of

incident, the applicant no.2 along with other persons, had
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attended the Court proceedings of the Court of Tahsildar Bhander
as well as the Court of J.M.F.C., Bhander, Distt. Datia and the copy
of the ordersheets have been placed on record.

It is fairly conceded by the Counsel for the State that the
distance of Bhander from the place of incident is just about 35
Kms.

From the order-sheet of the Court of Tahsildar, it appears
that the applicants had appeared before the Court of Tahsildar,
Bhander, Distt. Datia on 12-9-2017. If the order-sheet is
considered, then it would be clear that below the signatures of the
Tahsildar, the date is mentioned as 27-9-2017 and it was signed
by the Tahsildar at 2 P.M. as the time is also specifically
mentioned. Thus, it is clear that although the order sheet of the
Court of Tahsildar, Bhander is alleged to have been written on 12-
9-2017, but from the date and time, mentioned below the
signatures of the Tahsildar, it is clear that the said order-sheet
was signed by the Tahsildar on 27-9-2017 at 2 P.M. Thus, it is a
glaring example of ante dated and ante timed order sheets of the
Court proceedings. Even otherwise, if it is presumed that the
order sheet was signed by the Tahsildar on 12-9-2017 itself, it is
clear that the said order sheet was signed at 2:00 P.M., whereas
the incident took place at 12:45 P.M. and the distance of 35 Km.s
can be covered within a period of 1:15 hours.

Similarly, the order sheet of the Court of J.M.F.C., Bhander,
Distt. Datia, has been placed on record to show that the applicant
no.2 had appeared before the said Court on 12-9-2017. Since,
the time of appearance of the applicant no.2 before the said Court
is not mentioned in the ordersheet, therefore, considering the
distance of Bhander, Distt. Datia from the place of incident, it is
clear that after committing the offence, the applicant no.2 can
very well go to Bhander, Distt. Datia within a short span of less

than 1 hour.
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Thus, it is clear that the plea of alibi which has been raised
by the applicants cannot be accepted.

Considering the grounds raised in the application, along with
the documents which have been placed on record by the
applicants, as well as the case diary, coupled with the fact that
the applicants are still absconding and the charge sheet has been
filed, by showing them as absconding, as well as considering the
political interference and the fact that the S.P. and Additional S.P.
also succumbed to the said pressure, this Court is of the
considered opinion, that this is not a fit case for quashing the
F.I.R. as well as the Criminal proceedings.

As already pointed out that the Superintendent of Police,
Datia as well as the Additional Superintendent of Police, Datia
have acted in most irresponsible manner and de hors the
provisions of law, therefore, the Director General of Police,
Madhya Pradesh, Bhopal, is directed to keep a copy of this order,
in their service book. The Director General of Police, Madhya
Pradesh, Bhopal is directed to inform the Principal Registrar of this
Court within a month, about the compliance.

The application fails and is hereby dismissed.

Let a copy of this order be immediately sent to the Trial
Court/Committal Court for placing the same on record.

Let a typed copy of the order be made available to Shri
B.P.S. Chouhan, the Public Prosecutor for forwarding the same to
the Superintendent of Police, Gwalior, who in its turn shall deliver
the same within 3 days from thereafter, to the Director General of

Police, Madhya Pradesh, Bhopal.

(G. S. Ahluwalia)
Judge

Digitally signed by MAHENDRA
KUMAR BARIK
Date: 2018.09.12 17:51:44 +05'30'
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