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In the High Court of Madhya Pradesh 
WP  22613/2017

Pramod Goswami vs. State of MP & Others   
Gwalior, dtd. 20-02-2019

 Shri MPS Raghuvanshi, counsel for the petitioner. 

 Shri SN Seth, Government Advocate for the respondents/State. 

This petition under Article 226 of the Constitution of India has been filed

against the order dated 29-08-2017 (Annexure P1), by which the candidature of

the petitioner for the post of Constable has been cancelled on the ground that he

had  furnished  wrong  information  and  has  deliberately  suppressed  the  fact  of

registration/pendency of a criminal case as well as that offence under Section 325

of IPC involves moral turpitude. 

The necessary facts for the disposal of the present petition in short are that

in  the  year  2013,  an  advertisement  was  issued by  the  Police  Department  for

filling up various posts of Constable and the petitioner had also submitted his

application form. A written examination was conducted on 15-09-2013 and the

petitioner  cleared  the  same.  Thereafter,  a  physical  test  was  conducted  by  the

respondents  on  08-02-2014  and  the  petitioner  was  selected  for  the  post  of

Constable.  In  the  meanwhile,  a  criminal  case  was  registered  on  31/10/2013

against the petitioner for offence under Sections 148, 294, 325, 440, 447 and 506-

II  of  IPC,  however,  verification  form was  submitted  by  the  petitioner  in  the

month of May, 2014 in which it was mentioned that neither any criminal case has

been registered nor is pending. The  petitioner, thereafter, was acquitted by the

Court of competent jurisdiction by judgment dated 9thJuly, 2014. When police

verification was done, it was found that one criminal case was registered against
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the  petitioner  in  Police  Station  Jaura,  District  Morena  and  the  petitioner  had

suppressed the said fact in the verification form,  therefore, the selection of the

petitioner was cancelled and accordingly, the respondent No.3 was requested to

delete the name of the petitioner from the select list. 

Being aggrieved by the order dated 09-10-2014 written by  Superintendent

of Police to the respondent No.3, the petitioner approached this Court by filing

WP No. 6610/2014 and the said writ  petition was finally  disposed of  by this

Court by order dated 15-02-2017 with the following directions:-

''1. The respondent No.2 shall reconsider the case of the petitioner
to adjudge his suitability for retention in police force in terms of the
above directions keeping the law laid down by the Apex Court (Avtar
Singh Vs. Union of India & Ors.) in mind.

2. Case of the petitioner shall be decided within 60 days from the
date of receipt of the copy of this order.

3.  The  necessary  decision  taken  by  the  employer  shall  be
communicated to the petitioner within the above said period.

4.  While  considering the  case  of  the  petitioner  the  respondent
shall not be influenced by passing of the impugned termination order
and the fact of the petitioner having approached this Court. 

5.  It  is  needless  to  emphasis  that  in  case,  the  decision  that  is
ultimately taken by the employer after due consideration in terms of the
directions  given  above,  is  of  retaining the  petitioner  in  service  then
appropriate orders for reinstatement shall be passed as expeditiously as
possible by giving the petitioner continuity in service along with all the
consequential benefits.'' 

It is submitted that though this Court had directed the respondents to decide

the candidature of the petitioner in the light of law laid down by the Supreme

Court in the case of  Avtar Singh vs. Union of India and Others,  reported in

(2016) 8 SCC 471  but the respondents did not consider the candidature of the

petitioner in the light of law laid down by the Supreme Court in the case of Avtar

Singh (supra) and has passed the impugned order. 
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Challenging the order dated 29th August, 2017 (Annexure P1) passed by the

Superintendent of Police, Dewas,  it is submitted by counsel for the petitioner that

the  candidature  of  the  petitioner  has  been  cancelled  on  the  ground  that  the

petitioner  had  not  disclosed  the  fact  of  registration  of  criminal  case  in  his

verification  form  and  offence  under  Section  325  of  IPC  amounts  to  moral

turpitude in the light of the circular No.F-17-74/2002/2/C-1, Bhopal,  dated 5th

June,  2003  and  the  acquittal  of  the  petitioner  was  not  clean  acquittal  or

honourable acquittal. It is also mentioned in the impugned order that the character

of the candidate seeking recruitment in the Police Department should be of high

level and it is expected that the candidate must be of honest character and if a

candidate was involved in criminal activities in the past, then the possibility of his

involvement in such activities in future cannot be ruled out and accordingly, the

candidature of the petitioner was rejected. 

It is submitted by the counsel for the petitioner that so far as non-disclosure

of registration of FIR or giving wrong information by the petitioner is concerned,

it is true that in the verification form the petitioner had disclosed that no criminal

case was ever registered against him and no charge sheet was ever filed and no

case  has  been  decided.  The  columns  requiring  information  that  whether  the

petitioner was acquitted and whether such acquittal was  on the ground of benefit

of doubt or withdrawal from prosecution, are blank. It is further admitted that an

affidavit was also given by the petitioner in support of his verification form and in

that  affidavit  also,  he  has  specifically  stated  that  no  criminal  case  was  ever

registered against him and no case is pending against him, but in the light of the
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judgment passed by the Supreme Court in the case of Avtar Singh (Supra), mere

registration of criminal case against the candidate would not dis-entitle him for

recruitment  to  the  Government  jobs.  It  is  admitted  by  the  counsel  for  the

petitioner that the verification form along with an affidavit was submitted by the

petitioner in the month of May, 2014 and on the said date, the criminal case was

pending against him. However, it is further submitted that the criminal case has

resulted in his acquittal by judgment dated 9th July, 2014 passed by the Court of

Judicial  Magistrate  First  Class,  Jaura,  District  Morena  in  Criminal  Case

No.1016/2013. The counsel for the petitioner has also admitted that the material

information  was  suppressed  by  the  petitioner  and  he  had  given  an  incorrect

information by mentioning that no case was ever registered against him and no

criminal  case  is  pending  against  him,  whereas  a  criminal  case  was  pending

against the petitioner on the day when the verification form was submitted. It is

submitted by the counsel for the petitioner that so far as the offence under Section

325  of  IPC  is  concerned,  the  Home  Department  of  State  of  MP,  Bhopal  by

circular dated 24th July, 2018 has modified the earlier circular and has not deleted

the offence under Section 325 of IPC from the category of ''moral turpitude''. 

The counsel for the petitioner has also relied upon the judgment passed by

the  Supreme  Court  in  the  case  of Joginder  Singh  vs.  Union  Territory  of

Chandigarh and Others,  reported in (2015) 2 SCC 377 and submitted that the

acquittal by the Trial Court on the ground that the complainant and the injured

witnesses  have  failed  to  identify  the  assailants,  would  amount  to  honourable

acquittal and thus, the petitioner should not have been denied appointment on the
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post in question. 

Per contra, it is submitted by the Government Advocate for the State that

the candidature of the petitioner has been rejected because he had given incorrect

information in the verification form. Even the affidavit given by the petitioner in

support of his verification form is incorrect. A wrong information was given by

the  petitioner  and  he  had  tried  to  mislead  the  Police  Department.  In  the

verification form itself, ''warning'' was printed on the front page, in which it was

specifically mentioned that in case any incorrect information is given or in case

any material information is suppressed, then the said candidate can be held to be

unfit for recruitment. It was also specifically mentioned that in case if a candidate

was ever prosecuted and even if  he might have been acquitted or  the closure

report might have been filed or the matter might have been compromised, even

then the details of the same must be given in the verification form and it was also

mentioned in the verification form that in case, if any wrong information is given

or any material information is suppressed and if the said aspect comes to the light

even after recruitment, then the services of the candidate can be terminated. It is

further submitted that it  is the case of furnishing wrong information and thus,

candidature of the petitioner has been correctly terminated.  It is submitted by the

Government Advocate for the State that so far as the circular dated 24th July, 2018

is concerned, it does not have any retrospective effect and it has no application

under the facts and circumstances of the case. 

Heard the learned Counsel for the parties. 

After the petitioner was declared successful, he was required to fulfil the
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verification  form.  The  verification  form begins  with  ''warning'' which  is  as

under:-

 '' **psrkouh**
1-vuqizek.ku QkeZ esa  vlR; tkudkjh nsuk ;k fdlh rF;kRed

tkudkjh dks fNikuk vugZrk ekuh tk;sxh] vkSj ,slk djus ls mEehnokj
'kklu ds v/khu fu;kstu ds fy;s vuqi;qDr Bgjk;k tk ldsxkA

2-;fn  bl QkeZ  dks  Hkjus  vkSj  Hkstus  ds  ckn  mEehnokj  dks
utjcUn ;k fxjQ~~rkj fd;k tkrk gS] vFkok ml ij eqdnek pyk;k
tkrk gS] vFkok mls fooftZr fd;k tkrk gS ;k nks"k eqDr vkfn fd;k
tkrk gS rks C;kSjs rFkk fLFkfr] jkT; yksd lsok vk;ksx ;k ml izkf/kdkjh
dks] ftls vuqizek.ku QkeZ igys Hkstk x;k gks] rRdky lwfpr fd;s tkus
pkfg,] vU;Fkk ;g ekuk tk;sxk fd rF;kRed tkudkjh fNikbZ xbZ gSA
vr% ;g Lo;a mEehnokj ds fgr esa gksxk fd og mu ekeyksa ds iwjs C;kSjs
izLrqr djsa  ftuesa  mls  fxjQ~~rkj  fd;k x;k Fkk]  ml ij vfHk;kstu
pyk;k x;k Fkk] vkfn Hkys gh ekeys vafre :i ls izfrosfnr dj fn;s
x;s gksa ¼[kkRek½] okil ys fy;s x;s gksa] ;k muesa vUrr% nks"k eqfDr gks
xbZ gks] ;k le>kSrk dj fy;k x;k gksA

3-;fn ;g rF; fd vuqizek.ku QkeZ esa vlR; tkudkjh nh xbZ gS
;k ;g fd dksbZ rF;kRed tkudkjh fNikbZ xbZ gS] fdlh Hkh O;fDr dh
lsok ds nkSjku fdlh Hkh le; /;ku esa vk;s rks mldh lsok;sa lekIr dh
tk ldsaxhA  ''

 Clause 12 of the verification form as well as the information given by the

petitioner is reproduced as under:-

 ''12-¼d½ D;k vki dHkh fxjQ~~rkj x;s x;s gSa\ D;k vki ij dHkh vfHk;kstu
pyk;k x;k gS\ D;k vki dHkh fu:) fd;s x;s gSa] ;k vkils eqpydk fy;k x;k gS\ vki
ij tqekZuk fd;k x;k gS\ D;k vki fdlh vijk/k ds fy;s U;k;ky; }kjk nks"kh Bgjk;s x;s
gSa] ;k vkidks fdlh Hkh yksd lsok vk;ksx }kjk] mlds }kjk lapkfyr ijh{kkvksa ¼fd;s tkus
okys p;uksa esa lfEefyr gksus oftZr fd;k x;k gS] mlds fy, vugZ Bgjk;k x;k] ;k D;k
vkidks fdlh Hkh fo'ofo|ky; ;k fdlh Hkh vU; 'kS{kf.kd izkf/kdj.k½ laLFkk }kjk fdlh Hkh
ijh{kk esa cSBus ls oftZr fd;k x;k gS@fu"dkf"kr fd;k x;k gSA

¼[k½ D;k bl vuqizek.ku QkeZ dks Hkjrs le; fdlh Hkh U;k;ky;]     fo'ofo|
ky; fdlh  Hkh 'kS{kf.kd izkf/kdj.k@laLFkk esa vkids fo:) dksbZ ekeyk yfEcr gS\ ;fn
¼d½ vFkok ¼[k½ esa iwNs x;s iz'uksa ds lEcU/k esa vkids mRrj **gka** esa gks rks vkidks bl
vuqizek.ku QkeZ dks Hkjrs le; ekeys] fxjQ~~rkjh] fujks/k] tqekZus] nks"k fl)h rFkk n.Mkns'k
vkfn ds iwjs C;kSjs izLrqr djus pkfg, rFkk bl QkeZ dks Hkjrs le; U;k;ky;@fo'ofo|
ky;@'kS{kf.kd izkf/kdj.k vkfn ds le{k tks  ekeyk yafcr gks  mldk Lo:i crykuk
pkfg,A bl tkudkjh] tgka ykxw gks ogka fuEufyf[kr C;kSjs Hkh fn;s tk;sa %&

¼d½ vijk/k@vkjksi& -------ugha-------------------------------------------------
¼nks½ iqfyl Fkkus esa iath;r& -------ugha-------------------------------------------------
¼rhu½;fn U;k;ky; esa pkyku izLrqr 
fd;k x;k gks rks U;k;ky; dk uke& -------ugha------------------------------------------- 
¼pkj½ekeys dk dzekad] U;k;ky; }kjk
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mldk fuiVkjk fdl rkjh[k dks fd;k 
x;k& -------ugha-------------------------------------------------
¼ikap½fn;k x;k n.M&   ------------------------------------------------------------ 
¼N%½D;k nks"k&eqDr dj fn;k x;k& ---------------------------------------------------
¼lkr½ nks"k&eqDr lUnsg ds ykHk ij 
vk/kkfjr Fkh] ;k ekeyk okfil ys fy;k x;k Fkk\-------------------------------------
¼fVIi.kh%& d``i;k bl vuqizek.ku QkeZ ds Åij nh xbZ **psrkouh**  Hkh ns[ksaA½  ''

At the end of Clause 12 of the verification form, again a note has been

appended for the candidates that they must look at the  ' warning'' given in the

beginning of verification form. The petitioner had also submitted an affidavit in

support of the verification form, which is reproduced as under:-

   '' 'kiFk&i=
eSa izeksn xksLokeh iq= jes'kpan xksLokeh vk;q 23 o"kZ tkfr xksLokeh fuoklh ekuiqj

cYyk rglhy tkSjk ftyk eqjSuk e0iz0 fuEu fyf[kr dFku djrk gwa fd&
¼1½;g fd& mijksDr irs ij&&&&&& o"kZ ls jg jgk gwa esjk irk lgh ,oa 
lR; gSA 
¼2½;g  fd&  esjs  mij  fdlh  Hkh  U;k;ky;@Fkkus  esa  dHkh  Hkh  dksbZ  
izdj.k@vkijkf/kd izdj.k ntZ ugha gqvk vkSj u gh orZeku esa ntZ@yafcr gSA
¼3½;g fd& eSaus vuqizek.ku&QkeZ @vkosnu i= ds lHkh fcUnqvksa@dkWyeksa    dh

iwfrZ esjs }kjk dh xbZ gSA ,oa dksbZ Hkh fcUnw@dkWye dh iwfrZ gsrq fjDr ugha gS rFkk tks Hkh
tkudkjh ,oa tks Hkh nLrkost layXu izLrqr fd;s gS og lHkh lgh  ,oa lR; gSA

¼4½;g fd& iqfyl foHkkx esa vkj{kd th Mh in ij fu;qfDr gsrq mijksDr dFku
ds izek.k Lo:Ik ;g 'kiFk&i= izLrqr dj jgk gwaA

¼5½ ;g fd& 'kiFk&i= esa  mijksDr lHkh  n'kkZ;s  x;s  rF; lR; olgh gS
mijksDr rF;ksa ds leFkZu esa eSa ;g 'kiFk&i= izLrqr dj jgk gwa ;fn blesa dksbZ =qfV ikbZ
tkrh gS Rkks eq>s 'kkldh; lsok ds v;ksX; le>k tkosaA

'kiFk&i=
lR;kiu

eSa mijksDr 'kiFk xzfgrk lR;kfir djrk gwa fd mDr of.kZr lgh tkudkjh@ rF;
esjs futh Kku o fo'okl ds vuqlkj lgh ,oa lR; gS lR;kiu vkt fnukad   3-5-2014
dks &&&&&& fd;k x;k gSA

 'kiFk&i= ''
  
Thus, it is clear that not only in the verification form, which was submitted

by the petitioner in the month of May, 2014, the petitioner had specifically given

a wrong information with regard to registration and pendency of  the criminal

case, but he had also given an incorrect affidavit. In Clause (2) of the affidavit,

the petitioner has specifically stated that  no criminal  case was ever registered
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against him and no criminal case is pending against him. He had also given a

''Declaration''  in the affidavit that all the information given in the verification

form are correct. Thus, it is clear that a false affidavit was given by the petitioner

because on the day when the verification form was submitted, a criminal case was

not only registered against him but the Trial was also pending before the Court of

competent jurisdiction. Further, as per circular dated 5th June, 2003, the offence

under Section 325 of IPC was under the category of offences involving ''Moral

Turpitude''.  

The Supreme Court in the case of Avtar Singh (supra) has held as under:-

        "38.1 Information given to the employer by a candidate as to
conviction,  acquittal  or  arrest,  or  pendency  of  a  criminal  case,
whether before or after entering into service must be true and there
should be no suppression or false mention of required information.

38.2.  While  passing  order  of  termination  of  services  or
cancellation  of  candidature  for  giving  false  information,  the
employer may take notice of special circumstances of the case, if
any, while giving such information.

38.3.  The  employer  shall  take  into  consideration  the
Government orders/instructions/rules, applicable to the employee, at
the time of taking the decision.

38.4.  In  case  there  is  suppression  or  false  information  of
involvement in a criminal case where conviction or acquittal had
already been recorded before filling of the application/ verification
form and such fact later comes to knowledge of employer, any of the
following recourse appropriate to the case may be adopted :

38.4.1.  In  a  case  trivial  in  nature  in  which conviction had
been recorded, such as shouting slogans at young age or for a petty
offence which if disclosed would not have rendered an incumbent
unfit for post in question, the employer may, in its discretion, ignore
such  suppression  of  fact  or  false  information  by  condoning  the
lapse.

38.4.2 Where conviction has been recorded in case which is
not trivial in nature, employer may cancel candidature or terminate
services of the employee.

38.4.3  If  acquittal  had  already  been  recorded  in  a  case
involving moral turpitude or offence of heinous/serious nature, on
technical ground and it is not a case of clean acquittal, or benefit of
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reasonable doubt  has been given,  the employer  may consider  all
relevant facts available as to antecedents, and may take appropriate
decision as to the continuance of the employee.

38.5.  In  a  case  where  the  employee  has  made  declaration
truthfully of a concluded criminal case, the employer still has the
right to consider antecedents, and cannot be compelled to appoint
the candidate.

38.6.  In  case  when  fact  has  been  truthfully  declared  in
character verification form regarding pendency of a criminal case of
trivial nature, employer, in facts and circumstances of the case, in its
discretion may  appoint  the  candidate  subject  to  decision of  such
case.

38.7. In a case of deliberate suppression of fact with respect
to  multiple  pending  cases  such  false  information  by  itself  will
assume significance and an employer may pass appropriate order
cancelling candidature or terminating services as appointment of a
person against whom multiple criminal cases were pending may not
be proper.

38.8.  If  criminal  case  was  pending  but  not  known  to  the
candidate at the time of filling the form, still it may have adverse
impact  and  the  appointing  authority  would  take  decision  after
considering the seriousness of the crime.

38.9. In case the employee is confirmed in service, holding
Departmental enquiry would be necessary before passing order of
termination/removal or dismissal on the ground of suppression or
submitting false information in verification form.

38.10.  For  determining  suppression  or  false  information
attestation/verification form has to be specific, not vague. Only such
information which was required to be specifically mentioned has to
be disclosed. If information not asked for but is relevant comes to
knowledge  of  the  employer  the  same  can  be  considered  in  an
objective manner while addressing the question of fitness. However,
in  such cases  action  cannot  be  taken  on basis  of  suppression  or
submitting false information as to a fact which was not even asked
for.

38.11.  Before a  person is  held guilty  of  suppressio veri  or
suggestio falsi, knowledge of the fact must be attributable to him."

Thus,  it  is  clear that  the Supreme Court  has specifically  held that  there

should not be any suppression or false mention of required information. In the

case of Avtar Singh (supra), it is further held by the Supreme Court that in case

of  suppression  or  false  information  of  involvement  in  a  criminal  case  where
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conviction  or  acquittal  has  already  been  recorded  ''  before''  filing  of  the

application/verification form and such fact later comes to the fact of the employer

or  the appointing authority,  then he can follow certain recourse  mentioned in

paragraph 38.4 of the judgment.  However, in the present case, the acquittal has

been recorded after submission of the verification form and on the date of the

submission of verification form, the trial under Section 325 and other Sections of

IPC  was  already  pending  and  the  petitioner  has  deliberately  given  a  false

information that neither any offence is registered against him nor any Trial is

pending. 

The Supreme Court in the case of State of Madhya Pradesh and Others

vs. Abhijit Singh Pawar,  passed in Civil Appeal No. 11356 of 2018 (Arising

out of SLP (c) No.17404 of 2016)  by judgment dtd. 26th November, 2018 has

observed as under:-

''14. In  Avtar  Singh  (supra),  though  this  Court  was  principally
concerned with the question as to non-disclosure or wrong disclosure
of information, it was observed in paragraph 38.5 that even in cases
where  a  truthful  disclosure  about  a  concluded case  was made,  the
employer  would  still  have  a  right  to  consider  antecedents  of  the
candidate and could not be compelled to appoint such candidate.
15. In  the  present  case,  as  on  the  date  when  the  respondent  had
applied, a criminal case was pending against him. Compromise was
entered  into  only  after  an  affidavit  disclosing  such  pendency  was
filed.  On the  issue  of  compounding  of  offences  and  the  effect  of
acquittal under Section 320(8) of Cr.P.C.,  the law declared by this
Court  in  Mehar  Singh (supra),  specially  in  paragraphs  34 and  35
completely concludes the issue.Even after the disclosure is made by a
candidate, the employer would be well within his rights to consider
the  antecedents  and  the  suitability  of  the  candidate.  While  so
considering,  the  employer  can  certainly  take  into  account  the  job
profile  for  which  the  selection  is  undertaken,  the  severity  of  the
charges levelled against the candidate and whether the acquittal in
question was an honourable acquittal or was merely on the ground of
benefit of doubt or as a result of composition.
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16. The reliance placed by Mr. Dave, learned Amicus Curiae on the
decision  of  this  Court  in  Mohammed  Imran  (supra)  is  not  quite
correct  and  said  decision  cannot  be  of  any  assistance  to  the
respondent. In para 5 of said decision, this Court had found that the
only  allegation  against  the  appellant  therein  was  that  he  was
travelling  in  an  auto-rickshaw  which  was  following  the  auto-
rickshaw  in  which  the  prime  accused,  who  was  charged  under
Section 376 IPC, was travelling with the prosecutrix in question and
that all the accused were acquitted as the prosecutrix did not support
the allegation. The decision in Mohammed Imran (supra) thus turned
on individual facts and cannot in any way be said to have departed
from the line of decisions rendered by this Court  in Mehar Singh
(supra), Parvez Khan (supra) and Pradeep Kumar (supra).
17.  We must observe at this stage that there is nothing on record to
suggest  that  the  decision  taken  by  the  concerned  authorities  in
rejecting the candidature of the respondent was in any way actuated
by mala fides or suffered on any other count.  The decision on the
question of suitability of the respondent, in our considered view, was
absolutely correct and did not call for any interference. We, therefore,
allow this appeal, set aside the decisions rendered by the Single Judge
as well as by the Division Bench and dismiss Writ Petition No.9412
of 2013 preferred by the respondent. No costs.''

The  Supreme  Court  in  the  case  of  Union  of  Territory,  Chandigarh

Administration and Ors. vs. Pradeep Kumar and Another, reported in (2018)

1 SCC 797 has held as under:-

''11. Entering into the police service required a candidate to be of
good character, integrity and clean antecedents. In Commissioner of
Police, New Delhi and Another v. Mehar Singh (2013) 7 SCC 685,
the respondent was acquitted based on the compromise. This Court
held that even though acquittal was based on compromise, it is still
open to the Screening Committee to examine the suitability of the
candidate and take a decision.......
12.  While  considering  the  question  of  suppression  of  relevant
information or  false information in regard to criminal  prosecution,
arrest or pendency of criminal case(s) against the candidate, in Avtar
Singh v. Union of India and Others(2016) 8 SCC 471, three-Judges
Bench of this Court summarized the conclusion in para (38). As per
the said decision in para (38.5), (SCC p. 508)

''38.5. In a case where the employee has made declaration
truthfully of a concluded criminal case, the employer still has
the right to consider antecedents,  and cannot be compelled to
appoint the candidate." 

13.  It is thus well settled that acquittal in a criminal case does not

https://indiankanoon.org/doc/92074932/
https://indiankanoon.org/doc/92074932/
https://indiankanoon.org/doc/175903641/
https://indiankanoon.org/doc/175903641/
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automatically entitle him for appointment to the post. Still it is open
to the employer to consider the antecedents and examine whether he
is suitable for appointment to the post. From the observations of this
Court  in  Mehar  Singh  and  Parvez  Khan  cases,  it  is  clear  that  a
candidate to be recruited to the police service must be of impeccable
character and integrity. A person having criminal antecedents will not
fit in this category. Even if he is acquitted or discharged, it cannot be
presumed that he was honourably acquitted/completely exonerated.
The  decision  of  the  Screening  Committee  must  be  taken  as  final
unless it is shown to be mala fide. The Screening Committee also
must be alive to the importance of the trust repose in it  and must
examine the candidate with utmost character.  

*                          *                       *
17. In a catena of judgments, the importance of integrity and high
standard of conduct in police force has been emphasized. As held in
Mehar Singh case, the decision of the Screening Committee must be
taken as final  unless  it  is  mala fide.  In  the  case  in  hand,  there  is
nothing to suggest that the decision of the Screening Committee is
mala  fide.  The  decision  of  the  Screening  Committee  that  the
respondents  are  not  suitable  for  being  appointed  to  the  post  of
Constable does not call for interference. The Tribunal and the High
Court, in our view, erred in setting aside the decision of the Screening
Committee and the impugned judgment is liable to be set aside. 

 Since the petitioner was seeking recruitment in an Uniform Force, then a

different yardstick can be applied with regard to suppression of material facts. An

attempt has been made by the petitioner to fraudulently obtain the appointment

and this act of the petitioner by itself dis-entitles him for recruitment for the post

of  Constable  in  the  Police  Department  because  suppression  of  material

information itself amounts to '' Moral turpitude'' and it is a distinct and separate

matter.

The law laid down by the Supreme Court in the case of  Joginder Singh

(supra) would not apply to the facts of this case. Although in the present case, the

petitioner  has  been  acquitted  of  the  charge  under  Section  325  of  IPC  but

paragraph  20  of  the  judgment  passed  by  the  Supreme  Court  in  the  case  of
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Joginder Singh (supra) is material which reads as under:-

''20.  Further,  undisputedly,  there  has  been  no  allegation  of
concealment of the fact that a criminal case was registered against
him by the appellant. Thus, the appellant has honestly disclosed in his
verification application submitted to the selection authority that there
was a criminal case registered against him and that it ended in an
acquittal on account of compromise between the parties involved in
the criminal case, he cannot be denied an opportunity to qualify for
any post including the post of a Constable. ''

In the said case,  the candidate had honestly  disclosed the criminal  case

which was registered against  him. However,  in the present  case,  although the

criminal trial was pending against the petitioner on the day when he submitted the

verification form but still he deliberately concealed the fact of pendency of the

criminal trial. 

Thus,  where  the  aspirant  has  sought  a  recruitment  in  a  Uniform Force

which is a disciplined force, he must disclose all the information correctly and he

should not suppress any fact. Where the candidate has tried to obtain appointment

on the basis of falsehood, then no mercy can be shown. Undisputedly, in the

present  case,  an offence under  Section 325 of  IPC was registered against  the

petitioner. Furthermore, that offence was committed after having appeared in the

written examination. Thus, the petitioner was already aware of the fact that he is

trying for his recruitment in the Police Department but inspite of that, he was

involved in commission of a criminal case. When the petitioner himself was not

serious towards his career, then he cannot seek any leniency from the Court. The

facts have been admittedly suppressed by the petitioner and he has admittedly

furnished the wrong information. Thus, the conclusion of the respondents that

since the petitioner was involved in commission of offence involving ''Moral
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Turpitude'' and where he has tried to secure an appointment by furnishing false

information and when the petitioner was involved in the commission of criminal

case even after process for recruitment had already begun, then the possibility of

involvement of the petitioner in any criminal activity in future, cannot be ruled

out,  appears  to  be  plausible.  Under  these  circumstances,  this  Court  is  of  the

considered opinion that the respondents did not commit any mistake by rejecting

the candidature of the petitioner for recruitment to the post of Constable. 

Accordingly, this petition fails and is hereby dismissed.   

(G. S. Ahluwalia)
Judge 

MKB  


		2019-02-28T15:40:19+0530
	MAHENDRA KUMAR BARIK




