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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE ANAND SINGH BAHRAWAT

ON THE 24" OF FEBRUARY, 2026
WRIT PETITION No. 813 of 2016

SMT. KARUNA BAJPAI
Versus
THE STATE OF MADHYA PRADESH THR AND OTHERS

Appearance:

Ms. Sonal Mittal — learned counsel for the petitioner.
Shri B.M. Patel — learned Government Advocate for the respondents/State.

ORDER
This petition, under Article 226 of Constitution of India, has been filed

seeking the following relief (s):

“1) That, impugned orders dated 19.10.2015 Annexure P/1 and
5.7.2014 Annexure P/2 may kindly be quashed.

(i1) That, the respondents may kindly be directed to grant
increments for the years of 2013 & 2014 to the petitioner and
consequently pay arrears of the same within a stipulated period
along with interest.

i11) That, the respondents may kindly be directed to regularize
the period of suspension from 29.8.2012 to 6.12.2012 and pay
the difference of salary for the entire period of suspension along
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with other emoluments for which the petitioner ordinarily
entitled along with interest thereon.

1v) That, the stoppage of 3rd increment for the year of 2015 has
no connection with the departmental enquiry as such the
respondents may kindly be directed to grant the said increment
immediately and pay arrears of the same with due interest.

v) Any other suitable direction which this Hon'ble Court deems
fit in the facts and circumstances of the case may kindly be

passed.”’
2. Learned counsel for petitioner submits that petitioner was appointed on the
post of Lecturer (Sociology) on an ad hoc basis vide order dated 6.11.1984. At
the relevant point of time, i.e. in the year 2012, when petitioner was working as
In-charge Principal of Government College, Mehgaon, District Bhind, she was
suspended vide order dated 29.8.2012 and her headquarters was fixed at
Government College, Balaji Mehona, District Bhind. Thereafter, petitioner duly
reported at the said headquarters during the period of suspension and continued
to remain there until the revocation of her suspension vide order dated 6.12.2012.
It is further submitted that a letter signifying the presence of petitioner was
written by the Principal of Government Gandhi Mahavidyalaya, Balaji Mehona,
to respondent No. 2 on 29.11.2012 along with a certificate of her presence
(Annexure P/5). Thereafter, a charge sheet dated 27.9.2012 was issued levelling
two charges against petitioner stating that at the time of a sudden inspection of
the college on 27.8.2012 at around 2:20 P.M., petitioner was found absent and as
per the attendance register, she had been absent since 1.8.2012. The charge

further stated that petitioner remained absent while she was In-charge Principal,
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which encouraged arbitrariness among the teaching and non-teaching staff of the
college. Thereafter, petitioner submitted a reply to the charge sheet on
19.10.2012, thereby denying both the charges and explaining in detail the correct
factual position. Subsequently, an Inquiry Officer and a Presenting Officer were
appointed. The Inquiry Officer conducted the inquiry; however, the statements of
the witnesses were not recorded in the presence of petitioner. She was not given
an opportunity to cross-examine any witness nor was she supplied with the
documents relied upon by the Inquiry Officer. Thereafter, the Inquiry Officer
submitted his report on 17.2.2014. It is further submitted that a copy of the
inquiry report was not provided to petitioner. No show-cause notice against the
findings of the inquiry report was issued to petitioner by the disciplinary
authority. The disciplinary authority, relying on the inquiry report dated
17.2.2014, passed the order of punishment imposing the penalty of stoppage of
two annual increments with non-cumulative effect vide order dated 5.7.2014. The
disciplinary authority neither recorded any reason in the order of punishment nor
was any finding on the charges recorded by the disciplinary authority. It is
further submitted that while imposing the minor punishment of stoppage of two
annual increments with non-cumulative effect, the disciplinary authority did not
decide the period of suspension of petitioner. Thereafter, petitioner preferred an
appeal before the appellate authority, which was rejected by passing a completely
non-speaking and cryptic order dated 19.10.2015 (Annexure P/1). It is further
submitted that not only was the punishment of stoppage of two annual
increments with non-cumulative effect inflicted upon petitioner but due to the

disciplinary action, her third increment was also stopped. The respondents did
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not grant annual increments for July 2013, July 2014, and July 2015. Apart from
this, she has not been paid salary for the period of suspension along with other
dues. It is further submitted that it is a settled position of law that even if the
disciplinary proceedings end with a minor punishment, the salary for the
suspension period is required to be paid to petitioner. Despite this settled
position, the salary for suspension period has not been granted to petitioner. It is
also submitted that no show-cause notice was issued by the disciplinary
authority, the inquiry report was not supplied to petitioner and without recording
any reason in writing, the punishment was imposed upon her. The appellate
authority also failed to consider the aforesaid aspects and rejected the appeal by
passing a non-speaking and unreasoned order 19.10.2015 (Annexure P/1).

3. Per contra, learned counsel for respondent/State submits that impugned
punishment order has been passed in accordance with law. It is further submitted
that proper opportunity of hearing was given to the petitioner at the time of
consideration of case of petitioner. It is further submitted that as per the findings
recorded in the inquiry report, the punishment has rightly been awarded to
petitioner by the Disciplinary Authority and the appellate authority has also
rightly rejected the appeal after considering it on merits.

4. Heard the learned counsel for the parties and perused the record.

5. It is not in dispute that petitioner was appointed as Lecturer (Sociology) on
ad hoc basis on 6.11.1984. In 2012, while working as In-charge Principal of
Government College, Mehgaon, she was suspended on 29.8.2012 and directed to
report at Government College, Balaji Mehona, District Bhind. She reported there

during suspension and remained present until her suspension was revoked on
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6.12.2012. A certificate confirming her presence was also sent to the authorities.
A charge sheet dated 27.9.2012 was issued alleging that she was absent during a
surprise inspection on 27.8.2012 and had been absent since 1.8.2012, which
allegedly caused indiscipline in the college. She denied the charges in her reply
dated 19.10.2012. During the departmental inquiry, she was not given proper
opportunity of hearing. Witness statements were not recorded in her presence,
she was not allowed to cross-examine witnesses and relevant documents were not
supplied to her. The inquiry report dated 17.2.2014 was also not provided to her
nor was any show-cause notice issued before imposing punishment. Relying on
the inquiry report, the disciplinary authority imposed a minor penalty of stoppage
of two annual increments (non-cumulative) on 5.7.2014 without recording
reasons or findings and without deciding the suspension period. Her appeal was
dismissed by a non-speaking order dated 19.10.2015. Apart from the penalty, her
subsequent increments (July 2013, July 2014, and July 2015) were also not
granted and she was not paid salary for the suspension period. Despite settled law
requiring payment of salary for suspension period when only minor punishment
1s imposed, the respondents failed to grant the same.

6. This Court, by order dated 24.11.2025, had directed the respondents to
produce the entire record of the departmental inquiry. Petitioner has stated in the
petition that the inquiry report was not supplied to her and no show-cause notice
was issued by the disciplinary authority. This fact has been denied by the
respondents in their reply. On 24.11.2025, time was granted to learned counsel
for the respondent/State to produce the entire record of the departmental inquiry,

and the matter was directed to be listed on 18.12.2025. Despite the aforesaid
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order, on 18.12.2025 the respondents did not comply with the order dated
24.11.2025. Again, as a matter of last indulgence, time was granted and the case
was directed to be listed on 22.1.2026. On 22.1.2026 as well, the order was not
complied with. Once again, as a matter of last indulgence, time was granted to
the respondent/State to comply with the order dated 24.11.2025 and the matter
was directed to be listed on 24.2.2026. This Court also recorded in the order
sheet dated 22.1.2026 as follows:
“ If the order is not complied with on or before the next date of

listing, this Court will decide the case of petitioner on the basis of

documents available on record, as per the pleadings of petition

and the benefit of doubt may be considered in favour of

petitioner.”
7. On 22.1.2026 counsel for respondent/State filed an [.A. No.1132/2026, an

application for granting additional time and recalling the order dated 24.11.2025
and prays for four weeks' time to comply the order dated 24.11.2025, thereafter
the matter is listed on today i.e. 24.2.2026, however, till yet the order has not
been complied with. As this Court has already observed on the last date of listing
that if order is not complied with, the case will be decided by the Court on the
basis of documents available on record and as per the pleading of petition and
also observed that the benefit of doubt may be considered in favour of petitioner.
Today also, counsel for respondent has not submitted the record of departmental
inquiry. Even there is specific pleading in para 5.11 and despite the aforesaid
pleading the respondent have not enclosed the copy of inquiry report as well as

show-cause notice at the time of filing reply i.e. on 9.6.2016. As the inquiry
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report has not been supplied to the petitioner and no show-cause notice has been
issued by the disciplinary authority and passed the impugned punishment order
dated 5.7.2014 which is non-speaking and unreasoned order relevant of which is

reproduced as under:

AT Jed e, He UQw WA Waysl ¥ad Wi Qe 27.08.2012 Bl
IMTHT FEIfIerd, Heia &7 e fAkieror fham wam o sftas e & S,
HHU ATos, HeRd UrRdd Ud Y9I Urard &l Jeldarad § S damd wd
A IR U WM W 3 FHIG 1005 /708 /3SR /et /12, feAT®
29.08.2012 ®I fcifdd fHar xR o= SHB 1211 /708 / M3/ Brawt / 12,
fedie  27.092012 ERT  QMRU  TH SRl @AY FHG
1577 /708 /M3 /BT /12,  feAid 06.12.2012 gRT foqmia Siar \Rerd &f
T8 | fourfia Se eRA Bq offaRad demeld, Sea e, TarferR H9RT
IR BT Siadhd] ARHNT Td Sl e AR M, IR SHerey AfEerT
BT YDl ARHRT Fgad fbar war o | S bl ARG 1 fauria e
qul @R IO UF FHIG 5031/ &.PI. /30 /IS /14, A6 17.02.2014 ERT
STra wfided Sudtel &R 8, RTad Jue!l SR IR Rig urm 1am g |

3 STE AHN §RT UK Sfid Ufdded & T q¥ & JAER TR GRIE0 &
mua fawg wodo fufder war (aFffevor, fa=or der ordier) e 1966 & oA
0 (IR) & I ANl a1 1P dagleg, 02 99 & o SRAeRIT Tord | S
S @) TR ARG @ ol 2 |

8. From perusal of the punishment order dated 5.07.2014, it is clear that the

Disciplinary Authority, while passing imposing the punishment order of a
Government servant, is exercising quasi-judicial powers and even the quasi-
judicial orders must be speaking orders. The Disciplinary authority must apply its
mind to the entire facts and circumstances and record valid and justifiable
reasons or grounds in support of its conclusion. On perusal of the punishment

order, it does not appear to be a speaking one.
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0. Thereafter, petitioner preferred a detailed appeal and in the appeal also in
para-11 petitioner has specifically mentioned that the copy of inquiry report has
not been supplied to him and no show-cause notice has been issued by the
disciplinary authority and this fact has not at all been considered by the appellate
authority while rejecting the appeal by a non-speaking and unreasoned order

dated 19.10.2015 (Annexure P/1) relevant of which is reproduced as under:

"HHID TH_17—14 /2015 /38—1:— IMYad, Soa R AUy AR Aags]
qq MU g1 feFid 27.08.2012 I IS HeIfdederd, Wed &7 3iad
frteror far ar o | efrad fRRIetor § Sf. Hwum aroTuRll, erid UreaTgd Ud
TR TR Bl HeTdererd H e WU 9 SruRerd URl WM TR 3MTewl
BHIPB 1005 /708 /IS /T /12, fedid 29.08.2012 BT fHeifad frar Srax
U3 ®HIG 1211 /708 / 3SR/ RIdbT /12, f&HIH 27.09.2012 §RT JIRMY UF SR
PR MY BHG 1577 /708 /S / R1aw1 /12, faid 06.12.2012 §RT fawmig
S ARd @1 g o | faMri e #Re Bq SffaRad wdrerds, Soa e,
TR U TR Bl Sfiedbdl fHR T Sf. AfTed /AR i, Iy
HIART IABRT BT IRIdDdl ATHRI e fBar 737 o | S Sl SasRT
q furfa e qol @R e U FHiG 5031 /&L /ST /ISt /14, &
17.02.2014 ERT STd Ufddes SUdel &A1 8, OH oMUyl SRl R Rig
T AT ? |

3 S AR §RT YA Wi Uldded & o7 &Y & JER W
QR & IWRIA S, HHON AT, FEd IeaIsd & [wg Aovo Rifda war
(afiamor, f=or qe ordiel) W 1966 @ 9/ 10 (AR) & 3fAd ST <&
e Ja-gfs, 02 a¥ & ford TRl WWTa 9 A S @l oTgenfid SfeRIfua
@ SR B |

2/— Iq AR D (%5 MUs gRI U¥dd did fad ...08.2014,%1
E15 G B 4 S A 0 2 04 s 2 A s R O 2 220 B | 5 O

10. From perusal of the appellate order dated 19.10.2015, it is clear that the
Appellate Authority, while passing imposing the appellate order of a Government

servant, is exercising quasi-judicial powers and even the quasijudicial orders
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must be speaking orders. The Appellate authority must apply its mind to the
entire facts and circumstances and record valid and justifiable reasons or grounds
in support of its conclusion. On perusal of the appellate order, it does not appear
to be a speaking one

11. Itis a settled position in law that when a discretion is vested in an authority
to exercise a particular power, the same is required to be exercised with due
diligence, and in reasonable and rational manner. The Hon'ble Supreme Court in
catena of decisions has reiterated time and again the necessity and importance of
giving reasons by the authority in support of its decision. It has been held that the
face of an order passed by a quasi-judicial authority or even by an administrative
authority affecting the rights of parties must speak. The affected party must know
how his case or defence was considered before passing the prejudicial order.

12.  The decision of the Hon'ble Supreme Court in the case of State of Punjab
v/s. Bandip Singh and others reported in (2016) 1 SCC 724 is relevant to quote.
In the said decision it had been held by the Hon'ble Supreme Court that every
decision of an administrative or executive nature must be a composite and self-
sustaining one, in that it should contain all the reasons which prevailed on the
official taking the decision to arrive at his conclusion.

13. In the same judgment in paragraph 7, the Hon'ble Supreme Court clarifies
that the Government does not have carte blanche to take any decision it chooses
to; it cannot take a capricious, arbitrary or prejudiced decision. Its decision must
be informed and impregnated with reasons. Paragraph 7 of the said decision is
quoted as under:-

“7. The same principle was upheld more recently in Ram Kishun v.
State of U.P. (2012) 11 SCC 511 : (2013) 1 SCC (Civ) 382. However,
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we must hasten to clarify that the Government does not have a carte
blanche to take any decision it chooses to; it cannot take a capricious,
arbitrary or prejudiced decision. Its decision must be informed and
impregnated with reasons.

This has already been discussed threadbare in several decisions of
this Court, including in Sterling Computers Ltd. v. M & N
Publications Ltd (1993) 1 SCC 445, Tata Cellular v. Union of India
(1994) 6 SCC 651, Air India Ltd. v. Cochin International Airport Ltd.
(2000) 2 SCC 617, B.S.N. Joshi & Sons Ltd. v. Nair Coal Services
Ltd. (2006) 11 SCC 548 and Jagdish Mandal v. State of Orissa (2007)
14 SCC 517
14.  Also the decision of the Hon'ble Supreme Court in the case of Kranti

Associates Pvt. Ltd. and another v/s Masood Ahmed Khan and others cited in
(2010) 9 SCC 496 highlights this point. The Hon'ble Supreme Court in paragraph
15 opined that the face of an order passed by a quasi judicial authority or even an
administrative authority affecting the rights of parties, must speak. It must not be
like the inscrutable face of a sphinx. In paragraph 47 the Honb'le Supreme Court
summarized its discussion. The relevant subparagraphs of the said summary are
quoted as under:-

"47. Summarising the above discussion, this Court holds:

(f) Reasons have virtually become as indispensable a component of a
decisionmaking process as observing principles of natural justice by
judicial, quasi-judicial and even by administrative bodies.

(h) The ongoing judicial trend in all countries committed to rule of
law and constitutional governance is in favour of reasoned decisions
based on relevant facts. This is virtually the lifeblood of judicial
decision-making justifying the principle that reason is the soul of
justice.

(1) Judicial or even quasi-judicial opinions these days can be as
different as the judges and authorities who deliver them. All these
decisions serve one common purpose which is to demonstrate by
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reason that the relevant factors have been objectively considered. This
1s important for sustaining the litigants’ faith in the justice delivery
system.

(n) Since the requirement to record reasons emanates from the broad
doctrine of fairness in decision-making, the said requirement is now
virtually a component of human rights and was considered part of
Stasbourg Jurisprudence. See Ruiz torija v. Spain (1994) 19 EHRR
553, at 562 para 29 and Anya v. University of Oxford 2001 EWCA
Civ 405 (CA), wherein the Court referred to Article 6 of the European
Convention of Human Rights which requires,“adequate and intelligent
reasons must be given for judicial decisions.”

15. As the copy of the inquiry report has not been supplied to the petitioner
and an opportunity of being heard has not been extended to the petitioner to file a
reply to the findings recorded by the Enquiry Officer, the punishment order has
been passed on the basis of the findings recorded by the Enquiry Officer.
Therefore, this Court is of the considered opinion that non-supply of the inquiry
report to the petitioner vitiates the order of punishment passed by the
respondent/authority.
16. Considering the the facts and circumstances of the case, this petition is
allowed and finally disposed of in the following terms:

1) The impugned punishment order dated 5.7.2014 (Annexure P/2)

and the order rejecting the appeal dated 19.10.2015 (Annexure P/1)

are hereby quashed.

(i1) The respondents are directed to grant increments for the years

2013 and 2014 and consequently pay the arrears thereof.

(i11) The respondents shall regularize the period of suspension of

petitioner from 29.8.2012 to 6.12.2012 and pay the difference of
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salary for the entire period of suspension along with other
emoluments.

(iv) The respondents are further directed to grant the increment for the
year 2015 along with other consequential benefits to petitioner and to
revise the PPO and GPO within a period of three months from the
date of receipt of a certified copy of this order.

(v) If the order is not complied with within the aforesaid period, the
respondents shall pay interest at the rate of 6% per annum from the
date of entitlement till actual payment.

(vi) The respondent/State is directed to pay cost of Rs.5000/- to
petitioner for harrasment and the respondent/State shall be at liberty

to recover the same from the erring officer.

(Anand Singh Bahrawat)
Judge
Ahmad
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