
IN    THE    HIGH   COURT    OF   MADHYA   PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE MILIND RAMESH PHADKE

ON THE 18th OF MARCH, 2024

MISC. CRIMINAL CASE No. 10867 of 2013

BETWEEN:-

1. JAITUN W/O SHRI KALLAN, AGED ABOUT 45
YEARS, RESIDENT OF  PICHHORIYA KI PAHADIYA
MASJID KE SAMNE BANGLE WALE, GWALIOR,
DISTRICT GWALIOR (MADHYA PRADESH)

2. KALLAN S/O LATE SHRI TAJ MOHAMMAD, AGED 
50 YEARS, RESIDENT OF PICHHORIYA KI
PAHADIYA MASJID KE SAMNE BANGLE WALE,
GWALIOR, DISTRICT GWALIOR (MADHYA
PRADESH)

3. CHUNNU @ ISTHAYAK S/O TAJ MOHAMMAD,
AGED 48 YEARS, RESIDENT OF PICHHORIYA KI
PAHADIYA MASJID KE SAMNE BANGLE WALE,
GWALIOR, DISTRICT GWALIOR (MADHYA
PRADESH)

4. SMT.MUSTARI W/O CHUNNU, AGED  40 YEARS
RESIDENT OF PICHHORIYA KI PAHADIYA MASJID
KE SAMNE BANGLE WALE, GWALIOR, DISTRICT
GWALIOR (MADHYA PRADESH), 

.....PETITIONERS
(NONE FOR THE PETITIONERS)

AND

1. SHAYRA BANO W/O SHRI SHAKEEL KHA, AGED 28
YEARS, RESIDENT OF PICHHORIYA KI PAHADIYA
MASZID KE SAMNE BANGLE WALKE HAL
CHUAPAR MOHALLA, WARD NO.7, PICHORE,
TEHSIL DABRA, DISTRICT GWALIOR (MADHYA
PRADESH)

2. STATE OF M.P. THROUGH POLICE STATION
PICHORE, DISTRICT GWALIOR    (MADHYA
PRADESH)
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.....RESPONDENTS
(SHRI LOKENDRA SHRIVASTAVA- PUBLIC PROSECUTOR FOR
RESPONDENT NO.2- STATE)

This application coming on for hearing this day, the court passed the

following:
ORDER

This matter is pending since 2013. No body appears for petitioners. 

Perused the impugned order as well as documents available on record. 

Petitioners have filed this petition under Section 482 of CrPC challenging

the order dated 03-05-2013 passed by the Court of JMFC, Dabra, in Case

No.473 of 2013, whereby on the complaint filed by respondent No.1-

complainant, cognizance has been taken against petitioners- accused for offence

punishable under Section 498-A read with Section 34 of IPC. 

In brief, the facts of the case are that respondent No.1- complainant filed

a complaint before the Court of JMFC for offence punishable under Sections

498-A, 323, 294, 506-B read with Section 34 of IPC and Section 3/4 of the

Dowry Prohibition Act against the petitioners- accused inter alia alleging

therein that her marriage was solemnized with Sakil Khan before one and seven

months as per Muslim rites and rituals. It is alleged that after her marriage, her

in-laws started reprimanding her for less dowry due to which, she was beaten

and treated indecently. She was tortured and harassed by her in-laws because of

non-fulfillment of demand of dowry. On 25-05-2012, complainant was beaten

up by her in-laws about which she complained to police station Pichhore for

lodging a report. Due to non-lodging of the report by police she  filed a

complaint before the Court of JMFC. The learned JMFC after calling report

from PS Pichore and after recording statements of complainant and other

witnesses, vide impugned order dated 03-05-2013 took cognizance against
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(MILIND RAMESH PHADKE)
JUDGE

petitioners for offence punishable under Section 498-A read with Section 34 of

IPC. 

Challenging the impugned order of taking cognizance, the petitioners have

filed this petition contending that the Court below has committed an error in

passing the impugned order without going through the materials and evidence

produced by the instigating officer before the Court. The impugned order is

bad in law and same deserves to be set aside. 

On going through the impugned order as well as the documents available

on record, it appears that no illegality or perversity has been committed by the

Court below in passing the impugned order of taking cognizance against

petitioners for offence punishable under Sections 498-A read with Section 34 of

IPC. No interference is called for. Petition sans merit, is hereby rejected. 

Vijay
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