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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE MILIND RAMESH PHADKE

WRIT PETITION No. 4044 of 2012

ANITA SHRIVASTAVA
Versus
LIFE INSURANCE CORPORATION OF INDIA AND OTHERS

Appearance:
Shri D.P. Singh - Advocate for the petitioner.

Shri Sunil Kumar Jain - Advocate for the respondent.

RESERVED ON 1 25/06/2025
DELIVERED ON  : 2/7/2025
ORDER

The present petition under Article 226/227 of the Constitution of India
has been preferred by the petitioner against the order dated 28.03.2009
passed by respondent No.3, whereby agency of the petitioner without
forfeiture of renewal commission has been terminated.

2. The petitioner is further aggrieved by the order dated 01.08.2011
passed by respondent No.2/Zonal Manager, whereby the order passed by
respondent No.3 terminating the agency of the petitioner without forfeiture
of renewal commission has been upheld.

3. Short facts of the case are that the petitioner was appointed as LIC
Agent bearing Code No0.4494-355 in the year 1994 and since the, she was
running the said agency for last 16 years. On 15.01.2009, as show cause

notice was issued with the following allegations:
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01. Jgl, @ @& HgId MG Y=g At
TA0F0fBHTGICET GIRT & H e i & fab 3mad Fa-
Jq@ry Tal va Frdteria Jaar siE gfdafaar scarfa
BT STAPIRT 81 B GXHTY GT HFGeh febhar I/ &1 3191
GIHTY TR EHT Ig el [ " H3t DI clolepY AT HFI=¢ft
& AT PNAT T 37TeA) G H BT AT P 4 fbagieer
GIRT 319 TA0THOTE) f[asrage & fFara oy aF7qds
PR Y 3T 3e7eh &< §eTeIR [ebal U 8% & =ed it
I gl TN A1 fob H1Aepel IRT TGile HGATO! eIy
HF(AT TF Toeg T 90T & fawg &1

02. 1A91H gIRT AT 99T arger vA0G10 08 3-9133
FPN &b ded AFGeT e G & [AFH 4(T=) & IHeJdR
sifder AT 8 ST HTTH HFGD fbar Te GF Hot 12
Je HT 304 agT T Hfdh G gl P TG
giasar & faalia 23/10/2008 &t AL IAE /3 EHEIT HTST
T G R g fe1ar " deber & dr a1 fhet ot Aot &
3TN & [l Tg s dFHa el & fab et & AR
e 3T Aol UY P &l Haord H HeaArueT 8q

argeT &l TFc &Y b &l <X GIedl aigeT &bl 3T dol O%

I e Frafore # AT 8 T PRl HFHT &"
Sl HTqP! Ffigh algT aI] Gledr 8T g fedr argeT
&1 3T AR omaEr &t argey & AT gFa=¢ft aeardT H
H 3T [l 317 arged ST AT ehAHIeh THOGI)
08511 3133 &I IT & epl TR b T a7 &/
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03. 3T TAFOTPHOTI0 fdSTIGY Pl fAerdl & v rar

gg=¢er Bl UF fAffet Af@s Fradl & IHFar 3q
I AP & Fa-cgaarg gra=e FHd H Faer
3cUeed FXA &1

04. 3T HUSE Td=4dh Foid Ta&d § Td 30
faffie garakl #H 319+ @l ga-td Heldd ArEr
gd=¢iep, =4 (fAepd) 3carfa 3= 3faHRal ol dffa
GATTIN H 3¢ U 3FHSIT arard] ar G197 fan2r &/

05. fATTH & FHUSHT JI=¢h Folq Ta&d glet & A
3TgeR! GaTd 3 T elexus 1 GO AR g3 3Tae
13517 & Tep fATETD A TRl Aeer & g 3o
A3 @ fRIeradt g7 9ffa v forar & fa 4t fa=gr
HARAD &G & FAgleld & Uq 306 HAFAGD ol Pl
T &1

HdT: FI9T 3ifHe@l, geardsil &1 HeqqTd a7 H
A &G & 3 [A%HY qv gger § fb 319 370 30gh
P G HRANT ShaeT AT G917 (&b fafaga, 1972
& 3T 16 (18 & Taenar #1 Seedd fHar § Ta e
JTeRVT & Glicdgel 1 fabar & | 3T9eh 86 G e
gHfa=Tqut e & 3mae FRAT Sfiaer A 2917 B S
Pl &7l ggardt &1

T, e gd far # 31ar B Frdardr grRFEH e,
gl UAg g7 A fadr siar & fb 38 PRor garsit
Ffew & Grfd & g& (a1l & Heav H1T felf&@ad H reor
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gard b 3eh TeRVT B THRAT P 3G g TP

BT FRANT Haa 7 Fa3 (3fAeah Afags
1972 & A9 16(1&1) & =cdald &1 T GHH a1 STrad

4. The petitioner replied to the said show cause notice vide her reply
dated 12.02.2009 and denyied the allegations levelled against her. After
filing the reply, vide order dated 28.03.2009, the respondent No.3 exercising
the powers under Regulation 16(1)(b) of the Life Insurance Corporation of
India (Agents) Regulations, 1972 had passed the order dated
28.03.2009 terminating the agency of the petitioner without forfeiture of
renewal commission. Aggrieved by the aforesaid order, an appeal was
preferred before respondent No.2, the Zonal Manager, LIC, which was
dismissed vide order dated 01.08.2011. Hence, the present petition.

5. Learned counsel for the petitioner has vehemently argued that in
view of the promulgation of the Insurance Laws (Amendment) Ordinance,
2014 inter alia amending section 42 of the Insurance Act, 1938, relating to
appointment of Insurance Agents, certain guidelines have been issued in
exercise of the powers u/s 42 of the Insurance Act, 1938 read with section
14(2)(a) & (c) of IRDA Act, 1999, which were issued on 16/03/2015,
wherein clause XI dealt with the manner of holding enquiry before/after
suspension of appointment of the Insurance agent and in Sub-clause (1) it is
specifically provided that the appointment of an Insurance agent shall not be
cancelled unless an enquiry is conducted in accordance with the procedure
provided in this clause, but detailing the impugned orders no procedure as

prescribed appears to have been followed and no opportunity of hearing was
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granted to the petitioner and behind her back the impugned orders herein

were passed.

6. It was further argued that apart from not following the principles of
natural justice in not granting opportunity of hearing, the order impugned
herein are non-speaking orders and non-reasoned orders, so also with regard
to imputation of the allegations levelled against the petitioner, she applied
for obtaining certain documents under Right to Information Act, 2005 but the
same were not provided to her. To bolster his submissions learned Counsel
placed reliance on the decision of Hon’ble Supreme Court in the matter of
ChairmanCum-Managing Director, Coal India Limited and others Vs.
Ananta Saha and others reported in (2011) 5 SCC 142, in the matter Mahesh
Kumar Prajapati Vs. Zonal Manager, Life insurance Corporation reported in
2018(1) MPLJ 232.

7. Per contra, learned counsel for the respondent while supporting
impugned orders herein has opposed the prayer so made by counsel for the
petitioner and had prayed for dismissal of the present petition.

8. Heard counsel for the parties and perused the record.

9. Admittedly, on 15.01.2009, as show cause notice was issued against
the petitioner with certain allegations as aforesaid, which was replied by her
on 12.02.2009. After receiving reply from the petitioner, the authority
proceeded to decide the matter and while finding the reply not to be
satisfactory, held the allegations levelled against the petitioner to be proved.
No further enquiry was conducted and no reasonable opportunity of hearing

was granted to the petitioner, so as to enable her to defend herself and make
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submissions in support of her reply.

10. Even otherwise, the order dated 01.08.2011 passed by the
Appellate Authority/Zonal Manager, LIC is a non-speaking and non-
reasoned order, which is against the settled principle of law that an authority
who is in making an order in exercise of its quasi-judicial function, must
record reasons in support of the order it makes. Every quasi-judicial order
must be supported by reasons. The rule requiring reasons in support of a
quasi-judicial order is as basic as following the principles of natural justice
and the rule must be observed in its proper spirit and since the Zoanl
Manager being a quasi-judicial authority was required to pass a reasoned and
a speaking order. Reference be had to the matter of the Apex Court in the
matter of Siemens Engineering and Manufacturing Co. of India Ltd. vs.
Union of India reported in AIR 1976 SC 1785.

11. The Hon'ble Supreme Court in the case of M/s Kranti Associates
Pvt. Ltd. and Another Vs. Masood Ahmed, reported in 2010 9 SCC 496 also

has held as under:-

47. Summarizing the above discussion, this Court
holds:

"a. In India the judicial trend has always been to
record reasons, even 1 n administrative decisions, if such
decisions affect anyone prejudicially.

b. A quasi-judicial authority must record reasons
in support of its conclusions.

c. Insistence on recording of reasons is meant to
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serve the wider principle of justice that justice must not

only be done it must also appear to be done as well.

d. Recording of reasons also operates as a valid
restraint on any possible arbitrary exercise of judicial
and quasi-judicial or even administrative power.

e. Reasons reassure that discretion has been
exercised by the decision maker on relevant grounds
and by disregarding extraneous considerations.

. Reasons have virtually become as
indispensable a component of a decision making
process as observing principles of natural justice by
judicial, quasi-judicial and even by administrative
bodies.

g Reasons facilitate the process of judicial
review by superior Courts.

h. The ongoing judicial trend in all countries
committed to rule of law and constitutional governance
1s In favour of reasoned decisions based on relevant
facts. This is virtually the life blood of judicial decision
making justifying the principle that reason is the soul of
Justice.

1. Judicial or even quasi-judicial opinions these
days can be as dif erent as the judges and authorities

who deliver them. All these decisions serve one
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common purpose which is to demonstrate by reason that

the relevant factors have been objectively considered.
This is important for sustaining the litigants' faith in the
Justice delivery system.

J. Insistence on reason is a requirement for both
Judicial accountability and transparency.

k. If a Judge or a quasi-judicial authority is not
candid enough about his/her decision making process
then it 1s impossible to know whether the person
deciding 1s faithful to the doctrine of precedent or to
principles of incrementalism.

L Reasons in support of decisions must be cogent,
clear and succinct. A pretence of reasons or ‘rubber-
stamp reasons' is not to be equated with a valid decision
making process.

m. It cannot be doubted that transparency is the
sine qua non of restraint on abuse of judicial powers.
Transparency in decision making not only makes the
Jjudges and decision makers less prone to errors but also
makes them subject to broader scrutiny. (See David
Shapiro in Defence of Judicial Candor (1987) 100
Harward Law Review 731-737).

n. Since the requirement to record reasons

emanates from the broad doctrine of fairness in decision
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making, the said requirement 1s now virtually a

component of human rights and was considered part of
Strasbourg Jurisprudence. See (1994) 19 EHRR 553, at
562 para 29 and Anya vs. University of Oxford, 2001
EWCA Civ 405, wherein the Court referred to Article 6
of European Convention of Human Rights which
requires, "adequate and intelligent reasons must be
given for judicial decisions".

o. In all common law jurisdictions judgments
play a vital role in setting up precedents for the future.
Therefore, for development of law, requirement of
giving reasons for the decision is of the essence and is

virtually a part of "Due Process".

12. Further, the Competent Authority and the Appellate Court while
deciding the complaint and the Appeal also ignored this aspect that the
procedure to be adopted while terminating the agency as laid down in the
guidelines for appointment of Insurance Agents called as “Guidelines on
Appointment of Insurance Agent, 2015, issued by invoking the provisions
of section 42 of the Insurance Act, 1938 read with section 14(2)(a) & ( c¢) of
IRDA Act, 1999, was not followed and no enquiry as contemplated under
clause XI therein was conducted. Clause XI of the guidelines are reproduced

below:

“Xl. Manner of holding enquiry before/after

suspension of appointment of the insurance Agent:
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1. The appointment of an insurance 12 agent shall not
be cancelled unless an enquiry has been conducted in
accordance with the procedure specitied in this clause.

2. For the purpose of holding an enquiry under this
clause, the insurer may appoint an Officer as an Enquiry
Officer within 15 days of the issue of the suspension order.

3. The Enquiry Officer shall issue a show cause notice
to the insurance agent at the registered address of the
insurance agent calling for all information/data as deemed
necessary to conduct the enquiry and grant the insurance
agent a time of 21 days from date of receipt of the show
cause notice, for submission of his/her reply and such
information/data called for;

4. The insurance Agent may, within 21 days from the
date of receipt of such notice, furnish to the enquiry officer a
reply to the Show cause notice together with copies of
documentary or other evidence relied on by him or sought by
the Enquiry Officer;

5. The Enquiry Officer shall give a reasonable
opportunity of hearing to the insurance agent to enable him
fo make submissions in support of his/her reply;

6. The insurance agent may either appear in person or
through any person duly authorised by him to present his

case, provided however that the prior approval of the Insurer
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1s obtained for the appearance of the 'Authorised Person';

7. If it 1s considered necessary, the Enquiry Officer
may require the Insurer to present its case through one of its
officers;

8. If it 1s considered necessary, the 13 Enquiry Officer
may call for feedback/information from any other related
entity during the course of enquiry;

9. If 1t is considered necessary, the Enquiry Officer
may call for additional papers from the insurance agent;

10. The Enquiry Officer shall make all necessary
efforts to complete the proceeding at the earliest but in no
case beyond 45 days of the commencement of the enquiry:

Provided that in case the enquiry cannot be completed
within the prescribed time limit of 45 days as mentioned in
(10) above; the enquiry officer may seek additional time from
the Insurer stating the reason thereof;

11. The Enquiry Officer shall, after taking into account
all relevant facts and submissions made by the insurance
agent, shall furnish a report making his/her recommendations
to the Designated Official. The Designated Official shall pass
a final order in writing with reasons. The order of designated
official shall be signed and dated and communicated to the

agent.

13. Thus, in the obtaining facts and circumstances of the case and in
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the light of decisions cited above by the counsel for the petitioner, this Court

finds that the present petition deserves to be and is hereby allowed and the
impugned orders herein are hereby quashed. Apart from the above this Court
also finds the show cause notice dated 19/10/2012 issued by the competent
authority to be more of a punitive nature rather than a show cause case,
accordingly it is also quashed. The matter is relegated to the Competent
Authority to issue a fresh show cause notice to the petitioner and after
affording her reasonable opportunity and following the procedure as
envisaged under Clause XI, adjudicate the matter a fresh and thereafter pass a
reasoned and speaking order. Resultantly, her agency is hereby restored.

14. With the aforesaid observations and directions, the present petition

is allowed and disposed of.

(MILIND RAMESH PHADKE)
JUDGE
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