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The High Court of Madhya Pradesh
WP 187/2009(S)
Raghvendra Singh vs. State of MP

Gwalior, dtd. 29/11/2018
Shri M.P.S. Raghuvanshi, Counsel for the Petitioner.
Shri Yogesh Chaturvedi, Govt. Advocate, for the State.

Heard finally.

This petition under Article 226 of the Constitution of India,
has been filed seeking the following relief :

"7(i).That, the respondents be directed to
grant out of turn promotion to the petitioner on
the post of A.S.I. for distinguishable work
performed by him as certified by the
respondent officials, in respect of incident dt.
14-15/03/2007. It may also be directed to
grant such benefit of promotion to the
petitioner from the date the other 35 persons
have been granted promotion with all
consequential benefits i.e., w.e.f. 07-07-2007."

The necessary facts for the disposal of the present petition
in short are that the petitioner was holding the post of Head
Constable. One notified gang of dacoits Jagjeevan and
Paramjeet, was active in dacoit activities and had terror in 4
States. Total reward of Rs.9 lacs was declared by all the four
States.

A Secret information was received regarding the presence
of the notified gang of Jagjeevan in the house of Heera Singh
Parihar in village Gari Bhudhara. Accordingly, the police parties
were dispatched. When the dacoits noticed the presence of the
police party, they opened fire, causing death of one police
inspector, and some of the police personnel were injured. As the
dacoits were inside the house, therefore, it was decided to make

a hole in the roof. It is pleaded by the petitioner, that along with
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Shri J.K.Dixit, Reserve Inspector, Morena, the petitioner climbed
on the roof of the house of Heera Singh Parihar, and a hole was
made from which the gun shots were fired. After the exchange
of firing came to an end, it was found that total 7 dacoits,
including Jagjeevan and Paramjeet were Kkilled.

It is submitted that as per Police Regulation 70-A, as the
same was in force at the relevant time, 35 police personnel have
been granted out of turn promotion, but the petitioner has been
denied the benefit of Regulation 70-A without any reason. It is
undisputed that the petitioner was also a member of the police
party. It is submitted that for denying the benefit of out of turn
promotion to the petitioner, no reasons have been assigned by
the respondents. It is submitted that in fact the act of the
respondents is mala fide and arbitrary. It is further submitted
that by not granting out of turn promotion to the petitioner and
by granting the same benefit to the similarly placed police
personnel, the respondents have discriminated the petitioner
and thus, their act is violative of Articles 14 and 16 of the
Constitution of India.

Per contra, it is submitted by the Counsel for the State that
it is true that the petitioner had participated in the operation
against the Parihar Gang, but it does not mean that all the
members of the police party who participated in the operation to
kill or caught the members of the notified dacoit gang Jagjeevan
Ram and Paramjeet Parihar. It is submitted that a Magisterial
enquiry was conducted and the enquiry officer had pointed out
various persons, who had shown extraordinary courage in
performing their duties in the operation against the dacoits and
their names have been specifically mentioned whereas the name
of the petitioner does not find place in the said enquiry report.

Thus, for granting out of turn promotion to 35 persons, the
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State has relied upon the enquiry report.

Heard the learned Counsel for the Parties.

In the present case, the encounter with the notified gang
of Jagjeevan Ram and Paramjeet Parihar took place on 7-7-
2007. Regulation 70-A of Police Regulations was in force at the
relevant time, however, the same has been omitted in the year
2012.

Regulation 70-A of Police Regulations reads as under :

""70-A.Notwithstanding anything contained in
Regulation 70, a Constable may be promoted
to the Rank of Head Constable by the
Superintendent of Police with the prior
approval of the Director General of Police and
a Head Constable to the rant of Assistant Sub-
Inspector by the Deputy Inspector General of
Police with the prior approval of the Director
General of Police, if he has distinguished
himself in anti-dacoit operations, law and
order situations of shooting competitions or in
some other field of duty or who has been
awarded the President's Police Medal for
Gallantry or for meritorious/distinguished
services, if he considers him suitable for
promotion. Similarly, the Inspector General of
Police may promote an Assistant Sub-
Inspector to the rank of Sub-Inspector and a
Sub-Inspector to the rank of an Inspector on
similar grounds if found suitable for promotion
and subject to the prior approval of the
Director General of Police. The number of
Officers promoted under this Regulation shall
not exceed 10 per cent."

The participation of the petitioner in the encounter has not
been disputed by the respondents. The Magisterial Enquiry
Report has been filed as Annexure P/5, on which the
respondents have also placed reliance for awarding out of turn

promotion to 35 persons. It is the case of the respondents that

the name of the petitioner does not find place in the said
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enquiry report. The operative part of the enquiry report reads as

under :-

"forspe:—
faid 14 UG 15.03.2007 DI WH ISAT FERT
Red &1 Rie dReR @ HHME W g WK,
SYAEN] UG TAW Sdbd oWoildd URER U4 SID
ARl @ gford gR1 BRIl @l g | gford
HBIRIeTd T Vol gRI W ®U A AR Bl
UNYUT Ud 9ol de UfNE B Y| gedr wid W
IU Yo AelF¥ierd ol NS 31 Slodio IR,
gford srEfleres IR Sfo BURYE A1ed & -Iged H gferd
90 @RT ®U H WH I(SAT JURT U | Yferq neflerdh
g S0 BIRE A Hie @ ROEIfd g9 99
fEaT~da oM Td Shdl B Y9l BRIET BRI g
I, Sferd el uReEres &1 oI dIR $ReT |
S 9 WA d B 71 gfo weiftRes
TS NSl A1 A gred B /A Tgd g9l wh
PRIR Td URUH ol RAg 3| SI03Mg05i0 30
SO0 IR 7 RO a9 H F8AN B RIS
H1d fbu| Sloaso dR==RiE 9RIRAT SIH B qrofl
TMHR bl F 8l ofd 8¢ AR &I 9T 8l T,
STD AT AIEH N UIMN DI ARIE HRAT AT
2| Sloamdo Aher g9 ud oo Hoo  AAfBar o
3R e U4 Hded WVl &1 uRed <d gY o
BT gIoll TR "l Wdl o8l fb gdhd foR gy 9,
IY HHM H UIW B Shdl A ARl o1 vd g9
ARM 9 " A1 gY, Sad aFl FREST B H
AT TRIBAR BT Sl I&K QM O3S0 & el
ARl 4 Haed IR BT Tdd 8 | THOSI0THO
w1 feeflo Riz, whotio G & TR g g
9 W 9 IfIE @& SRM WEd Yol ud
S fbar vd gHodio fMvs <1 1 59
AT H HEANT faaT| 3Rog0 gfory i difer =
IRT Yford del "el Wil IR YdHT o)+ Ud WY
el e R Ugad] glofd Jediefes 1 & - o
WEA B fBar| v Retd s ’oiw R{HE
URER 9 81 & qraga smm@(waéﬁ@\—rﬁ
SAD D WIAVCAT HEA UG DR R Dl
RNIRE 2| IRAD IFRA I e S SIEbE
Shdl | BT ofd B IADT I W HIAURRICET Td
e BT eiad ¥ @ A § o R g
FHARNL, e aRfia fwmr, aeiie 9 &
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URIICIT 90 Hd $RA § WRIEA] & U ©, [Tl
Soerg gferd refietd, TRAT & iffided # sifd 7|

Ig a2y fAfdare g f& shad Seilad uRerR T4
SHd ARl s3AER! Ud RN 9, M w9 s
PHI: FAJLI, SR FoT] Td IToRE 9 9 =Ifivd
T | Shd SITSide URER UG Idd AR &l & H
agawwmwmlqoqowww
STRUSY U oRATE H Sad Shdl bl dd Ud I
T | & Shdl & TR I &F H ol gRINfd &
BT W4Tfas 2 |

SHd 9Td Sdhdl b ERA 9 59 &9 H gl
MU T GHEd] VoY STRUSY T IO |
3 U9 Ud WM BT ARl HIAH g & Ud gford

g YA & U o ar § favarg ger 21"

Thus, it is clear that in the enquiry report, the names of all
the 35 police personnel have not been mentioned. On the
contrary, it is mentioned that S.T.F. In-charge Shri Dilip Singh,
the Gunners of S.P. Morena and Drivers also discharged their
duties with bravery. Thus, the enquiry report has praised several
persons, without naming each of them. Thus, in the considered
opinion of this Court, the enquiry report alone cannot be made a
basis for picking 35 persons and awarding benefit of Regulation
70-A of Police Regulation.

However, out of turn promotion for act of bravery is not a
legal right, however, the administrative discretion should not be
vitiated by any unreasonableness, irrationality, prejudice, bias or
arbitrariness. This Court in the case of Suresh Pal Singh Vs.
State of M.P.& Others, reported in 2012(1) MPHT 226 (DB),
has held as under :-

"12.We are of the view that out of turn
promotion in terms of Regulation 70-A of
Madhya Pradesh Police Regulations is not a
matter of legal right. It is within the discretion
of the Competent Authority of the
respondents to grant or not to grant out of
turn promotion. But, exercise of
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administrative discretion by the Department
must not be vitiated by any
unreasonableness, irrationality, prejudice or
any bias. Since a plea has been taken on
behalf of the appellant that the Department
has granted out of turn promotion to his
juniors in regard to the same act of bravery,
we deem it appropriate that ends of justice
shall be adequately met in case the case of
the appellant for his out of turn promotion is
considered by the Department once again
limiting only on the point whether any person
junior to him has been granted out of turn
promotion with regard to the same act of
bravery in the incident of encounter that took
place on 16" November, 2002. In case, upon
such consideration, it is found by the
Department that any person junior to the
appellant has been granted out of turn
promotion, then they should also consider the
claim of appellant for his out of turn
promotion taking into account the role played
by him in the encounter which we have
already extracted herein above, but that
should again be dependent upon availability
of vacancy in the quota of out of turn
promotion at the relevant time and, of course,
the relevant time is the date when encounter
in which the appellant had participated had
taken place."

Thus, it is clear that the petitioner cannot claim his out of
turn promotion for the act of his bravery, as a matter of legal
right, but at the same time, the discretion of the authorities
should not be arbitrary and unreasonable.

In the present case, the respondents for denying benefit of
Police Regulation 70-A (which stood omitted by Notification
dated 11-9-2012 w.e.f. 11-9-2012), has taken a stand that in
the Magisterial enquiry report, there is no mention of name of
the petitioner. As this Court has already pointed out that in the

said Magisterial Enquiry report, the names of all the 35 persons
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were not mentioned, who have been granted the benefit of
Police Regulation 70-A. Thus, this Court is of the considered
view that non-consideration of the case of the petitioner, by the
respondents, cannot be approved.

Accordingly, it is directed that subject to the availability of
post under 10% quota as provided in the Police Regulation 70-A,
the respondents shall consider the case of the Petitioner, for
extending the benefit of Police Regulation 70-A. In case, if the
respondents are of the view that the petitioner is not entitled for
such benefit, then they shall pass a detailed speaking order.
Accordingly, the Petitioner is directed to make a fresh
representation to the respondents, along with the certified copy
of this order, within a period of one month from today. Let the
entire exercise be completed within a period of six months from
the date of receipt of the fresh representation.

The Petition succeeds and is hereby Allowed.

(G.S.Ahluwalia)
Judge

MAHENDRA KUMAR
BARIK
2018.11.30 14:24:51

CELEBRATING ! '
THE MAHATMA +05 30



		2018-11-30T14:24:51+0530
	MAHENDRA KUMAR BARIK




