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(Note : An asterisk (*) denotes Note number)

Adverse Possession — Burden of Proof — Held — Respondent/ plaintiff
claiming the property on ground of adverse possession — Onus lay on plaintiff
to establish when and how he came into possession, nature of his possession,
factum of possession known and hostile to other parties, continuous
possession over 12 years which was peaceful, open and hostile to the
knowledge of true owner — Plaintiff failed to discharge the onus — Further,
plaintiff claiming adverse possession from 1960-61 but the same was sold by
owner on 11.10.1972 i.e. before expiry of 12 years thus claim of uninterrupted
possession is unsustainable — Impugned judgment set aside — Suit dismissed.
[Brijesh Kumar Vs. Shardabai (Dead) By L.Rs.] (SC)...543

gfage weol — |qd &7 91— AfEiRa — y@eff /ardl grr ufdaaa
Peol b ATIR UR HYfd IR 14T fHAT ST — A8 TAMIT HRA T AR 9141 IR 2
& 98 39 3R DU Feol UR AT, D Deol BT WHY, I UADGRI DI Beol b
T B SFGT BT AT 3 UaH R & gfade g, FRaw 12 auf @ oot o
g1 Wit o wifagul, yoaer qorn arafas @rft & 9F @ yfisa o — ard R
BT S99 B H fa%d 81 — g9 1faRad, ardl 1960—61 A Ufadd deal &1
QAT $R &1 ® U¥q Sad &I fashy, wWrll §1RT 11.10.1972 &1 3rrfq 12 auf &)
It & gd fHar 1A o1, 3a: IAfIRT Hesl &1 <@ SIIH @A Y7 T8 —
amerfya frofa spared — a1 @RS | (99 HAR . TIREEE (Has) grT fafe
yfafr) (SC)...543

All India Council for Technical Education Act (52 of 1987), Section 2(g)
and Architects Act (20 of 1972), Section 3 — Implied Repeal — Held — Principle
of implied repeal cannot apply so far as provisions relating to architecture
education is concerned just on the basis of the 1987 Act having become
operational —Act of 1972 cannot be held to be repealed by implication for the
sole reason of inclusion of word “architecture” in the definition of technical
education. [All India Council for Technical Education Vs. Shri Prince
Shivaji Maratha Boarding House's College of Architecture]

(SC)...562

3ifaer aredl asHial Rrar aRyg Sifefra# (1987 &7 52), amz(g)cla'
areqlag S (1972 &7 20), &1~T 3 — fAqféra fAvaT — affEiRa — =t
TP RATYADT RIEAT BT G99 8 Dad 1987 & AfAFH & yad-g 894 @
IR R faafda Fras &1 figia anp 981 81 9@ar — aa-hal Riar 3t
IRETST § ¥ RAUADT” & GAAY & THAF SR @ fog, 1972 &
rferfram &1 faaféra 9k w AR g=r aiffaiRa 58 fear s aaarn (@it
sfear e wR e o fa. i e Rrarsh w=rer 9T asaw
Hrord 3w AfFTTaR) (SC)...562
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All India Council for Technical Education Act (52 0f 1987), Section 2(g)
& 10— Technical Education — Held — Definition of technical education would
have to be given such a construction and the word “architecture” should be
treated to have been inapplicable in cases where AICTE imports its
regulatory framework for institutions undertaking technical education — Act
of 1987 is primarily concerned with setting-up and running of a technical
institution and not with regulating the professions of individuals qualifying
from such institutions. [All India Council for Technical Education Vs. Shri
Prince Shivaji Maratha Boarding House's College of Architecture]
(SC)...562

3ifeaer IR asHlal Rrer yRyg siferfgw (1987 &7 52), €%T 2(g) d
10 — aa-flel Rrer — afiffaiRa — ae-Nar REr &1 aRaT™T &1 va ewr ref
ST BT dAT IMeq " RATII G AT’ Bl S YHRVN | JYATSY HHET ST A1fRY
oigi vars M.AE. aaNal REr 99 ara Sl @ fav e fafamse e
BT JATATA BRAT & — 1987 BT AT Y1 ®U @ U dh-Id) AT &I
ITd d31 3R I A Gdfera @ ar 9 fo Sad deen= 9 ddar urd vy
qral Afedal & aaara & fafrafia o3 @ g6fta 2 | @ffa sfear asfia
®R fFada toaeH fa. sh e REch wer T seda afds &ife
feFaR) (SO)...562

All India Council for Technical Education Act (52 of 1987), Sections 3,
22 & 23 — See — Architects Act, 1972, Sections 3, 17, 18, 19, 44 & 45 |All India
Council for Technical Education Vs. Shri Prince Shivaji Maratha Boarding
House's College of Architecture] (SC)...562

3ifaer gy aw-Nle! Rrear Ry siferfaw (1987 &7 52), €IRTY 3, 22 @
23 — @ — qreqgldg eI, 1972, €1V 3, 17, 18, 19, 44 T 45 (3Ta sfeAT
B3 BR SfdTde Y@ e fa. s U Rrarell #vre1 9ifT sredd sidw
3% IfhTaR) (SC)...562

Arbitration and Conciliation Act (26 of 1996), Section 9 — Notice —
Procedure — Held — Show-cause notices not founded upon any report of
government analyst/drug testing laboratory nor contained any proposed
action or nature of punishment and thus not in consonance with prescribed
procedure for blacklisting — Impugned order set aside — Application u/S 9 is
allowed. [Denis Chem Lab Ltd. Vs. State of M.P.] (DB)...196

AT 3N GoAw eI (1996 &7 26), &TRT 9 — THeH — Flpar -
FffaeiRa — ST gaRn Aifew, &) favays / itufer gdeor gairemer
@1 fedl Ruid w= amenRa 9 o, 9 & S99 ®Is UdIfdd ®IRarg Jqdl g &l
Y dfdse o ve gafery orell YA # 9/ sra =g fafea ufhar & srgwu
T2l 2 — SMETUd MY IJURA — &IRT 9 & IHavd 3Mdad g | (SFH o7 o9
fa1. fa. 5.9, 1=9) (DB)...196
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Arbitration and Conciliation Act (26 of 1996), Section 9(1)(e) — Interim
Protection — Jurisdiction & Limitation — Held — Commercial Court had
jurisdiction to entertain an application seeking stay of an order of
blacklisting — Further, Apex Court concluded that as Section 9 deals with
applications for interim measures, question of limitation does not arise —
Appellant gave justifiable reason in approaching the Court belatedly —
Application should not be rejected on ground of delay. [Denis Chem Lab Ltd.
Vs. State of ML.P.| (DB)...196

ATl 3JI% GoAg eI (1996 BT 26), €TRT 9(1)(e) — IaRT weeror
— fgreiRRar a gfwar- sitafeaiRa — arfviiae =amarea &t oot Y # M
STl & ATAI BT LRI ATe dlel ATde HI BT B Bl AferprRar off —
s JfaRad, dal=a <ararea 13 feaffa fear 2 fe arr 9 siaRw sury 9
defera 2, g &1 e Y Sodar — srdiareff A <araTe & wwe 39 @ W™
@ forg =maifad aRer fear — s &1 fadd @ MR R 3RAISR 121 fobar
<= 3Ry | (S oW A fa. fa. 7.9, =) (DB)...196

Architects Act (20 of 1972), Section 3 — See — All India Council for
Technical Education Act, 1987, Section 2(g) |All India Council for Technical

Education Vs. Shri Prince Shivaji Maratha Boarding House's College of
Architecture] (SC)...562

areqgfag SIfEH (1972 &7 20), &IRT 3 — }@ — [T HINART aHHPt

Rrar aRyg sifefags, 1987, T 2(g) (3ffa sfear asfia »R fFaa
T e fa. s fw Riarsh #=re1 ifET s189¥ Sidd 3K nfer =)

(SC)...562

Architects Act (20 0f 1972), Sections 3, 17, 18, 19, 44 & 45 and All India
Council for Technical Education Act (52 0f 1987), Sections 3, 22 & 23 — Council
of Architecture (COA) & All India Council of Technical Education (AICTE) —
Architecture Education — Recognition of Degrees & Diplomas — Applicability —
Held — So far as recognition of degrees and diplomas of architecture
education is concerned, Act of 1972 shall prevail and AICTE will not be
entitled to impose any regulatory measure in connection with the degrees
and diplomas in subject of architecture — Norms and Regulations set by COA
and other specified authorities under the Act of 1972 would have to be
followed by an institution imparting education for degrees and diplomas in
architecture — Appeal dismissed. [All India Council for Technical Education
Vs. Shri Prince Shivaji Maratha Boarding House's College of Architecture]

(SC)...562

qreqids fE1=I9 (1972 &7 20), €IR1TV 3, 17, 18, 19, 44 T 45 UG el
qrvdl aeslel Rremr gRye sifSfaaa (1987 &1 52), GR1Y 3, 22 9 23 —
Iy HT yRYg (¥l.311.v) T 3ifger aivdly asla! Rrar yRyg (v.sng .t
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g.) — vemygdwer Rrear — 891 va fSwerntar &t ar=yar — gaigar — affaeiflRa
— SI8T d& ATIIH T R1er HY f$UT va fSerar &) ar=udar &1 G§¢ 8, 1972 &1
srferferay frardy g ar s A, udear & fawa 9 f$AY qen
feweiar & G9g ¥ oig fafame Sy ARG T8 B) Gedr — U
aRug v I fafafds g iR grr 1972 & aiftifm @ siaefa o f&@a
TR qE6l AR faf=al &1 uraq @mucaedr 9 S vd fewar « fore e
UG B drell U AT Bl ST 19T — 3rdia @it | (3ifa gfsar srsfRia
$R SfFda toaeH fa. s e Rach wer qifdT sesdw aids 8w
NP FR) (SC)...562

Arms Act (54 of 1959), Section 14 and Penal Code (45 of 1860), Section
96 to 106 — Word 'Unfit' — Held — Word 'unfit' be interpreted to mean that
applicant for some exceptional and strong reasons has disqualified himself
from holding a license i.e. if he is a hardened criminal or is involved in
heinous crimes, otherwise all applications for license for non-prohibited
arms must be allowed — Such interpretation is also in consonance with
Sections 96 — 106 IPC which gives right of self defence. [Gajendra Singh Vs.
State of M..P.] ...406

SITYET SIfETIH (1959 BT 54), €IRT 14 VG GUS Hledl (1860 &7 45), €T
96 | 106 — ¥Isq "Iy’ — AMFEIRT — wrsg "3 &1 fd== ¢4 e
STy b g1 312k AT Bl & rded 1 B ATUarad a0 U9d SR A &I Bl
Ig=ERa arRer dx1 9 FRIEET fear 2 sefq afe a8 @ i JuxmEh @ sremEr
ST IURTE H el @, =ge iR ufafdg smgsl @ fag srgefia 2q @
el & Aol < S Arfey — Saa fda W18 9. @) gRT 96—106 ST fH
AT gfoRer &1 ffraR Tt € @ gy #Hff 2 | (o= Rig f3. 7.y, 7=7) ...406

Arms Act (54 of 1959), Section 17(3)(a) — Cancellation of Arms License
— Pending Criminal Cases — Held — Use or employment of licensed weapon in
crime mightbe a relevant factor in deciding revocation or suspension of arms
license — In pending two criminal cases against petitioner, which are petty
offences, no allegation or evidence that he used his gun/revolver for
commission of crime — Except two cases, petitioner has been exonerated from
other four criminal cases — Impugned orders quashed — Petition allowed.
[Gajendra Singh Vs. State of M.P.] ...406

SITYEr ITETTIH (1959 BT 54), &I%T 17(3)(a) — ITYET I BT ¥GTHYIT
— &feIa ruRIfere yahvor — AEiRT — sIgea T &7 AU H AT
fan <=1 A1 S W AT ST, Y Y AT & Ui ERer sar e &1
faffreag &34 4 ' HTT SRS 8 GPHdl @ — Il B [T6g <fqd <l
ITuRTRIS gHxen H, <l fb oI JyuRTe &, BIs AN 3ruar aied g1 b
I IR HIRG B3 & ferv - 5@ / fredta &1 gaiT fear o — b
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YHROT Bl BISHR, AT I 3 IRI IJTURTS YHIUN A SISa fonar ram —
i ey frEfsa — afaer doR | (e Riz fa. 9.9, wsa) ...406

Arms Act (54 of 1959), Section 17(3)(a) and Constitution — Article 14 —
Cancellation of Arms License — Held — After obtaining license, petitioner's
conduct was not as such to cause threat to peace and safety of public —
Impugned order of cancellation of arms license is also in violation of Article
14 of Constitution. [Gajendra Singh Vs. State of ML.P.] ...406

SITYET SITEIIT (1959 BT 54), €IRT 17(3)(a) VT AT — =BT 14 —
STYET AFAET BT ¥gqHv — AffeaiRa — Fg=fta yra &1 & gganq, ard
BT JATARVT 39 A%E I 81 o f& a8 «le 2wl IR YRET S FavT uga] —
AR AT B QBT b1 A& e Afqe & a8 14 &1 W

Sea g 2 | (o Rig fa. 9.9, =) ...406
Arms Act (54 of 1959), Section 25/27 — See — Criminal Procedure Code,
1973, Section 320 & 482 [State of M.P. Vs. Dhruv Gurjar] (SO)...1
SITYET JETTIT (1959 BT 54), &IRT 25,/27 — }@ — s HiHAT Aiedl,
1973, £71%T 320 T 482 (A.9. 14 14, ga T[GR) (SO)...1

Ceiling on Agricultural Holdings Act, M.P. (20 0f 1960), Section 41 & 42
—See — Land Revenue Code, M.P, 1959, Sections 50, 51 & 56 [Tukojirao Puar
(Deceased) Through L.Rs. Shrimant Gayatri Raje Puar Vs. The Board of
Revenue] ...675

Sy Gia siferba#d HT SIferf- 9.9, (1960 &T 20), €IIRT 41 T 42 — 3@
— ¥ vToTeq Gigdl, 43, 1959, GRIV 50, 51 56 (JHISIRIG YIAR (dd) §RI
fafere gfafaifer sfivia el w6t gamR fa. g 918 sife 34=y) ...675

Central Excise Act (1 of 1944), Section 35-C — See — Civil Procedure
Code, 1908, Order 41 Rule 17(1), Explanation [Quality Agencies (M/s.) Vs.
The Commissioner, Customs & Central Excise] (DB)...204

PG ST o JIIT (1944 @71 1), &RT 35—C— 3@ — Rifde
giFHar Gfedr, 1908, TSI 41 797 17(1), Wiy (q@ifady ozl @) fa.
HITR, HECHYA Tvs A5 d TadIga) (DB)...204

Civil Practice — Consent Decree — Held — Supreme Court has
concluded that a consent decree obtained by fraud or mis-representation is
void-ab-initio. [Purnima Parekh (Smt.) Vs. Ashok Kumar Shrivastava]

...332

Rifaer gvgfa — weafa s — aftfaaiRa — gal=a <ararea 3 fAssftta

far 2 & suc 3@l gAURIA §RT UTK &I T3 UP Hsdfd fS) k9 49 &
3= it 2 | (g ure (sfie) fa. srene | shareaa) ...332
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Civil Practice — Revenue Entry — Effect on Title — Held — In any event,
revenue entries are not proof of title but are mere statements for revenue
purpose — They cannot confer any right or title on the party relying on them
for proving their title. [Jagdish Prasad Patel (Dead) Through L.Rs. Vs.
Shivnath] (SC)...43

Rifaer ggfa — vrorva gfafie — g@ v garg — sffeiRa — fedy
e #H, Jrored yfafkedr g& &1 wqd T8l gidl @ dfed o yAie 8g 4
$U Bl © — d IAUYAT &b AIfAd B B S UR 49 &3 91 UEHR $I
DI ARPR AT 8P Uacd T3] B | (SN YHIG Ued (Jad) gRT fafdre
gfafater {9, Rra=en) (SC)...43

Civil Practice — Title & Possession — Burden of Proof— Held — In a suit
for declaration and possession, burden is on the plaintiffs to establish their
title to suit properties, they can only succeed on the strength of their own title
and not on the weakness of the case of defendants — In instant case, plaintiff
has not even produced his title document i.e. patta or lease. [Jagdish Prasad
Patel (Dead) Through L.Rs. Vs. Shivnath] (S0O)...43

Rifaer ygla — 8@ q ®eoir — |gad &1 v — AffEiRa — aivom g4
Feoll o Ud dIG A, I8 FURTAT TR YT 8P AT B BT AR dIGRIOT TR
BT 2, 4 ®dcl AU I & &b & 9ol U A% &l I&hd 8 1 &b gfardmor
YHIUT B HHAGINI U — AA YHROT 4, 91al 1 U 8P $I axddol 3AAfq
qcel dd UEId gl fhdT 8 | (SHTdIer 941s ucd (Jaa) g fafere gfafafer fa,
Rrarer) (SC)...43

Civil Procedure Code (5 of 1908), Section 11 and Constitution — Article
226/227 — Constructive Res-Judicata — Applicability — Held — Apex Court
concluded that principle of res-judicata is also applicable to writ proceedings
— In earlier petitions/PIL, petitioners have not challenged the notifications —
Fresh petition cannot be entertained — Petition barred by principle of
constructive res judicata — Petition dismissed. [Kisan Sewa Sangh Vs. State of
M.P.] g |

Rifaer gfdbar wiear (1908 &7 5), €IRT 11 ¥ GIETT — 3207 226 /227
— 1=afd® yd—=rg — gFiogar — AffEiRa — Haiza =marea 9 fFrsifa
fear 2 f& gd—=ma &1 Rigia Re srfarfeay § +f arp gar @ — qd
AIfasTall / SAfEd arfaet A, ArERT 9 fRpE-re 1 gAtdl T8 41 — 949
ATFIST BT T8 DI T Aabdll — ATFAST ATARAS Yd—a1 & Ragid g1 afoia
2 — gifaer @R | (fear dar W fa. 9.9. rsa) |

Civil Procedure Code (5 of 1908), Section 11 and Order 41 Rule 23 —
Principle of Res-Judicata — Grounds — On application by defendant u/S 11
CPC, trial Court dismissed the suit on ground of res judicata — Appellate
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Court remanded the matter for decision afresh on application u/S 11 CPC —
Held — In absence of any additional evidence, if Appellate Court concludes
that trial's Court order is not in accordance with law, then it should decide
the matter by itself only and must not remand the matter simply for re-
writing the judgment — Court should have adopted procedure under Order
41 Rule 23 — Matter sent back to appellate Court for decision afresh —
Impugned order quashed. [Kusum Bai (Smt.) Vs. Smt. Vimla Devi (Dead)]
...450

Rfaer afear afedar (1908 &7 5), €T 11 VT 19T 41 [99% 23 — yd
1 &7 Rigia — 3irere — gfaardt gRT Ry, &) 9RT 11 @ iaiid 3mded R,
faraRoT <ImaTer™ 3 qd | & AER R a1 @ik fear — sdiell =amarera |
Iy ¥ @ gRT 11 @ Fafd Amaed W 13 RR @ fafeaa © fag aman
gfouafa fear — afifaeiRa — feft sifaRaa wier @ smra A, afe ardieh
<ImaTerd fssfifa sar 2 & fErRe <arre &1 sk fafr & sguR a8 2,
I 39 @ g Al &1 fafreaa sxan wnfay qon saa oy ga: faeq & fag
Arat gfadfa 8 & 9y — e &1 AR 41 W 23 & Fafa
gfeear &1 3ifiga &A1 arfey o — A/mar & R ¥ fafeea & fag srdich
AT $I aT9d HSIT T — e fd e aifvrEfsa | (Ggy a8 (i) fa
el fawerm ]l (Fas)) ...450

Civil Procedure Code (5 of 1908), Order 3 Rule 1 and Powers-of-
Attorney Act (7 of 1882), Section 14 — Power to Cross-examination — Held —
Plaintiff can give power of Attorney to an expert to cross-examine another
expert witness of defendant. [Vinita Shukla (Smt.) Vs. Kamta Prasad] ...447

Rifaer gfd»ar wiear (1908 &1 5), 31T 3 [447 1 v JeE&ATR=-TT4T SifeIfr=7
(1882 @7 7), &IRT 1A — gfaudleror &v+ &1 ifaa — afafvaiRa — ard e
faer g &1 yfaardl @ s fagivs well &1 yfiadaer s+ 8g J&IRA™I Us
B GHdT & | (faefrar graan (i) fa. srman gae) ...447

Civil Procedure Code (5 of 1908), Order 6 Rule 17 — See — Criminal
Procedure Code, 1973, Section 125 [Sanjay Kumar Shrivastava Vs. Smt.

Pratibha] ...218
Rifaer afaar wfear (1908 &7 5), MRS 6 97 17 — /@ — Tvs JfHAT
Hledl, 1973, €IRT 125 (G5 AR Haredd fa. sidl uforr) ...218

Civil Procedure Code (5 of 1908), Order 7 Rule 11 — See —
Representation of the People Act, 1951, Section 83(1)(a) [Suresh Pachouri Vs.
Shri Surendra Patwa] ...413

Rifaer afear wfear (1908 &1 5), 3M_er 7 949 11 — @ — cld
gfafafera siferfram, 1951, &7 83(1)(@) (I w= fa. s gy yean) ...413
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Civil Procedure Code (5 of 1908), Order 14 Rule 5 — Consequential
Relief— Stage of Suit — Held — Question with regard to maintainability of suit
in absence of consequential relief cannot be allowed to be raised for the first
time before the Appellate Court, but it should be raised at the earliest
because if so required, the plaintiffs can amend the plaint. [Salim Khan @
Pappu Khan Vs. Shahjad Khan] ...63

Rifaer afdar wfear (1908 &7 5), TR 14 [43% 5 — GIRvIfAE Srgaly —
arg &1 @4 — AffEiRa — aiRenfie srgdiy & ara1a 9 a1s &1 uivofiar 9
A 9ea I Yo IR 1dicll IITed & §9e SoR) o &1 ol gl &) Sl
Todl, Rq 39 gurefg Sern oer @ifey eaife afe smaféra gt o, ardiror
ey G &) Gad 2 | (G @1 S U9y @ 3. oreeie @rF) L..63

Civil Procedure Code (5 of 1908), Order 14 Rule 5 and Specific Relief
Act (47 of 1963), Section 34 — Additional Issue — Absence of Consequential
Relief of Possession — Maintainability of Suit — Held — When question of
possession is in dispute, trial Court must frame additional issue regarding

maintainability of suit in absence of consequential relief of possession —
Petition allowed. [Salim Khan @ Pappu Khan Vs. Shahjad Khan] ...63

Rifaer gfear afear (1908 &7 5), 1< 14 9% 5 va fafAfds srgaly
SIS (1963 BT 47), €IRT 34 — S{fARFT fdarerd — &eol » yIRYIIAF sIgaly
T 3919 — qIg &1 gryvfigar — afuafaeiRa — Si9 &t &1 93 fagarg 7 =,
faraRoT <ATITe™ ®1 dedl & UTRONAS AT & J91d § dre &) GvofiFdar &
Wdg ¥ AfaRed faarere @) g sava s afey — arfaeT A9 | (Felw
T 3% U @ 3. g8l @) ...63

Civil Procedure Code (5 0f 1908), Order 18 Rule 17— Recall of Witness —
Held — DW-1 in his deposition has made clear allegation against DW-
6/petitioner — Co-defendant has a right to cross-examine the other defendant
especially when one has made contrary/adverse statement to the interest of
other — Impugned order set aside — Petition allowed. [Akhilesh Singh Vs.
Krishan Bahadur Singh] ...135

Rifaer afasar aiear (1908 &7 5), 311<er 18 4% 17— wiefl &1 Y: goarar
oirT - fafeiRa — 9.91.—1 3 S ey § 9.91.—6 /A @ fawg wWwse
AP f5d & — we—ufaardl &1 s yfard) &1 yfaudiar a3 &1 AR
2 favlva: 99 o9 &l @ 3 o= @ fRa & fauda /ufosa som fad & —
JATE T AT 2T U — ATFABT HoR | (3rRareter Riw fa. o1 9815R [4E) ...135

Civil Procedure Code (5 of 1908), Order 21 Rule 30 — Execution of
Money Decree—Held — Even if judgment debtor has expired, money decree is
liable to be executed by attachment of his property. [Jhalak (Kumari) Vs.
Rahul (Deceased) Through Smt. Seema] ...156
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Rifaer gf@ar afedr (1908 &7 5), 1R 21 749 30 — &7 Gl [SBT BT
frgrer — aiftifraiRa — aefy fFoffa 7ot 391 g 81 718 2, a9 94 fsat a1
forsare=T SE@! "ufed @1 g@t g1 fHar o aewar 2 | (s9e () fa. ge
(qa®) g shac d) ...156

Civil Procedure Code (5 0of 1908), Order 39 Rule 1 & 2 — Considerations
— Held — Plaintiff is not required to make out a clear legal title but has only to
satisfy the Court that he has fair question to arise as to existence of legal right
claimed by him in suit. [Suman Chouksey (Smt.) Vs. Dinesh Kumar] ...175

Rfaer gfdar afear (1908 &7 5). 1< 39 9% 1 T 2 — faaw —
AR — ardl &1 ¢ T f3ffre g6 AN 3T MaeIHdr 81 uRg ddd
AT Hl WS ST 11T {6 918 3 I gRT @1 6 1 fafdrs siffrar
$ AT Bl ABY S =g Sfad U 2 | (a7 diwd (i) fa. faqer gaR)

...175

Civil Procedure Code (5 of 1908), Order 39 Rule 1 & 2 — Discretionary
Jurisdiction — Held — Trial court essentially exercise discretionary
jurisdiction under Order 39, Rule 1 & 2 CPC — Unless the discretion so
exercised suffers from perversity of approach or vitiated by glaring errors of
fact or law or capricious or palpably perverse, Appellate Court normally
should not interfere with exercise of jurisdiction in appeal if other view was
possible. [Suman Chouksey (Smt.) Vs. Dinesh Kumar] ...175

Rifaer gfear wfear (1908 &1 5), 39T 39 49 1 T 2 — ddfva
siferaiRar — sifiifatRa — faarRor <IRTead A T s wu 4 RHyd. @ ARy
39 9% 1 9 2 @ Iffa ddfea AfrHIRAT &1 3T fear — 59 9@ & gair
far = fadd gRealvr &) faudwaar srerar a2a ar fafyr &) wse Ffear grr
¥ srerar arfaa a1 s wu 9 faudd 7 81, rdiell <yrarery b1 drEReran
Ifiel A JARBIRGT & YT & AT &y Tl ST A1y, AfE 37 gfepior
W9 o7 | (o died (shwd)) fa. feqer |aR) ...175

Civil Procedure Code (5 of 1908), Order 39 Rule 1 & 2 — Principles &
Grounds — Held — While granting injunction in favour of plaintiff, entire
record has been meticulously examined and upon relative assessment and
critical evaluation, trial Court addressed the three fold principle viz., prima
Jacie case, balance of convenience and irreparable loss — Order is speaking
and well reasoned — No interference required — Appeal dismissed. [Suman
Chouksey (Smt.) Vs. Dinesh Kumar] ...175

Rifaer gfear Gfedr (1908 &7 5), 3R 39 (97 1 T2 — RIgia T 3iTEne
— affatRa — ardl & v ¥ @Ry yIE A 9 yd, Syt sifdw &1 g
II®T | 9 g fHar war aun "nie MR 9n srdrEAeie e W,
faramoT =amarTera A BHreada figia sl yer gsear yaRel, gfaem o1 qadd
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T aqeffy &fer &1 AR fHAr 8 — AT ISRV Yd dH YUl & — &Y DI
ATqEIEHdr T8l — i @R | (a4 dldd (3 fa. faaer $aR) ...175

Civil Procedure Code (5 0f 1908), Order 41 Rule 17(1), Explanation and
Central Excise Act (1 of 1944), Section 35-C—Absence of Appellant — Hearing —
Held — Order 41 Rule 17(1) explanation enables Appellate Court to adjourn
the case to some future date but it does not empower to adjudicate the appeal
on merits in absence of appellant— Nothing in Rule which provides that when
appellant is not present and respondent appears, the appeal shall be disposed
of ex-parte — Impugned order set aside — Matter remanded for adjudication
on merits afresh. [Quality Agencies (M/s.) Vs. The Commissioner, Customs
& Central Excise] (DB)...204

Rifaer gfear wfear (1908 &7 5), T 41 (97 17(1), FIHT vF
P S1I ST od TETIT (1944 BT 1), &1er1 35—-C — ydicreil @1 srgufeerfa
— garg - AffEiRa — smaer 41 w1 17(1) &1 wasSiaor srdicll Rmarera &t
oo fohdl wrd) fafdr & forg werffra &%= =g awel a9mar @ u’g e srdiereff
@1 srgulerfa # ur—<INl uR Idiel &1 =arafoffa &34 2q gerad T81 Hrdr —
o 4 U1 B T8 © Sl g8 Sue i $Rar 8l f& o9 srdiareff suRer T Bl
oIt gcgeff SuRera g1, ardie &1 vauela faery f&ar s — snefia smqw
IURET — Al A AR 4 RN & R )R [t a1 a oy
gfad fa | (a@iferdt gt (1) fa. € SfTR, FeHy yvs dgd tadrs)
(DB)...204

Civil Procedure Code (5 of 1908), Order 41 Rule 17(1), Explanation &
Rule 19— Held — In absence of appellant, appeal may be dismissed in default
without going into merits so that appellant may avail of the remedy under
Order 41, Rule 19 CPC for effective adjudication. [Quality Agencies (M/s.)
Vs. The Commissioner, Customs & Central Excise] (DB)...204

Rifaer gfear dfear (1908 &7 5), 3T 41 477 17(1), ¥qtseor 9 a4
19 — sfifEiRa — srdiameff @1 srguRerfa 4, srdiar &1 okl W 97 & g
fasd 9 @RS foar o daar @ aife srdiereff gwardt = mafavtas 9 fog .
U¥. @ AR 41, 9 19 & i SUAR &1 a9 SoT U | (q@iferd) g
(@) fa. T BfTR, F¥CHW Tvs A d TIEIg) (DB)...204

Civil Procedure Code (5 of 1908), Order 41 Rule 17(1), (2) & Rule 21 —
Held — When matter is heard in absence of respondent and ex-parte decree is
passed under Order 41 Rule 17(2) CPC, Rule 21 provides an opportunity to
respondent to prefer application for re-hearing of appeal by showing
sufficient cause for his non-appearance. [Quality Agencies (M/s.) Vs. The
Commissioner, Customs & Central Excise] (DB)...204
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Rifaer af&ar wfear (1908 &7 5), 31T 41 (97 17(1), (2) T (397 21 —
e — S gceft &1 srquikerfd o Arel @1 Yars &1 <irel @ a2 Riy.
. D AR 41 Fram 17(2) @ avfa vs el feat aiRa @) ol 2, fram 21
el &1 srut srguRerfa &1 waiw sRvr gerid gy adid &) g=1: gars o+
@ oIy TAST YEId B BT AU Y &Il & | (qaiferdy woislt (%) fa. <
BT, XU YUs Avgd YaaIgal) (DB)...204

Civil Procedure Code (5 of 1908), Order 41 Rule 27 — Additional
Documents — Stage of Litigation — Additional documents filed before
Supreme Court — Held — Application for additional evidence cannot be
allowed if appellant was not diligent in producing the same in lower Court,
however in the interest of justice and when satisfactory reasons are given,
Court can receive additional documents. [Jagdish Prasad Patel (Dead)
Through L.Rs. Vs. Shivnath] (SC)...43

Rifaer af&ar wfear (1908 &7 5), QI 41 (4% 27 — faR&T qwardor
— IBQHETS BT HH — Ioad¥ AT & aHe JfIRad xS gRd fad
T — affaiRa — aifaRea arer 3g smass &1 A9 78 & w1 "ad! afe
afiereff Saa @1 Frad <ImrTea § UEd $ d aaR T2l o1, dnf <= &
fga # dun 99 ddlvee dRYT A T, [ETad AfaRed sy g &)
T @ | (SHrder ydrs ued (as) g1 faftre ufafifer fa. Rramrer) (SCO)...43

Civil Procedure Code (5 of 1908), Order 41 Rule 27 — Scope — Held —
Provision does not authorize any lacuna or gaps in evidence to be filled up at
the stage of appeal — It is the duty of the litigant party to show due diligence.
[Pramod Kumar Jain Vs. Smt. Kushum Lashkari] ...163

Rifaer afyar afear (1908 &1 5), M9 41 979 27 — favwaw -
affaeiRa — Sude el & ysHH ux ared ¥ fH<d)l S 3rerar 3iax 1 |=T ST
gTferghd 2] HRAl @ — YPHcH & UHDR &I I8 Hdd © [b 98 RIS douxdl
<o | @ate HIAR G?:rﬁ Al HgH TTDH) ..163

Civil Services (Pension) Rules, M.P, 1976, Rule 9(6)(b) — Institution of
Judicial Proceedings — Relevant Date — Held — Date of making complaint or
report to police, is the date of institution of judicial proceedings — Petitioner
retired on 31.12.2015 — Although challan filed on 05.02.2016 but offence was
registered on 14.09.15, hence judicial proceedings will be deemed to be
pending on date of retirement — Part of pension & gratuity rightly withheld —
Petition dismissed. [Chandramani Tripathi Vs. State of M.P.] ...692

Rifaer dar (o) a9, 7.3, 1976, (9% 9(6)(b) — =A% HrRfarfzar
&1 eIy — gwad fafer - siftifaiRa — gfes &1 @1 18 Riea ar Raid
@ fafyr & =R srfafzal & dwenua @1 fafr @ — arE 31.12.2015 &1
Aarige — Fefd AraT, 05.02.2016 &1 U¥Jd fHAT AT AT UG 14.09.2015 Bl
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AR USilgg fHar & o, ara:, dartgfea a1 faftr &1 =nfie sriarfzan
<fad gIHT 99 G — U9 9 SUGH & AT & Sfud ®u | a1 war —
it @R | (F==avil Burd {3, 9.9, 3<9) ...692

Constitution — Article 14 — Administrative Law — Tender — Rights of
Bidder & Authority — Power of Review — Held — Bidder participating in tender
process have no other right except right of equality and fair treatment in
evaluation of competitive bid — Apex Court concluded that authority has a
right not to accept highest bid and even to prefer a tender other than highest
bid when there exists good and sufficient reason — Authority can review and
overturn its decision or refuse to accept highest bid if it is found that any
irregularity is committed by officers/authority involved in tender
proceeding. [Deepak Sharma Vs. Jabalpur Development Authority] ...377

AT — SI=8T 14 — genfa® [afer — fAfasr — el @+ arel aeir
gIfera il & siferare — yaafdaiaT a1 erfea— aififaiRa — ffasr ufsear § amr
o X2 dicll @A ared @1yt qiell & Yoais § wHar & AR qen
frsuer SrgeR @ Riara &I 3y ISR 8] @ — gdl=a <ararerd 3 st
foar 2 fo e &1 Swaad diell TR T A AT YT a6 b 18T 3BT
IR yatwd HROT faer = g8 981 Swaad diedl 9 7371 3= fafasr & Wdfieor a3+
BT ABR 2 — s v+ oty &1 gafdaies den Saal e Gaar @
Jrerar afe I8 urm S @ & fifasr sriard 4 wnfia g siffreiRar / yritrerd
g1 ®ig Afrafaar +1Ra @) 18 2, a1 98 STaa¥ dicll & ©eR &+ 49
SHR B AT 2 | (S9d 1t 3. Seayqr s@aui—= ATRE) ...377

Constitution — Article 14 — See — Arms Act, 1959, Section 17(3)(a)
[Gajendra Singh Vs. State of M.P.] ...406

alaerT — gq=8c 14 — <@ — 3IIYeT eI, 1959, &RT 17(3)(a)
(o= Rig fa. 9.9, =) ...406

Constitution — Article 14, 15, 25 & 26 — “Jalabhishek” in Jainism —
Right of Religious Practice for Women —Held — In Terapanth sect temple, they
allow women to enter and perform puja, however only men are allowed to
perform “Jalabhishek” and to touch the idol as it is an idol of male
Tirthankar and that too after taking bath and after wearing dhoti and
dupatta — It is an essential religious practice in Terapanth sect and noway
amounts to discrimination or in violation of the constitutional rights of
women devotees — Petition dismissed. [Aarsh Marg Seva Trust Vs. State of
M.P.] (DB)...74

HIAETT — 3IJ0T 14, 15, 25 T 26 — W1 &+ 4 "G s — Alersit

# forv rfife ggfa &1 sifdere — sitafaaiRa — dwder dyar @ #fex o, 9
AFFSATSIT I YA SR TAT YOIl B DI AFANT ad 2, aA1fU dacl g&ul $I




INDEX 19

SN S R a1 qfd B el A B srgafa ) ol @ |ife 98 '
guy difar @1 Jfd @ qor 98 fl S $A @y wd gidl sk gueen
U5 @ YAl — d¥U YK § I8 U@ A gififs ugfa @ qor fed
YHR U HIHIG AT ATl A0 & GAgdH AHRT & Iead - B Bife
# 18 arar — Frfaser @fer | (3 arf dar gwe fa. 9.9, 7<) (DB)...74

Constitution — Article 14, 15, 25 & 26 — Religious Practice — Held — The
saints (munees) of Digamber sect do not wear cloth and female devotee is not
supposed to touch a male saint and a male devotee is also not permitted to
touch a female saint— Thus, idols of male Tirthankars are not supposed to be
touched by females — Such practice cannot be termed as discrimination.
[Aarsh Marg Seva Trust Vs. State of ML.P.] (DB)...74

GIGETT — 31207 14, 15, 25 9 26 — &Il & ygla— afifEiRa — farar
Yol / QUSRI & A1 96 gRvT T8 HRd © a7 AfZdl Had U JuY 9d $ el
TE BIAT € TAT U YRy Had bl HI Al dd S W2l $A DI AT T
Bt 8 — ara:, gy diefax) &) gfdar & afears grr wet 9 fear s
Y — Iad dgfa B AgHTd 18] Hal o1 ddhar | (@me qrf dar g fa. 7.y
r5) (DB)...74

Constitution — Article 14, 15, 25 & 26 — Religious Practice — Judicial
Review — Held — Courts have got no right to interfere with old age essential
religious practices which is not opposed to public order, morality, health or
any other fundamental rights — Courts are under obligation to follow
religious text in cases of religious disputes and to follow the old practices
prevalent in the religion so long as they do not violate constitutional rights of
individual. [Aarsh Marg Seva Trust Vs. State of M.P.] (DB)...74

GIAETT — o877 14, 15, 25 9 26 — &M@ yglfa— <% YafderiaT -
affeiRa — =ararera &1 e yr= srffard e ggfoat @ arer swaay
H &7 AfedR 2T faar war ? S 6 e caaver, Afaear, warey srerar
fo-Y o= wifars sifrer @ fauda 18 § — =~marery enfife faaret & gaon
A aiffe gery don e84 yafad yr=e ugfal &1 99 9@ 9| a)A @
qrearEf= @ o9 da 4 afad @ ddenfie AfreRT &1 Seaiud T8l dxd 8l | (s
71t AT g fa. 9.9, 7<) (DB)...74

Constitution—Article 21 & 226 — Public Interest Litigation — Unmanned
Railway Crossing — Construction of Road Over/Under Bridge & Level Crossing
— Held — As matter involves precious lives of citizens including school going
children as well as their properties, merely on ground of technicality and for
administrative lethargy, this fundamental right of life as guaranteed under
Article 21 cannot be taken away — State and its functionaries cannot take
refuge of shortage/constraint of funds to justify their inaction — Respondents
directed to take immediate steps for construction — For delay in construction,
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Union of India and State Government is equally responsible, cost of Rs.
10,000 each imposed — Petition allowed. [Mukesh Yadav Vs. Union of India]
(DB)...320

AT — 3Ig28T 21 9 226 — @ fod qIG — A9 ¥ed ¥eid HIRIT —
gd & HU%,/ A4 as® va Gade HIRIT &7 fafor — sififeaiRa — gfe wrra
A RS & g Sha e w@d oM ara 952+ wfia 2, & arer—wrer
Sa) "ufeadt +f sfadfera €, wr3 aeNe) vd gemafie Afsaar & smerR uy,
ITWT 21 B AAd YA $H ¥ d YTV & JARSHR S argw 181 ferar <
"l — IS TAT IHD USRS U= fFfdpaar &1 [maifaa ss g oIy
Y BH / qTET BT M 18] o Ghd — yoaeffror &1 fwfor & fog aoera s
SoM o forg ¥ fear @ — i A fade & fog, 9RT SRR & T
WHR I w9 4 HIER 2, 9&8$ 1R 10,000 . = AftRIfa — arfasr
AR | (o w ared fa. Jfoa= &ifw gfeam) (DB)...320

Constitution — Article 226 — Administrative Decision — Judicial Review —
Scope — Held — Scope of judicial review of administrative action is very
limited — High Court while exercising its power of judicial review of
administrative decision cannot interfere with the decision unless the same
suffers from the vice of illegality, irrationality or procedural impropriety — It
is not permissible for Court to examine validity of decision but can only
examine the correctness of decision making process. [Municipal Council
Neemuch Vs. Mahadeo Real Estate] (SCO)...278

iaenrT — @8 226 — yemafae [Qfvad — <& yafdealadt —
faware — afifEiRa — gemafe sRaE & =afie gAafddrea o1 ffwar
I Hifd 2 — Soa =rrer yemaie fafreaa o1 =nf¥e gafdared o
31 Y AfFT &1 gART Hd G99 99 a@ fafre=a § swaay T2 ) 9&al o9
a® b Iaa Adear, srarfdadr srerar yfharers Iefacrar @ v | aRya 9 &8t
— <marerd & oy fafreaa &) faftrm=rar &1 weaer s gy = @ uig
fafeag & o) ufpar &) ggar &1 daa e HR GHar @ | (AR
P18 fa g fa. weee S9a w=e) (SO)...278

Constitution — Article 226 — Allotment of Plot — Tender — Rejection of
Highest Bid — Held — Highest bid of petitioner rejected without assigning any
sufficient reasons merely on a complaint filed by a member of Board, who
herself was one of the member of Allotment Committee — Enquiry report,
favouring petitioner, was discarded by respondent and entire tender
proceeding was cancelled — Right of petitioner frustrated by arbitrary and
illegal action/ conduct of respondent authority — Respondent authority
directed to allot and give possession of plot to petitioner after completing
requisite formalities — Petition allowed. [Deepak Sharma Vs. Jabalpur
Development Authority] ...377
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WiaEerT — e80T 226 — Y@< HI dcd — [Ffdqr — I=aa¥ el
TP R fhar 51 — AffEiRa — arh &) S=aayq el &1, 991 i g«
SRV A, 91 @ o 9w ol &6 @ e 9fifa 3 & gewy off, & g1
U 6 R aRare 93 W e R far 1w — siig yfidss, § ard & ua
# o1 &l gyt g1 sRdIeR foar = aen sgef e srfard kg o1 18 oft
— ggeft gTfererl @) 99 dor Ay dRATS / ATaRT gIRT AT BT TSR
fawer gam — yeft yitrar &1, sniféra sitwarRedanRt &1 gof $1 & uwanq,
It B @ Idfed HXA TAT IUHT Heoll <7 B, FrRR@ fear war —
T JoR | (Sus il 4. SIeayR s@dud< AdTRRd) ...377

Constitution—Article 226 — Jurisdiction & Power— Term “any person or
authority” & “any other purpose” — Held — Article 226 confers power on High
Courts to issue writs for enforcement of fundamental rights as well as non-
fundamental rights — The words “any person or authority” used in Article
226 are not to be confined only to statutory authorities and instrumentalities
of State — They may cover any person or body performing public duty — The
word means enforcement of legal right and performance of any legal duty.
[Mahesh Kumar Jha Vs. Union of India] (DB)...342

HIAETT — e80T 226 — SIfEBINGT T wIfdd — esq “BHlg Ffad srerar
gIferarl” @ &g 3= gala1 — AREiRT — =87 226 Soa ATATAAT Bl
Hifdd IRl & |r—ar sHifad A¥aRI @ Yad+ =g Re ORI &4 31
ST U< AT @ — IJ8< 226 A YA A A vres "dig afda arerar
UGN Dad B YIS Ud I5a & 3ifaven e Hifg a8 @ — 3
e dd bT fAdad o) X2 fodl aafaa seEr e o smesifed ox Jad @
— 399 v1sg &1 31ef faftre arferer &1 yad= qor fed faftre ada &1 are= 2 1
(e AR 3 f3. g sitw i) (DB)...342

Constitution — Article 226 — See — Employees Provident Funds and
Miscellaneous Provisions Act, 1952 |[Om Prakash Vijayvargiya Vs. Employees
Provident Fund Organization|] .. *5

HIaETT — w87 226 — 7@ — HHAR GA—(fer 3% g1 SUTer
aiferfaraa, 1952 (3 yare fasraaifta fa. vraads yifas— wus ififrgoiy™)
%5

Constitution—Article 226 — Show Cause Notice — Validity — Held — Apex

Court has concluded that if show cause notice is found to be wholly without

jurisdiction or otherwise wholly illegal, Court can interfere into the matter
under Article 226 of Constitution. [Rakesh Soni Vs. State of M.P.]

...126

HIaeT — 37T 226 — BT garsil ey — faférr=ar — siftifsetRa
— galza <marer™ 4 Frsfa fear @ & afe sror qarsn [ifew gofa: fa=m
JARBTRAT ST AT J=AT Yoia: Jdg IR €T =, dl A-ATad diag= &
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ITBT 226 D ATV HHA H BT HR el © | RIS I 4. 7.9, I137)
...126

Constitution—Article 226 — Tender — Rejection of Highest Bid — Judicial
Review — Held — Respondent authority rejected the highest bid without
assigning any reason — Authority cannot be allowed to perform their
obligations as per their own whims and moods — Such rejection is arbitrary
and liable to be reviewed by the Court. [Deepak Sharma Vs. Jabalpur
Development Authority] ...377

a7 — 3778 226 — [Ad<T — S=gan il &7 edIBIN (ST SIT-T —
1% gafdaiss — afifaiRa — gyl gt 9 991 @18 srRr A
IoaaH diell @l ISR fHar — YIeR &1 IFS! Ireadrail &1 e DI
I Heib dAT SV ATAR B DI W] 18] <1 ST bl @ — Idd A Il
AT @ qUT UrTed gRT yAfdeied & o ag 2| (@ue waf fa
SITeyY SR AU JATREY) 377

Constitution — Article 226 and Criminal Procedure Code, 1973 (2 of
1974), Section 2(u) & 24 — Appointment of Government Advocate — Eligibility
Criteria — Held — Appointment is purely prerogative of State Government
and Court cannot interfere into it because such appointment is purely a
professional engagement — Petitioner has no legally enforceable right to
claim appointment as a matter of right — State Guidelines are merely
executive instructions and not statutory in character — Petition dismissed.
[Pawan Kumar Joshi Vs. State of M.P.] ...352

WIAEITT — 31787 226 Y9 TUS HlHAT Giedl, 1973 (1974 &7 2), €IIRT 2(u)
g 24 — W¥BIY] Siferaaar @1 [gfaa — yrFar aries - afifraiRa — Fygfea g
®9 O Vo WRPR BT WRATEIPR 2 3R AT 398 a¥aiy -8l d) bdl
Hify Saa Fyfaa gg w9 9 gfcas qa9g @ — I & ARBR & dR W
frafaa &1 <@ v &1 I3 faftre w0 9 yad-a after 98 @ — T @
feenfader w3 srfufas argeer @ dun & ygfa & 8 & — arfaer
TR | (491 AR Sref 4. 7.9 3159) ...352

Constitution — Article 226 & 227 — Difference in Jurisdiction & Power —
Explained & Discussed. [Mahesh Kumar Jha Vs. Union of India]

(DB)...342
IaerT — 3T 226 T 227 — IfErHINGr 7 FIfda 4 sfav — W< q
faafaa fed 1 | (AR R 31 3. gfee eifw giean) (DB)...342

Constitution — Article 226/227 — Maintainability — Held — Resolution
passed by Society for authorization to file a writ petition but there is no
mention of the fact that members of society would be bound by the judgment
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— Petition not maintainable because of incomplete resolution. [Kisan Sewa
Sangh Vs. State of M..P.] g |

WiaErT — sqee s 226 /227 — glyvfigar — afifaiRa — Re arfaar

U P BT UTRIGR <1 & foIg Al gRT Gy Ui fovar am 2 oy
39 029 BT BIs Sodl 8] & & Gad) © geg fvfa gRT egax 8l —
Yl GHeU g1 @ RO A1FaeT grvefi 181 @ | (fea aar w9 f3. 7.9, 7re7)
I |

Constitution — Article 226/227 — See — Civil Procedure Code, 1908,
Section 11 [Kisan Sewa Sangh Vs. State of M.P.] S |

AT — 3787 226 /227 — 7@ — Rifder gidbar wledr, 1908, €T 11
(foram |ar wu fa. 9.9. 3r59) s |

Constitution — Article 226/227 — See — Micro, Small and Medium
Enterprises Development Act, 2006, Section 19 [Fives Stein India Project Pvt.
Ltd. (M/s.) Vs. State of M.P.| (DB)...667

HIAETT — 38T 226 /227 — 7@ — Y&, Y 3I¥ HIH I fAbre
37ferfra, 2006, €177 19 (BTgoet X134 AT Uinide uT. for. (7.) fa. 7.9, 359)
(DB)...667

Constitution — Article 227 — Consent Decree — Fraud & Mis-
representation — Suppression of Facts — Effect — Held — Despite having full
knowledge of previous transaction/agreements and cancellation of such
agreement and by suppressing earlier proceedings, subsequent sale deed got
executed by R-2 in favour of R-1 is clearly a fraud played in connivance —
Fraud played with the petitioner as well as with trial Court while obtaining
consent decree in Lok Adalat — Fraud vitiates everything — Subsequent sale
deed declared null and void ab initio and is set aside — Respondents, being
guilty of misrepresentation, cost of 50,000 each imposed — Petitions allowed.
[Purnima Parekh (Smt.) Vs. Ashok Kumar Shrivastava] ...332

AT — 38T 227 — WeAld S — HYC T §AUIIT — a2l &l
fgrar — gurg - afifeiRa — qd SeaasR / SIRT a1 Idd HIR S GG DR
®T Yuf 99 81 & 9199c AT Ydax sriarfzal & fBumax, goaeff . 2 g
gaft #. 1 @ ua ¥ yemrqad! fawa fada feafea fear o, W g 4@
el g A A -1 e due @ — dld IcTad A ggafd fSa) urd oxd w9a
Al & I—Are faRer [_re™ & 9 A due A1 1 — Huc 99 5B
g @xar @ — uarqad! fasa e srga vd Ry 9 € 3= aifya fea
AT qAT R fHar a1 — yeffior & gafuqe@ & <Y 89 @ sRvl, 9
UR 50,000 BT <A JRRITUT — ARSI AR | (RFT R (i) fa. srene
HHR HdrEdq) ...332

Constitution — Article 227 — Supervisory Jurisdiction — Held — In
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exercise of supervisory jurisdiction under Article 227, Courts have devised
self- imposed rules of discipline on their power — Supervisory jurisdiction
may be refused to be exercised when an alternative efficacious remedy by
way of appeal or revision is available — High Court can also refuse to exercise
power of superintendence during pendency of proceedings — Such power of
superintendence cannot be invoked to correct an error of fact, which only a
superior Court can do in exercise of its statutory power as Court of Appeal —
Such power should only be used when the act shows gross failure of justice or
grave injustice. [Mahesh Kumar Jha Vs. Union of India] (DB)...342

GIAET — sgeeT 227 — gdervr sifEHRar — afifaiRa — g8
227 & JAd G ARHIRTT S YT A, RATAAT 7 U Al R W@
g1 JIRRIMG gz & el & yafeua fear @ — wddeor siftaRar &
9ART 4 $HR fHAr o 9dar @ o9 dfid Ifqar gAer & Aead 9 Ud
dafeud IUAR SUAS 8l — Sod AR dRIAIEA & «dfdd @1 & SRE
3refleor @) wIfed &1 gAIT H31 A sHR H B gdbdT 2 — 3referor ) o) s
BT AAcid a2 P e DI AR Bg 81 (o1 I Gbdl, 1 {6 daal (@b aRS
raTerd, rdiefl =maTerd @ Aif st S wfad & AT § &Y Awar @ —
I ATa BT YA Dad A9 (AT ST AT @ Sl BT 1T b faberar sierar
I AT <2TaT 8 | (M9 HaR = fa. gfoe aifw gfean) (DB)...342

Court Fees Act (7 of 1870), Section 7(iv)(c) & 7(v)(a) — “Cancellation of
Sale Deed” & “Declaration of Sale Deed as Void” — Held — “Cancellation”
implies that persons suing should be a party to the document — If executant
wants to avoid sale deed then has to seek cancellation of sale deed and has to
pay ad-valorem court fees u/S 7(iv)(c) whereas if non-executant seeking
declaration of sale deed as void, then he has to pay as per second proviso to
Section 7(v)(a) of the Act of 1870. [Godhan Singh Vs. Sanjay Kumar Singhai]
4

ITTd B SfEa9 (1870 @71 7), &RT 7(iv){c) T 7()(a) — “fapa
fad@ &1 ¥gadvor” g “fAHg fAda @1 I & &y 4 "Iyor &l arar’ —
IFfEiRa — "Igeevr fafda oxar 2 & arg o 9 aafdd ads @«
9gHR B4 Ay — afe fFoardy fassa fada | 9= argar @ @1 S9 fawa
fadl®™ $1 IE BT BT AT 1870 & AT B aRT 7(iv)(c) B Aavia
HRTJIR [AR—TAA Yodb ST A AT 8RN Siafe afe AR—Fsardy fasma
faela & Y= B B =N 9rEdr 2, mwwﬂv)(a)?ﬁ%?ﬁﬁwqai$
ITER HIATE HRAT 11T | (e s fa. 9o gaR Rieg)

Court Fees Act (7 of 1870), Section 7(iv)(c) & 7(v)(a) — See — Hindu
Minority and Guardianship Act, 1956, Section 8(1) & (2) [Godhan Singh Vs.
Sanjay Kumar Singhai] ... %4
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ITITTY BN T (1870 BT 7), &II%T 7(iv)(c) T 7(v)(@) — 3@ — fog
SITCTIdT 37X Tverdhar ferfa4, 1956, &vr 8(1)  (2) (Me= Rig fa. dow
FIR Riws) ... %4

Criminal Jurisprudence — Retributive Punishment & Utilitarian
Punishment—Discussed & explained. [Miss X (Victim) Vs. Santosh Sharma]

...461

STYvTfEr® fafer s — gfaeneneis gvs g 3ugifirarard] qve — fadfaa

T e | (g waw (fifsan) fa. dary wm) ...461
Criminal Jurisprudence — Street Harassment — Discussed & explained.

[Miss X (Victim) Vs. Santosh Sharmal] ...461
3TuRIfer® faferemes — gs& gv scfis — fadfaa q wse | (g vas
(hifsan) fa. sary ) ...461

Criminal Jurisprudence — Theory of Broken Windows & Theory of
Marginal Deterrence — Discussed & explained. [Miss X (Victim) Vs. Santosh

Sharma] ...461
TRIfer® fafer e — ¢l fasiyal &1 Rigra a i ARl &1
Rigra — fadfaa 9 wse | (Fra vaa (difsarn) fa. Saiy emf) ...461

Criminal Practice — Circumstantial Evidence — Death Penalty — Held —
It would be totally imprudent to lay down an absolute principle of law that no
death sentence can be awarded in a case where conviction is based on
circumstantial evidence — Such standard would be ripe for abuse by seasoned
criminals who always make sure to destroy direct evidence. [Ravishankar @
Baba Vishwakarma Vs. State of M.P.] (SC)...289

q1fos® ygfa — yRReifaw— wred — ggqve — aififaiRa — as fafd
&1 s fae Rigia yfrurfad &1 gof wu 4 sifaaal g1 fb e ¢4 yavor 4
A <vsTa¥ Y& gl f&ar S "ear o uRRefae—a wiea wr vl
ATETRT B T 8 — Idd AS VH Udd JAWIRRN §RT GHUANT & forg aRuaq
BN Sl Q9 y¥d Wieg e &er gihalaa avd 1 RfIviar 8% 9mEr
faeaaHi fa. 9.9 wr5w) (SC)...289

Criminal Practice — DNA & Ocular Evidence — DNA typing carries
high probative value for scientific evidence and is often more reliable than
ocular evidence. [Ravishankar @ Baba Vishwakarma Vs. State of M.P.]

(SC)...289

q1fe® ygia — €1 v v q a1y |1ey — d<1f~1d |ied 2q, SIY-y I8 fur
Sod Y-l 3@l 2 AR YT a1gy aied | Afdre favawy gar 2
(favier S» 9191 fazaaHt 9. 7.9, w=9) (SO)...289
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Criminal Practice — Enmity — Held — Enmity is a double edged sword —
It can be the motive but it can also be a reason to falsely implicate the other
side. [Imrat Singh Vs. State of M..P.] (SC)...548

TaRIfEIS ggla — dg=rvgar — sfifEaiRa — d9-TRar ga ddaR @ —
YT B Bl Al © ol gz 3T Uel B AT ferad H b1 U bRer 7 8l
udhar 2 | (3¥Ra Rig fa. 7.9, we.) (SC)...548

Criminal Practice — Sentencing — Concept — Crime Test, Criminal Test
& Comaparitive Proportionality Test — Discussed and explained. [State of
M.P.Vs.Udham] (SC)...309

QTOS® ygid — TUSIReT QAT ST — T Hey=IT — JUE YRevl, qIfvsd
T 9 AP U uieger — fadfaa va wuse fdar @ (WY, s fa

JEH) (SC)...309
Criminal Practice — Sentencing Policy — Discussed and explained.
[Deepak @ Nanhu Kirar Vs. State of M.P.] (DB)...495
qIfvs®d ygla — qvsreer @) Hifa — fadfaa qon wse | (fud B g
foR fa. 7.9, 59) (DB)...495

Criminal Practice —Sentencing Policy — Object—Held — Twin objective
of sentencing policy is deterrence and correction — What sentence would
meet ends of justice depends on facts and circumstances of each case — For
awarding appropriate sentence, Court must consider the gravity of offence,
the nature and motive of crime, the social interest and conscience of the
society and all other attendant circumstances. [Bhagirath Vs. State of M.P.]

...210

q1s® ggla — qvsIeyr Hifa — 8qeey — afafaaiRa — gvser Aifa
$ JIeY S AR td guR 8 — 19 91 Svsa ¥l <A &1 gfed &Rm a8
JA® g0 & aAl g gRRerfaal w ek exar 2 — wfaa ey
afrfoffa s 39, <ImaTed &1 suRg @Y THRAT, IR & WwU U9 B9,
wHfoTe 2 am 999 @1 siawadr aar 9+l o "eftra uRRerfar o«
faaR o1 Tz | (wrfike 9. 9.9, ) ...210

Criminal Practice — Suggestion by Defence Counsel — Scope & Effect —

Held — Accused cannot be convicted on basis of suggestions given by defence

counsel during cross-examination — Accused can be convicted only on basis
of evidence produced by prosecution. [Anil Patel Vs. State of M..P.]

...482

qIfs® ygfa — §a19 9T & 3iferaadr givT §siid — [awdR  g41d —
iR — sfrgaa &1, yfdudier & RE 9919 va & siftaar grT A
T YAl b AR WR II9Ng T fHar &1 ear — AP dl ddd
A gRT U¥gd 53 A 91eg & R W) AvRig fear < aaar 2
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(arforet wed fa. 7.9, 3159) ...482

Criminal Practice — Test Identification Parade — Held — In a matter,
Apex Court concluded that, in TIP, number of persons should be
“reasonably large” —In instant case, 4 persons participated in TIP, cannot be
termed as improper or contrary to direction of Apex Court. [Deepak @
Nanhu Kirar Vs. State of M.P.] (DB)...495

gifts® ggfa — vsar7 yvs — affaeaiRa — e ama 4, wal=a
AT 1 frewftfa fear 2 fo, ygaq R ¥, aafdaa o g genfad wu a
991 g =1fdy — ado= gyaver 4, ygad s A IR Aafaa wffea gu, 4
Iffaa aen wal=a =rare & e & ufdaa a8 w1 o 9@ar | (Sus S
g fevr fa. 9.9, wrsw) (DB)...495

Criminal Procedure Code, 1973 (2 of 1974), Section 2(u) & 24 — Public
Prosecutor — Term “Any Person” — Held — The term “any person” means any
person to whom instructions have been issued by the Public Prosecutor and
will include Government Advocate, Deputy Government Advocate, Panel
Lawyer or any other third person — All Government Advocates appearing on
behalf of State are deemed to be Public Prosecutor. [Pawan Kumar Joshi Vs.
State of M..P.] ...352

QUS UfHaT Aledl, 1973 (1974 &7 2), €T 2(u) T 24 — ell® fAAIoTH —
?rsg B3 Jfea — afafeaiRa — e o3 aafaa” o1 ek 2 o3 aafea o
die IfES® gRT IR ol f&d M g ik sud e 3ifeaa,
St /39U W™ rfraadn, d9a qata a1 dIs o= g Aafda e @ —
IS B IR A SURAA 81 a1l I+ GRS SifSraaqanrTor e [Afrasied A4

T 2 | (e FAR e fa. 7.9, r59) ...352
Criminal Procedure Code, 1973 (2 of 1974), Section 2(u) & 24 — See —
Constitution —Article 226 [Pawan Kumar Joshi Vs. State of ML.P.] ...352
qUE JfHaT wfedr, 1973 (1974 &7 2), €IRT 2(u) T 24 — @ — GIAETT —
e8T 226 (a1 HAR S fa. 7.9, W) ...352

Criminal Procedure Code, 1973 (2 of 1974), Section 53-A(4) — DNA
Report — Held — Section 53-A(4) provides a procedure and every procedural
failure will not vitiate the entire examination — Merely because time and
duration of test is not mentioned in the report, it will not vitiate the said
report. [Deepak @ Nanhu Kirar Vs. State of M.P.] (DB)...495

qUe JfHar wfear, 1973 (1974 &7 2), €T 53—A(4) — S1v7.0. Ryl —
IFffeaiRa — aRT 53—A(4) v ufhar Susfea st @ dor A+ ufbarais
fawerar Gyl e &1 gfya T8 SN — A3 gfF ST &1 G g2 At &
Seorw yfdss A 18 foar 1 2, a8 &f¥a Raid &) gfia 98 &) (@us
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I% g fHIR fa. 9.9. T) (DB)...495

Criminal Procedure Code, 1973 (2 of 1974), Section 125 and Civil
Procedure Code (5 of 1908), Order 6 Rule 17 — Amendment Application —
Maintainability — Held — No specific bar that provisions of Order 6 Rule 17
CPC are not applicable in cases of 125 Cr.P.C. — Proceedings u/S 125 Cr.P.C.
are quasi civil in nature, thereby has ingredients of both civil and criminal —
Magistrate can allow amendment application in proceedings u/S 125 Cr.P.C.
—Revision dismissed. [Sanjay Kumar Shrivastava Vs. Smt. Pratibha] ...218

qUs Hiar wledl, 1973 (1974 &T 2), &IIRT 125 ¢4 Rifder ufbar wfear
(1908 ®T 5), 1R 6 47 17 — GeNerT a7 — gryofigar — ffaiRa —
4T ois fafafdse aofv = 2 {6 9.9 & a1 125 & g0l d RS
AT 6 719 17 & IUSY @R[ 18] 8Id © — U4, DI ORI 125 & Faid
Friarfeal s —fufda w@wu @1 2, forwa sad fafde den sifvss 31 @& aca
? — AR € €99, @ ORT 125 & 3idiiad srRiaifzal § wened & fore smdgs
HHR B Gbhdl & — FTHET GRS | (o7 |AR sNaredd fa. siaed) ufaan)
...218

Criminal Procedure Code, 1973 (2 of 1974), Section 125 and Hindu
Marriage Act (25 of 1955), Section 13-B — Agreement — Jurisdiction of Court —
Held — Right of maintenance is a statutory & continuing right and quantum
may vary from time to time, party cannot contract out of the same — Wife
cannot bind herself by agreement not to apply for maintenance — Court has
jurisdiction to look into circumstances under which such agreement was
reached — Jurisdiction of Court is not ousted by such agreement. [Sanjay
Kumar Shrivastava Vs. Smt. Pratibha] ...218

que gibaTr dledr, 1973 (1974 &7 2), €RT 125 ¥4 fe~g fdarg a4
(1955 ®T 25), €IRT 13—B — &N — =111 &1 iferawrear — afafeiRa —
TRUYIYT $T AHR Th S 9 FRAX ARVSR & T2 931 99 99 W)
yRafida g1 aadl 2, vaadrR Saa & d@faqr grRT @ 98 Gdar — g,
HRUTINO] ¥ ATAGT 7 B3 B ol HIR §RT €A BT 9184 T3] SR Ghell & —
AT &1 39 gRRefoay wR faar = @ siffeiRar @ fme sefia S
BIR 3T AT — IFd SR §RT ARTAT DI JABTRAT DI 3T 21 fHAr SIran
2 | (Forg §AR sfaraa fa. sheeft gfom) ...218

Criminal Procedure Code, 1973 (2 of 1974), Section 125 and Hindu
Marriage Act (25 of 1955), Section 13-B — Maintenance — Entitlement —
Changed Circumstances — Held — Wife received permanent alimony 14 years
back, in a compromise u/S 13-B of Act of 1955 — Now circumstances has
changed with her needs as per age and rise in cost of living — Income of
husband has also increased — Wife entitled to claim enhanced maintenance
especially when no restriction is imposed in earlier compromise — Husband
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granted liberty by trial Court to file consequential amendment in rebuttal —
No prejudice to applicant/husband — Revision dismissed. [Sanjay Kumar
Shrivastava Vs. Smt. Pratibha] ...218

qUE JiHAT Aledl, 1973 (1974 &7 2), €IRT 125 V9 [e+5 [darg ifef-a%
(1955 ®T 25), &IRT 13—B — “RUGINUT — §HGINl — decll g5 gRReIfaar —
affaeiRa — uht 7 1955 & sfSf™T @Y aRT 13-B & favia vs wHsita o,
diqe ad yd il Frafs «ga uta fHar — 319 99 & IR S| AraeIHarsil
aert fate @ ¥ gfg @ arer aRRRefor 9ga 18 & — ufa o ama § +f gfg g8
2 — Uil &l 9¢ gU WRVIUINYT BT STdT SR ST IAHR 2, faey ©u 4 o9 gd
s # $is dee siftRIfa 92 @ — faarer =marea gy ufa & @sq #
gRenfie Wees UK $3A oq WdAdl Y& DI T3 — 3dad /Ufd )R $ig
gferae yara 1€ — grieror @iket | (o1 AR sfiarad fa. sfrrdt gfan)
...218

Criminal Procedure Code, 1973 (2 of 1974), Section 154 — FIR —
Contents — Held — FIR is information of incident at the first instance and
therefore FIR need not contain minute details. [Miss X (Victim) Vs. Santosh
Sharma] ...461

qUS HldT iedl, 1973 (1974 &7 2), &RT 154 — g4 §F=7 glfadad —
sgadeg — ARrERa — g Y- ufids yoM IR geA1 &) ga+1 8 ol
gafaq yer Jar yfadea # adie faawor siafdse o @) smavasar 18 2 |
(Fra waa (fifsan) fa. Gary zmf) ...461

Criminal Procedure Code, 1973 (2 0f 1974), Section 154 — FIR —Held —
FIR admittedly recorded after visiting the spot by police — There is a
possibility that the story could have been concocted after seeing the site and
conferring with all the villagers. [Imrat Singh Vs. State of M.P.]  (SC)...548

qUS iHAT Wledl, 1973 (1974 &T 2), €IRT 154 — FeIi Y- glada1 —
afrreERa — ger gaa1 ufidsa yferd gRT gearerd &1 SIRT &34 & 934rq
ahd ©U A <ol (AT 7T — geArerd & @ a1 g IR @ qadd
Y & UTATd I8 GHIGAT & [ S A= d 8l aadl off | (39Ra Rig fa. 7y
) (SC)...548

Criminal Procedure Code, 1973 (2 of 1974), Section 154 — See — Penal
Code, 1860, Sections 406, 420 & 409 [Manoj Kumar Goyal Vs. State of M.P.]

...522
QUS HiHgT Wfedr, 1973 (1974 &7 2), €T 154 — 7@ — QU Wladl, 1860,
ETIRTY 406, 420 T 409 (WIS FAR A 4. 7.9 I137) ...522

Criminal Procedure Code, 1973 (2 of 1974), Section 173(2) — Final
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report was filed submitting that no offence was found to have been
committed by appellant — Magistrate issued directions directing police to file
charge-sheet — Held — Such a direction is wholly unsustainable — Appeal
allowed. [Ramswaroop Soni Vs. State of M.P.] (SO)...41

qUE Hiar dfedr, 1973 (1974 &7 2), RT 173(2) — ifaw uftdss gw
frraes @ arer yxga fear o & srdfiareft g1 &1 stuxre w1Ra fovar s
T2 9T AT — AfoRg € A gferd &l ARIY uF 9¥gd &< @ forg R avad
80 ey ol fed — aifrfreaiRa — Sar ffieer dqof ®u @ &> 9 9 o
A 3 — el AR | (RFRawy 9i-l f3. 9.9, 7r59) (SC)...41

Criminal Procedure Code, 1973 (2 of 1974), Section 197, Prevention of
Corruption Act (49 of 1988), Section 19(1)(c) and Municipalities Act, M.P. (37
of 1961), Section 94 — Sanction — Competent Authority — Held — Since every
appointment/removal made by Municipal Council is subject to approval by
State Government, State satisfies the requirement of competent authority
u/S 19(1)(c) of Prevention of Corruption Act — State Government being an
authority superior to Municipal Council is having powers of validating an
appointment made u/S 94 of the Act of 1961 — Sanction issued by State
Government was proper — Application dismissed. [Kamal Kishore Sharma
Vs. State of M.P. Through Police Station State Economic Offence]

(DB)...236

QUS YIHAT Aledl, 1973 (1974 &7 2), 1IRT 197, GIFIY A1G1RT 3iferfa+
(1988 ®T 49), €IIRT 19(1)(c) va TIRYIfeiadT SIfEfTaH, 9.49. (1961 &T 37), €TIRT 94
— Fopdl — werw yifgardl — afieaiRa — gfe TRufasr uRve gRT @1 18
yA® Y /serm S, 99 WRGR §RT 3gAIed @& 39 8, IR
fraror st @Y arT 19(1)(¢) @ T, G& UISHRY Y Tasaddr &!
MR IR AT & — U WROR & U, TRUTTADT URYE ¥ U Yax ITrar
B @ A1 1961 & AR I gRT 94 @ Iida 1 WE feeh Fgfaa a0t
fafermr=adr 39 &) Afdaar @ — ST WOR gRT SR &I 73 Jod) Sfaa off —
T @IS | (G3d feenx wHf 3. 7.y, 9 g1 gfer e we seAlfia
3ite) (DB)...236

Criminal Procedure Code, 1973 (2 of 1974), Section 197 & 482 — See —
Penal Code, 1860, Sections 323, 294 & 352 [Ramanand Pachori Vs. Dileep @
Vakil Shivhare] ...249

qUS HIHAT WlRdl, 1973 (1974 7 2), €T 197 482 — 3@ — GUS
Tfedl, 1860, €TIRTY 323, 294 T 352 (M= AR} fa. feehiu S® aala Raw)
...249

Criminal Procedure Code, 1973 (2 of 1974), Section 227 — See — Penal
Code, 1860, Section 306 | Anil Patel Vs. State of M.P.] ...482
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QUE HIHIT Afedl, 1973 (1974 &7 2), €IRT 227 — *@ — VS Hledl, 1860,
£71%7 306 (31f-el U o fa. 9.9, =) ...482

Criminal Procedure Code, 1973 (2 of 1974), Section 273 — Recording
Evidence in Absence of Accused — Held — Trial Court erred in recording
evidence of witness in absence of accused without any specific reasoned
order, overlooking the mandatory provisions of Section 273 Cr.P.C. — Matter
remanded to trial Court for examination and cross examination of witness in
presence of accused and adjudication afresh. [State of M.P. Vs. Ravi @ Toli
Malviya] (DB)...724

qUS HihdT dledl, 1973 (1974 @7 2), €T 273 — frgad &1 srguRkerfa
o e it fagr s — sfifeiRa — faarRe <I—Tad 4 < ud. )
ORI 273 & AU SUSE] I @ HRd gy, 941 fHd fafafdse waron
AR & JRYFT &1 srfuRerfa # wiell & wey sfifaRaa s Ffe a1 @ —
AT AT &1 SuRerfa 7 wreft & uderor qon yfaudiaer f&d S= aen
RR 4 =rfeigs g faare <arad &1 gfaufda | (. s fa. /e s
qrell "rerdi) (DB)...724

Criminal Procedure Code, 1973 (2 of 1974), Sections 273, 299 & 317 —
Examination of Witness in Absence of Accused— Held — Apex Court concluded
that section 273 opens with expression “Except as otherwise expressly
provided...” and the only exception is that if accused remained absent for
circumstances mentioned u/S 299 and 317 Cr.P.C., no examination or cross-
examination of witnesses could be undertaken. [State of M.P. Vs. Ravi @ Toli
Malviya] (DB)...724

QUS HIHAT Hledl, 1973 (1974 &7 2), €TV 273, 299 317 — SAYTFd &1
srguferfar 4 wreflt &1 y¥eror — sififeaiRa — wal=a =ararea ° fssfia fear
2 T arT 273 ST 3T AfITd ©U A SuSEa @ Sue Rara afrafad
A ARH BIdl & TAT YHATA IAUaAlg I8 o & Afe IR a .94, 3 9RT 299 ¢4
317 @ Jdifa SfearlRaa uRRerfaal 8g srgufkera vear 2, a1 |l &1 oI
gdegor srerar gfaudleror & fear o Gdar Wy, wsw fa. Ay S qref
) (DB)...724

Criminal Procedure Code, 1973 (2 of 1974), Section 293 — See —
Narcotic Drugs and Psychotropic Substances Act, 1985, Section 21(a) [Ballu

Savita Vs. State of M.P.] .. %6
QUS HiHaT Afedl, 1973 (1974 &7 2), €IRT 293 — <&@ — @19 30 9fer 3iiv
TT:gHTd yered T4, 1985, €177 21(a) (docf Afaar fa. 7.9 1) ... %6

Criminal Procedure Code, 1973 (2 of 1974), Section 300 — See —
Prevention of Corruption Act, 1988, Section 13(1)(d) [Vijendra Kumar
Kaushal Vs. Union of India] (DB)...399
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qUE JfHAT Afedl, 1973 (1974 &7 2), €177 300 — @ — GECIFIY [HaR0T
e, 1988, €177 13(1)(d) (foi—< HIR diera 3. g aifw gfeam)
(DB)...399

Criminal Procedure Code, 1973 (2 0f 1974), Section 313 —Scope — Held
— Statement of accused u/S 313 Cr.P.C. can be taken into consideration and it
is permissible to use it when it corroborates the prosecution case. [Deepak @
Nanhu Kirar Vs. State of M.P.] (DB)...495

qUs UlHaT Aledl, 1973 (1974 &7 2), &IRT 313 — faware — affeiRa —
TUE. B URT 313 B A d YT &1 A fdaR A forar S Gadr @ aen
SHGT SYANT HIAT IR @ 9 I JPATAT YHT o) "Yfe xar a1 | (Sus

I% g fHIR fa. 9.y, w) (DB)...495
Criminal Procedure Code, 1973 (2 of 1974), Section 313 — See — Penal
Code, 1860, Section 306 [ Anil Patel Vs. State of M.P.] ...482
QUS HiHaT Wfedr, 1973 (1974 &7 2), €IRT 313 — @ — QU Wladl, 1860,
&71%7 306 (31fat e fa. 7.9, =) ...482

Criminal Procedure Code, 1973 (2 of 1974), Section 317 — Recording
Evidence in Absence of Accused — Held — Section 317 provides special
provision for recording of evidence in absence of accused if he is represented
by his pleader, but the condition precedent is, the reason for doing so should
berecorded by the Judge. [State of M.P. Vs. Ravi @ Toli Malviya] (DB)...724

qUS HihdT Hledl, 1973 (1974 &7 2), €T 317 — 3AYad »l sgufeeifa
# warey sifffeféaa faar arar — affaiRa — arT 317 affgaa @ srgulRerfa
A ey Affafaa s 2g faffds Sudy Sudfta owar 2 afe saa srftraan
g1 a1 yfafaftra fear srar 2, wg gRivmer od 97 2, f5 U & 2q)
HroT =ararefier grRT sififerRaa fear s anfaw | (wy. s fa. 39 s aiefl
qrerd) (DB)...724

Criminal Procedure Code, 1973 (2 of 1974), Section 320 — See — Penal
Code, 1860, Sections 406, 420 & 409 [Manoj Kumar Goyal Vs. State of M.P.]

.0.522
QUG HIAT ledr, 1973 (1974 B 2), €T 320 — @ — Gvs wlRdl, 1860,
EIRTY 406, 420 T 409 (AW FAR NI 3. 7.9 I759) ...522

Criminal Procedure Code, 1973 (2 of 1974), Section 320 & 482 —
Compromise — Grounds —Held — High Court ought to have appreciated that it
is not in every case where complainant entered compromise with accused,
there may not be any conviction — Such observations are presumptive —
Prosecution still can prove the guilt by leading cogent evidence or medical
evidences. [State of M.P. Vs. Dhruv Gurjar]| (SO)...1
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qUE GfHaT wfedr, 1973 (1974 &7 2), €IRT 320 T 482 — GHZI AT — 3ITER

— ffEfRa — S=a AT &1 I8 YeaTd ST ATfey fb THT 8% Uh gahvl

# 781 2 wier uRard) 3 Afrgaa & arer wesiar fean g, agi «1s qiwfafy T

B AHdl — U4 HUEY SUHRVITATS & — RIS vl ff aa ol wer sremar
fafecdia a1 yxqa &= I1¥ar |1fed s g&dr 2@ | (7.9, I3 3. g 1eiv)

(SO)...1

Criminal Procedure Code, 1973 (2 of 1974), Section 320 & 482, Penal
Code (45 0f 1860), Sections 307, 294 & 34, Arms Act (54 of 1959), Section 25/27
and Dakaiti Aur Vyapharan Prabhavit Kshetra Adhiniyam, M.P. (36 of 1981),
Section 11/13 — Compromise/Settlement — Grounds — Held — High Court failed
to consider the seriousness of offence and its social impact and that the
offences were against society at large and were non-compoundable u/S 320
Cr.P.C. — Accused facing several trials for serious offences — High Court, in
exercise of powers u/S 482 Cr.P.C., without application of mind has
materially erred in mechanically quashing the FIRs, by observing that in
view of compromise there are no chances of recording conviction and thus
failed to distinguish between private wrong and social wrong — Impugned
judgments set aside — FIR/investigation/ criminal proceedings directed to be
proceeded in accordance with law — Appeal allowed. [State of M.P. Vs. Dhruv
Gurjar] (SO)...1

QUS UfHAT Gfedl, 1973 (1974 &7 2), €1IRT 320 T 482, GUS wfedr (1860
BT 45), EIRTY 307, 294 q 34, ITYET T (1959 BT 54), €IRT 25 /27 ¥d SDhll
3iv wgyevur gwifaa &= fSfaas, 7y (1981 &1 36), €T 11/13 —
wgsiiar/ faaerT — sirenv — afffaeiRa — Soa <AraTer™ TRt Y THRGAT vd
SUD GHEISTS YHTd 94T I8 fh IR g8 391 R 99 @ faeg o vd €0
. B GRT 320 & avid A 2, R fdaR &+ H fava w81 — Ifgaa
THR ruRrE © fov 3M® faaRe &1 AT & 8T @ — Swa -y 1 J8
WU Hd gY 6 wwsiia @) gfte 9 qiufifyg sifffaRad a3 @ 31 sawar
T8 € T U9, D URT 482 B Iqvia AfFaAl & gAT ¥ aRash BT SUAT fd
Q91 gorm e ufaa<sl &1 Jifye wu 4 sffEfsa o A aifcas Ffe a1 2
aAaT safery Aol 1Y vd amifore 1Y & H9eg A} &+ A fawa v — snafua
fofa suRa — e gaar ufadsq /svvr /gifdss sriarfzal wr fafer
ITER SRIAE B3 =g MR fear @ — adia w9R | (7. w9 fa. ga
SiR) (SO)...1

Criminal Procedure Code, 1973 (2 of 1974), Section 320 & 482 — See —
Penal Code, 1860, Sections 406, 420 & 409 [Manoj Kumar Goyal Vs. State of
M.P.] ...522

QUE HiHgT wfedl, 1973 (1974 &1 2), €IRT 320 T 482 — @ — QU
HIadl, 1860, ETRTV 406, 420 T 409 (AAISI FAR NI fa. 7.9 I153) ...522
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Criminal Procedure Code, 1973 (2 of 1974), Section 357(3) — See —

Motor Vehicles Act, 1988, Section 166 |[Bhagirath Vs. State of M.P.] ...210
qUE Fibar Gledr, 1973 (1974 &7 2), &RT 357(3) — @ — #le¥ II7
SITEfa4, 1988, €177 166 (VTR 3. 4.9 1<) ...210

Criminal Procedure Code, 1973 (2 of 1974), Section 372 — See — Penal
Code, 1860, Sections 341, 354(D)(1)(i), 506-11 & 509 [Miss X (Victim) Vs.
Santosh Sharmal] ...461

QUE HiHgT Wfedl, 1973 (1974 &7 2), €IRT 372 — 7@ — QU Wladl, 1860,
&TvTY 341, 354(D)(1)(i), 506—1I1 7 509 (fo=1 vaa (fifsan) fa. wary wmf) ...461

Criminal Procedure Code, 1973 (2 of 1974), Section 451 & 482 and
ForestAct (16 0f1927), Sections 52 & 52-A, (as amended by Act No. 25 of 1983),
52(3), 52(4)(a) & 52-C— Confiscation Proceedings & Interim Custody of Seized
Vehicle — Jurisdiction — Held — Vide amendment, specific provisions have
been made for seizure and confiscation of property used in the offence under
the Forest Act — Authorized Officer has power to pass an order of interim
custody of seized vehicle and not the Magistrate — Once the authorized
Officer initiated confiscation proceedings, jurisdiction u/S 451 Cr.P.C. is not
available to Magistrate — Direction of High Court to release the seized vehicle
is contrary to law and is hereby set aside — Appeal allowed. [State of M.P. Vs.
Uday Singh] (SCO)...16

QUS YIHAT Hiedl, 1973 (1974 @7 2), €IIRT 451 T 482 ¥d a1 Jfefg%
(1927 T 16), EIRTY 52 T 52—A, (ST &5 1983 B 3iferf77 . 25 gIRT F2Nfera),
52(3), 52(4)(a) T 52—C — JTEEVT BIAQIEAT T ST<aATST AT8T BT AN FvEr
— gifereTRar — aifafeiRa — e @ wreaw |, a9 ferf s © favfa sruRTe
¥ SUAT B 78 dufed ) Sid) vq arferaxor & fore fafafdse Sudy fea 13 & —
g1 d ARSI Bl ST=aaT T8 &I AR JIRREAT ST TS AR IR S
31 wifdd 2 aom A e @ 98 — U@ IR Yitgd e gRT aifdexor
HRITIRAT IRT &) A 91 W), afoge & 9. &) ORI 451 & 3fdiid
JAHTRAT SUAS &I @ — SAIYST T84 Dl Bl ST Iod ARTAI BT Qe
fafer & ufdsa @ a1 vag gR1 UK fHar ordr @ — did 49R | (AU, I
fa. S<a f¥g) (SO)...16

Criminal Procedure Code, 1973 (2 of 1974), Section 482 — Interference
— Relevant parameters laid down by Apex Court, enumerated. [Kamal
Kishore Sharma Vs. State of M.P. Through Police Station State Economic
Offence] (DB)...236

QUS HfHar wfedr, 1973 (1974 &1 2), €T 482 — gwi&ly — Wdlzg
ST gRT I JoiTa Arugvs yivra fad 1 | (Saa feenx il fa
Y. I g1 Yferd R IH T 31T 3T ¥) (DB)...236
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Criminal Procedure Code, 1973 (2 of 1974), Section 482 — Quashment
of FIR — Grounds — Held — U/S 482 Cr.P.C., Court cannot take into
consideration external materials given by accused for arriving to a
conclusion that no offence was disclosed or there was possibility of acquittal.
[Kamal Kishore Sharma Vs. State of M.P. Through Police Station State
Economic Offence] (DB)...236

qUS HiHAT Wledl, 1973 (1974 &1 2), €RT 482 — G {a-T gladed
sifraEfea faar arar — smene — afifaeaiRa — arT 482 <Y @ Siaa,
AATAd 39 ey wR ugad @ fau f& @i sruRre ydfed ALl om sreman
JIvfda @ Garar of, fgad g1 & 18 98 9 @) fEar A 98 @

qhdT | (H3d fHeR el 3. 9.9, 359 gRT gfery Ve[ T sHAl e 3ih |)
(DB)...236

Criminal Procedure Code, 1973 (2 of 1974), Section 482 — See — Drugs
& Cosmetics Act, 1940, Section 25(3) & (4) |Glaxo India Ltd. (M/s.) Vs. State
of ML.P.] ...257

QUE HIFHIT Afedl, 1973 (1974 &1 2), €T 482 — t@ — 39fer 3N
garErT Gyt SifEaH, 1940, €RT 25(3) @ (4) (e gfsar fa. (7) fa. 7.y
oY) ...257

Criminal Procedure Code, 1973 (2 of 1974), Section 482 — See — Penal
Code, 1860, Sections 406,420 & 409 [Manoj Kumar Goyal Vs. State of M.P.]

...522
QUE HiHgT Wledl, 1973 (1974 &7 2), €TIRT 482 — @ — GUE Wladl, 1860,
ETIRTY 406, 420 T 409 (ATl AR NI fa. 7.9. I159) ...522

Criminal Procedure Code, 1973 (2 of 1974), Section 482 — See — Penal
Code, 1860, Sections 456, 471 & 120-B [Kamal Kishore Sharma Vs. State of
M.P. Through Police Station State Economic Offence] (DB)...236

QUS UIHAT Afedl, 1973 (1974 BT 2), €TIRT 482 — @ — TUE Wladl, 1860,
&RV 456, 471 T 120—B (H¥d fHen i f3. 7.9, 350 g1 gfor LWeA we
FHAIAD ATH W) (DB)...236

Criminal Procedure Code, 1973 (2 of 1974), Section 482 — See — Penal
Code, 1860, Sections 498-A, 506 & 34 [Shiv Prasad Tiwari Vs. State of ML.P.]

... 740
qUS UlHAT Afedl, 1973 (1974 BT 2), €T 482 — @ — TUE Wladl, 1860,
TRV 498—A, 506 T 34 (R1a ywrg foar fa. 9.9, Irsw) ...740

Criminal Procedure Code, 1973 (2 0f 1974), Section 482 —See — Uchcha
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Nyayalaya (Khand Nyaypeeth Ko Appeal) Adhiniyam, M.P. 2005, Section 2(1)
[Pradeep Kori Vs. State of M.P.] (DB)...660

qUE UfHAT Gledl, 1973 (1974 BT 2), €T 482 — @ — =g 1Tl
(@ve ~rgdic &1 srdler) sifefa4, 7.4, 2005, &vT 2(1) (9<9 8 3. 7.9
) (DB)...660

Dakaiti Aur Vyapharan Prabhavit Kshetra Adhiniyam, M.P. (36 of
1981), Section 11/13 —See — Criminal Procedure Code, 1973, Section 320 & 482
[State of M.P. Vs. Dhruv Gurjar]| (SO)...1

Sddt 3% yg¥or guTfada &7 siferf<g9, 9.9. (1981 &7 36), £1I%T 11,/13
— }W — GUS JIHAT Wiedl, 1973, €177 320 T 482 (A.9. <4 3. @ [<IR)
(SC)...1

Dowry Prohibition Act (28 of 1961), Section 3/4 — See — Penal Code,
1860, Sections 498-A, 506 & 34 [Shiv Prasad Tiwari Vs. State of M.P.] ...740

g gfaver ffa7 (1961 &1 28), €IRT 3/4 — @@ — QUE Wledl,
1860, ETIRTV 498—A, 506 T 34 (RR1a yarg faard fa. 9.y, =) ...740

Drugs & Cosmetics Act (23 of 1940), Section 25(3) & (4) and Criminal
Procedure Code, 1973 (2 0f 1974), Section 482 — Quashment— Right of Accused
— Expiry of Seized Sample — Effect — Held — Seized sample was not sent to CDL
within time — Sample expired — Valuable right of petitioner u/S 25(3) & (4) of
the Act was defeated — Continuation of prosecution will be a futile exercise —
Further, particulars of offence noted were not on basis of report of CDL or
Government Analyst, thus not sustainable — Proceedings quashed —
Application allowed. [Glaxo India Ltd. (M/s.) Vs. State of M.P.] ...257

srtafer siiv garerT aradt siferfra (1940 &7 23), €1R7T 25(3) T (4) V9 qUS
qibar Hledl, 1973 (1974 &7 2), €T 482 — NG IST [HIT SIT-T — G FT BT
BN — FTAYST T T TET — g41d — AT — \—rle—cmlﬂmﬁﬁ
T & Hiar AL T8 AJSI TAT — THA BT JGEE 8l AT — IAFRARET B
€T 25(3) 9 (4) & A, AT BT JeIar ARHR R 3T AT — AR
S @A U e gAiT &A1 R — saa AfaRad, stuvre &t AafeiRaa
faf¥fiear, W€iva s1erar e faveve & yfadss ux smenRa Y off, era:
SRAT G AR T8 — SrRiqifAl AfRafed — srds woR | (vddal sfear fa.
@) fa. w19. =) ...257

Electricity Act (36 of 2003), Sections 61, 63 & 86(1)(e) — Tariff
Regulations — Held — As per the Tariff order dated 17.03.2016, tariff of Rs.
5.92 per unit would apply to projects commissioned on or before 31.03.16
while the new rate of Rs. 4.78 per unit would apply to projects commissioned
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on or after 01.04.2016 — Actual date of commissioning would determine the
applicable tariff - SLDC data indicated that actual injection of power into
grid took place on 01.04.2016 — Appellants directed to process application of
R-1 for execution of agreement on that basis with effect from 01.04.2016 —
Impugned judgments set aside — Appeals disposed. [M.P. Power
Management Co. Ltd. Vs. M/s. Dhar Wind Power projects Pvt. Ltd.]
(SC)...263

faega siferf=ra# (2003 &7 36), &IIRTV 61, 63 T 86(1)(e) — SR® faf w7 —
e — SR e faAi® 17.03.2016 @ ITER, 5.92 . Ul SHIE &1
SR fAT$ 31.03.2016 I 3AAT IH Yd RA gz URATGARIT 4R R 81T
Safd 4.78 w. fd 1S @1 8 <X TS 01.04.2016 I A2AAT ITD YA
AR g3 RASRN WR AR 8 — R 811 @) arafas fafdr amy @19 arern
SR% sraaTRa e — o e S ¥t fwsT U8 <urtar @ f& i@ 01.04.2016
3l fre A arwfas wu 4 faGell ugars w15 — ardianeffror o1, 39 amEmR w®
fai® 01.04.2016 I Y9I R & Froure @ forv g@eff %, 1 @ amdes w®
PRArs d)A vq MR fear war — snafia fofa sure — srdfied fiRigd |
(T Y. gfaR A9oi=< @. fa. f3. 9. aR fa=s dfR visigeq ut. fa1)  (SC)...263

Electricity Duty Act, M.P. (10 of 1949), Section 3(1), Part B, Entry 3 and
Mines Act (35 of 1952), Section 2(1)(j) — Stone Crushing Units — Rate of
Electricity — Held — If appellant has a mining licence and carrying out mining
activity, being covered under the Act of 1952 and his stone crusing unit is
situated in or adjacent to mine, he will be liable to pay the rate of electricity
duty as provided in Section 3(1), Entry 3 of Part B (Table) of Act of 1949.
[Vandey Matram Gitti Nirman (M/s.) Vs. M.P. Poorv Kshetra Vidyut Vitran
Co.Ltd.| (FB)...608

fagga Yoo Siferfra4, 1.9. (1949 @71 10), &~ 3(1), 97T B, yfdfic 3 vq
@17 SITEITI9 (1952 BT 35), €177 2(1)(f) — ¥ BT FHIFAT — fAga »1 v —
afifaeiRa — afe arfianeft & uT @@=+ &1 A3dY @ 9AT 98 @ BT Hd B
BT ®, 1952 & AN & 3iqiia Ar=sifed 811 & BRI q2AT SHB! XTI BT
ShIs WH A AT 39D GHIYad! Rerd 89 & HIRUI, 98 1949 & A9 &) aRT
3(1). w—B (arferan) @1 yfafe 3 A Sudfe@ sguR fIza oo 3T X &1
HIAHE HA vg <l 3R | (< A Riedl fafor 1) fa. gadl. qd &=
faegd faaver . for) (FB)...608
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Electricity Duty Act, M.P. (10 of 1949), Section 3(1), Part B, Entry 3 and
Mines Act (35 of 1952), Section 2(1)(j) — Stone Crushing Units — Rate of
Electricity — Held — Rate of duty u/S 3(1) Entry 3 of Part B (Table) as
applicable to mines, cannot be applied/enforced upon those stone crushing
units which are only carrying on stone crushing activity whether or not
situated in or adjacent to a mine and are not involved in the mining activity.
[Vandey Matram Gitti Nirman (M/s.) Vs. M.P. Poorv Kshetra Vidyut Vitran
Co.Ltd.] (FB)...608

fagga gea 49, 9.9. (1949 &7 10), €RT 3(1) 97T B, yfdfic 3 vq
@17 AT (1952 BT 35), &TIRT 2(1)(f) — €I BRI gHIFAT — fAga st qv-
affreiRa — @™l W ARy arT 3(1) 9RT-B (arfaen) &1 gfafle 3 & sfasfa
3Ped DI TR DI I BRI P8I W AN/ Yafda 21 fHar o aoar i f&
$ad I HRIT BT 1 HR @ T dle 98 @ 9 a1 I9d aHiyad! Rera sf
Jreqar A2l a1 @A Tfafafer # e 71 87 | (@ wraw figd o (#7) fa
A 4. qd &= faega faavor &. for) (FB)...608

Electricity Duty Act, M.P. (10 of 1949), Section 3(1), Part B, Entry 3 and
Vidyut Shulk Adhiniyam, M.P. (17 of 2012), Section 3(1), Part A, Entry 6 —
Applicability — Held — Act of 2012 came into force w.e.f. 25.04.2012 and same
is not applicable with retrospective effect. [Vandey Matram Gitti Nirman
(M/s.) Vs. M.P. Poorv Kshetra Vidyut Vitran Co. Ltd.] (FB)...608

fagga Yoo Siferra4, 9.9. (1949 &7 10), &1e7 3(1). 9177 B, yfafic 3 vq
fagya g ST, 4.9. (2012 T 17), €1R7 3(1), 917 A, gfdftc 6 — gaioar—
affeiRa — 2012 &1 AfSf= 25.04.2012 |/ YA U A yad & AT AT
Iad qadell wu @ ar] A 2 | (@< Ara fried) o @) fa. gad). gd &=
faegd faavor . fo1.) (FB)...608

Employees Provident Funds and Miscellaneous Provisions Act (19 of
1952), and Constitution — Article 226 — Executive Instructions — Held — Where
the Act, Rules or Scheme is silent, then the gap can be filled up by issuing
executive instructions — Such instructions can only supplement the Rule or
Scheme, but cannot supplant the Rule or Scheme. [Om Prakash
Vijayvargiya Vs. Employees Provident Fund Organization] . *5

HH AR wfas—Afer 3w yeof Syaer sfefra+ (1952 &1 19), va Alaem7
— BT 226 — BNl g er— sifafaiRa — srer srfrfrm, s srerar
@ A4 2, Al SR el Bl TR &R, Fd¥ bl AR Sl &bl @ — Sad
I R et ¥ @) dad YT o) dad €, Afea Fram seEr @
P gl T8l Gdhd | @9 g fasaadfta fa. goards gifes< wvs
CINEIFTNE) .. *5
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Evidence Act (1 of 1872), Section 27 — Recovery — Held — Recovery will
not stand vitiated merely because the place of recovery of dead body of victim

was an open place and accessible to others. [Deepak @ Nanhu Kirar Vs. State
of M.P.| (DB)...495

G1e eI (1872 &7 1), &RT 27 — Ferwet — afvfaeifRa — sk
gfa w21 Bl W= gfe fifsar & T @1 Mg &1 @I S Gt I o
AT a1 DI uga H o7 | (S S g feR fa. 7.9 3159) (DB)...495

Evidence Act (1 of 1872), Section 58 — Admission — Held — Facts
admitted need not be proved but proviso to Section 58 gives full discretion to
Court to require the admitted facts to be proved otherwise than by such
admission. [Jagdish Prasad Patel (Dead) Through L.Rs. Vs. Shivnath]

(SC)...43

1&g g9 (1872 &1 1), €T 58 — wigla — ARfEiRa — Wad
Tl B AIfAT B BT IMALADAT A8l U &RT 58 HT R Wiad a2l &l
Iqd Wi 9 a1 gRT A1 4d - & forv =ararery &1 guf faasiieer adrn
2 | (STdier y¥Te ued (o) g1 faftres ufafafer fa. Rrasmer) (SC)...43

Evidence Act (1 of 1872), Section 90, Illustration-A — Thirty Years Old
Document — Presumption — Held — Patta document is 30 years old,
presumption can be drawn u/S 90 of the Evidence Act regarding its
genuineness because it is produced from proper custody and its execution is
established by witnesses — Sardar Kanungoo report of 1943 also shows
possession of plaintiff's predecessors — No cross appeal or cross objection by
appellant/defendant — No interference called for — Appeal dismissed.
[Pramod Kumar Jain Vs. Smt. Kushum Lashkari] ...163

A1EY eI (1872 @7 1), &IRT 90, g¢Td—A — 7 a5 Y7471 F¥crdor
— gyereor - AffEiRa — ucer sxads f a9 g 2, Sue) aRdafasdr &
e A Ared | $ gRT 90 B AT SUURC 99118 Sl Ah<ll & D
g Sfua fRem gRT uywga fHar 1w @ don IgaT fsare wefrer gy
WA 2 — 1943 @ V&R SN Ruld ff ardl & qaffreRal &1 o
gorieht @ — ardiameff /ufaardy g1 #1g ufa srfiar srerar gy 8 — +ig
FEIAY DI AMTTAGAT 8l — i @RS | (HIs IR o9 3. il gw
GEED) ...163

Evidence Act (1 of 1872), Section 90 — Presumption — 30 years old
Document — Held — Section 90 enables the court to draw presumption about
genuineness of document which is 30 years old — Mere allegations of fraud is
not sufficient to rebut it — Respondent/plaintiff has not controverted the said
presumption — No document produced by plaintiff to prove the said
document to be a forged one. [Jagdish Prasad Patel (Dead) Through L.Rs.
Vs. Shivnath] (SC)...43
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1 SIfEIrI (1872 &7 1), €IIRT 90 — BYEIRVIT — 30 9 YRTT Gwdldol
— afifreEiRa — aRT 90 AT &1 U SXATAS &I AT S IR H SULRUT
$3 Bg gud I @ S 5 30 99 gRET @ — 9 $UC B AMHAA I
Ged ¥ g waiw 81 8 — gcaeff /ardl 7 Saa SuaRen &1 wve 1 fHar
2 — B AT & Hefud Aifed w31 g 914l §RT BIg Sxddo U¥gd
21 foar 3 | (Srder g9 ued (Jaa) grT fafere ufafafer fa. Rramrer)

(SC)...43

Evidence Act (1 0f 1872), Section 114 — See — Penal Code, 1860, Section

379 & 411 [Deepak Ludele Vs. State of M.P.| ...518
a1e AT (1872 &7 1), €IRT 114 — }@ — TS HlEdl, 1860, £IIRT

379 T 411 (s g fa. 9.9, I) ...518
“Extra-Marital Affair” — Discussed and explained. [Anil Patel Vs.

State of M..P.] ...482
“faqreav weaer” — fadfaa va wuse fooar wan | (@rfra ueo fa. 7.y, =)

...482

Food Safety and Standard Act, (34 0f 2006), Sections 49, 51, 52, 54 & 58
and Prevention of Food Adulteration Act (37 of 1954), Sections 7(i), (ii), (v) &
16(1)(a)(i), (ii) — Substitution of Sentence By Penalty — Held — Act of 1954 has
been replaced by the Act of 2006 whereby sentence for misbranding and
adulteration under 1954 Act has been substituted by penalty — Applicant
entitled to benefit of changes in law — Penalty imposed in place of sentence —
Revision partly allowed. [Harish Dayani Vs. State of M.P.] ...226

GTel GeeT 3I% AT1d eI, (2006 HT 34), €IRTY 49, 51, 52, 54 T 58
U9 @rel UAFeT (AT SiferfAagw (1954 &1 37), gy 7)), (i) v) T
16(1)(a)@). (i) — *TRa gIT TuerRer &1 glavenygs — afifaaiRa — 1954 @
aifSrfors &Y 2006 & SrfErfRET gRT PRI fear @ @, R 1954 & arfSrfoam
@ Siavia iz 81U ud srufiysior 29 <vsey &I WG g1 gfavenfua faan
AT 2 — 3MTdad, fAfT § 99d1d & o9 2 PR — SUSQ¥ & I R ARG
IR BT 18 — gaeror siera: HofR | (8¥rer < f3. 9.9 <) ...226

ForestAct (16 of 1927), Sections 26(1)(g), 41, 52 & 68 — Seized Vehicle —
Confiscation & Compounding — Held — Admission of appellant regarding
commission of offence and use of vehicle in it, by itself cannot be a basis to
deny option of compounding predicated in Section 68 — Authority has not
exercised its discretion in judicious manner — Impugned order quashed —
Prayer of compounding allowed — Appeal allowed. [Rakesh @ Tattu Vs. State
of M.P.] (SC)...604

g+ SITEIII% (1927 &7 16), &RV 26(1)(2). 41, 52 T 68 — TTAY<T ATET —
3Iferevor q ora+1 a7 o — IffeifRa — ruxTer w1k &= g S9d are
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ST g f6d oi & deg 9 srdiareft &1 wWafd, su sy § arT 68 A
gfaufed fad T 34 31 & fAder 31 SRAIBR HA BT UH AR T2) &)
Fhdr — IR 7 =arrasd Afd § uq faderer o1 g 8 fear —
Inerfa e I fEd — T B @Y grefar AR — ordidl HR | (13l 8%
cec fa. 1.9, Irsy) (SC)...604

Forest Act (16 0f 1927), Sections 52 & 52-A, (as amended by Act No. 25
of 1983), 52(3), 52(4)(a) & 52-C — See — Criminal Procedure Code, 1973,
Section 451 & 482 [State of M.P. Vs. Uday Singh] (SCO)...16

a7 3ITEI7 (1927 BT 16), €TRTY 52 T 52—A, (ST & 1983 @ 3iferfraq
®. 25 §INT A9NEr), 52(3), 52(4)(a) T 52—C — @ — Tvs FfHAT Aledl, 1973,
&TIRT 451 T 482 (.9 <4 3. 339 Rig) (SO)...16

ForestAct (16 0of 1927), Section 68 — Compounding of Offence — Held —
When accused takes recourse to remedy of compounding of offence, it
presupposes that he has admitted the commission of offence or use of vehicle
in it — Authority is to consider the tangible factors such as gravity of offence
and use of vehicle in commission of specified offence in the past etc. [Rakesh
@ Tattu Vs. State of M.P.| (SC)...604

g g7 (1927 &7 16), €IRT 68 — 3IYRTE HT IHT [HAT GIT-T —
affetRa — o9 A gaa sTuRTe @& e P 91 & SUYAR &1 Sadq ofdr 8,
IE Yd Heddl @I Ol © P S uRTg HIRA HIAT fq@r WA a8 Bl
SYANT HIAT WIbR fHA1 2 — Ul &1 Jd RIS & sru=rer o) afiRan
e gd H fafafdse sruxrg 1T &= § a1 &1 93T s, iR faaR &
2 | (RT3 IB e fa. 7.9. I15A) (SC)...604

Hindu Adoptions and Maintenance Act (78 of 1956), Sections 21, 22(1)
& (2) — Maintenance — Unmarried Daughter — Estate of Deceased Father —
Charge — Held — Heirs of deceased Hindu are bound to maintain the
dependent of a Hindu out of the estate inherited by them from deceased —
Dependant's claim shall be charged on the estate of deceased if charge is
created by Will of deceased or by decree of Court — Right of petitioner
created by decree of Court — She is entitled to receive maintenance from
second wife of father, who inherited estate of her deceased father — Petition
allowed. [Jhalak (Kumari) Vs. Rahul (Deceased) Through Smt. Seema]

...156

2 qcad i “Ro—ylyor SfeIfra+ (1956 &7 78), €IRTV 21, 22(1) T (2)
— ROy — 3ifqqrfed YA — ga far @t "yer — 7 — AffEifRa — s ga
feg @ aIR¥, S Jde g1 favrga A yTw g3 Wual 9 (& &g @ onf¥a &1
HROUTYIYYT A & fIQ 395 © — ATl BT I1a1 Jad B GUST R ARG fHar
ST, AfE AR &1 Fold Jad o) R a1 ARITeT Y fSdbt gIRT 81 @ —
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I &1 ARBR AT 3 S g1 Yfoa siar @ — ag far a9 gud ueh
O Sw® ya faar 31 HueT favraa 4 fiell 2, 4 9ROTIIYor YT S5R39 31 gHaR
2 — Afa®T 19 | (STeid () 4. g d (qa®) g i ) ...156

Hindu Marriage Act (25 of 1955), Section 10 & 25 — Judicial Separation
& Permanent Alimony/Maintenance — Held — In case where judicial
separation is sought u/S 10, there is no barrier for grant of permanent
alimony/maintenance to wife for her future life, but after considering the
income and other property of the person against whom order is to be passed —
Appeal dismissed. [Dharmendra Tiwari Vs. Smt. Rashmi Tiwari] (DB)...716

fe=g faarg Siferfaa% (1955 @71 25), €T 10 T 25 — qIR®D GIFHYT
wy1s’ fAafE g / wvorgiygor— afifaeiRa — 0 gHxer d Sigi ORT 10 & i d
TIPS YAFHIOT ATeT TRT B, 981 Uil bl 9 9d] Sfiad & fag veng frafs
A /{01 YIYYT Y $HRA g, Bls AGe 2 =, g 0 afaa s fawg
A yTRT fHar ST 2, &) 3 I 3= "ufed &l faaR d a9 & ugarq —
arfrer @R | (erf=s foard) fa. shcdy TR foard) (DB)...716

Hindu Marriage Act (25 of 1955), Section 13-B — See — Criminal
Procedure Code, 1973, Section 125 [Sanjay Kumar Shrivastava Vs. Smt.

Pratibha] ...218
fe=g faare siferfaaer (1955 &1 25), €IRT 13—B — <@ — 3vs HibaT
iedr, 1973, &RT 125 (WSl HAR sfard fa. sirrc ufawn) ...218

Hindu Marriage Act (25 of 1955), Section 13-B(2) — Waiving of Cooling
Period — Grounds — Held — Merely because parties residing separately for
higher education cannot be termed as separation because of any mutual
understanding or dispute — Neither parties separated for longer period nor
into any litigation for longer period — Chances of reconciliation cannot be
overruled — Revision dismissed. [Kumar Avinava Dubey Vs. Smt. Varsha
Mishra] )

fe=g faarg S (1955 @1 25), &”T 13—B(2) — fdqiq end &< &1
3afer &1 sifereger — srenv — AMfEiRa — w3 gfe Szaax Riem & fay
9HHR Yo frara o @ 2, 38 fedl muedl wwst srear faae @ sRv
YIFHROT T8] Hal Sl Hobdl — 7 dl UeTHIR o d] @l & forg yorsd gy, <1 &1 @idl
3afer & oy fedl goeAarsll A X8 — Yoig 31 AR Sl ISR 1 fHar
ST Gl — YA9eToT @RS | (AR 3Afaa g4 3. siewht awi fsm) e ¥2

Hindu Marriage Act (25 0f 1955), Section 13-B(2) — Waiving of Cooling
Period — Mandatory or Discretion of Court — Held — Provision of Section 13-
B(2) of the Act of 1955 is not mandatory and is directory — Family Court can
waive cooling period but after considering, chances of reconciliation, period
of separation & period of litigation — Both parties ready to waive cooling
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period, would not mean that Court is under obligation to waive the same —
Discretion has to be exercised in a judicious manner. [Kumar Avinava Dubey
Vs. Smt. Varsha Mishra] )

fe=g faarg fE==a% (1955 @71 25), &*T 13—B(2) — fdqrq end &+ &1
3afe &7 SIfEISTT — TATIS 37aT =IATAd H7 fAdHiferare — aiffraiRa —
1955 & JARIFTRIH BT aRT 13—B(2) BT SULE ATATYS -T&1 & AT IS 8 —
HCH ARITAI GAT DI GHITAISI, JAFHROT DI AT I Fhaudrei oI 3afer uwR
faaR &7 & ygarq faare oid &3 &1 7afd &1 ARSI B WHhar @ — Il
ISR faarg oid $3 3 A & AfrIS 3g dUR 2, &1 3ref Fw 9 '
f» =ImaTe S9a @ IS Bq qreAdrE| @ — RASIPeR &1 AT s
AR T 9 foar san anfey | (@uR sifasa g4 4. sfisd) auf fism) ...x2

Hindu Marriage Act (25 of 1955), Section 25(2) — Changed
Circumstances — Jurisdiction of Court — Held — Section 25(2) also confers
ample power on Court to vary, modify or discharge any order for permanent
alimony with regard to changed circumstances of parties. [Sanjay Kumar
Shrivastava Vs. Smt. Pratibha] ...218

fe=g faare SiferfraeT (1955 &7 25), &IRT 25(2) — dacll g5 gRRefaar —
~rgrerd st sifereiRar — AfifEiRa — vaeRT @1 93l g3 aRRufot &
ag ¥ el fde g 2q fHl s &1 uRafda &3, suraRa &3 sremar
BT Fde a1 @ forg, arT 25(2) ITATAT B ATUS AT USd S 2 |
(aora AR aread 4. sfracd) gfern) ...218

Hindu Minority and Guardianship Act (32 of 1956), Section 8(1) & (2) —
Voidable Sale — Held — Where property belonging to minor has been sold
without seeking permission from Court, then it voidable because a discretion
has been given to minor, either to challenge the sale deed or accept the same.
[Godhan Singh Vs. Sanjay Kumar Singhai] w4

fe=g smyTcaaar siiv \averdar Siferfrae, (1956 &1 32), €I%7T 8(1) T (2) —
FABYNY famg — AMEiRa — S8l saasd &1 Gufed &I fasha rATery a1
argafar are faar feam wam 2, a1 97 el 2 Ffe saas o s iter
fom a2, & a1 At 98 fawa fadw a1 g-idl < a1 S9a &1 WeR o | (Mad
Rie fa. 9o gaR Rieg) ... %4

Hindu Minority and Guardianship Act (32 of 1956), Section 8(1) & (2)
and Court Fees Act (7 of 1870), Section 7(iv)(c) & 7(v)(a) — Property of Minor —
Ad-valorem Court Fees — Held — If land belonging to minor was sold by his
father/ guardian without permission from Court, in violation of Section 8(1)
& (2) of the Act of 1956, and if such minor seeks declaration that sale deed is
null & void, then minor is not required to pay Ad-valorem Court fees u/S
7(iv)(c) but he has to pay Court Fees as per second proviso to Section 7(v)(a)
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of the Act of 1870 — Impugned order quashed — Petition allowed. [Godhan
Singh Vs. Sanjay Kumar Singhai] .. %4

185 HTCaaIdr 31Iv verdbdr -4, (1956 T 32), €IRT 8(1) T (2) va
TITAd BT SIEI4 (1870 &7 7), €RT 7(iv)(c) T 7(v)(a) — 31da%¥H B "ylca
— JIFER T B —afieiRa — afs 1956 @ sifEifaw @t arr 8(1) @
(2) @ ScaiEd ¥, JTAD DI A &1 fasha IS RAAT / Wed gRT ~ATATAT DY
IS & A7 fooar ram o qon afe Saq sraava wiven argar @ f& fasa faeda
3Hd U4 I © dl AGIED gRT 1870 B AR &) &RT 7(iv)(c) & iafa
HAATIHR AR Yob ST I ST Ufera 181 @ g sS4 ar1 7(v)(a) &
fed Wge @ TR AT B ST YIdE SAT ST — Jn&fud e
sifrEfea — arfaet doR | (Maq Riz 4. o gaR Ries) ... %4

Hindu Minority and Guardianship Act (32 of 1956), Section 8(2) —
Permission from Court — Held — Minor cannot be a signatory to sale deed, it
has to be executed by his guardian — Minor cannot give his consent therefore
in order to protect his interest, Section 8(2) provides for obtaining
permission from Court. [Godhan Singh Vs. Sanjay Kumar Singhai] .. ¥4

fe=g smr<aayar v averdwar Sifefa9, (1956 &1 32), €RT 8(2) —
T ®1 s — AffEiRa — sawe fawy fadw &1 gy a8 @
AHdT, SUPT f9TeT SUD HxeTd gIRT fhaT ST a1fav — srqaa g+t ggafa
T8l < 9@dr safey S¥e fad &1 6vEv a1 @ fog, Rt 8(2) ~maTey |9
AT A BT IUGH ) 2 | (Mo Rz 3. dora gar Ries) ¥4

Income Tax Act (43 0f 1961), Section 143(2) — Notice—Held — No notice

u/S 143(2) was ever issued by the department — Tribunal and High Court

rightly concluded that issuance of notice u/S 143(2) was a statutory

requirement and non-issuance thereof is not curable defect — Appeals
dismissed. [Commissioner of Income Tax Vs. Laxman Das Khandelwal]

(SC)...273

SMIHY fETIT (1961 BT 43), €T 143(2) — e - AafafaiRa —
faarT g1 & WY, a1 143(2) @ SiTvia @Ig AAifed SRy T fooar rar o —
AfSravor 3R e Ay A Sfua wu @ fssfifa fear & arT 143(2) @
Jiadta Aifew WY fHar SIAT ¢ SN e off qor s9 oY 71 far s
gurR g Ffe 98 2 — afiel @R 9 18 | (@R &ife g7ev Saw fa.
A& T S oldrel) (SC)...273

Income Tax Act (43 of 1961), Section 145 & 194-A(3)(ix)(ix-a) —
Computation of Income — Held — The interest received by an assessee on any
compensation or on enhanced compensation as the case may be, shall be
deemed to be the income of the previous year in which it is received and if
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total interest exceeds Rs. 50,000 then Insurance Company has to deduct
TDS. [National Insurance Co. Ltd. Vs. Smt. Ram Khiloni alias Khiloni]
...696

SITIB ATEITIT (1961 BT 43), €T 145 T 194—A (3)(ix)(ix—a) — 31T B}
worr — ffeiRa — ARy g ol ufoes wr ar e T ufoer W=
ST 6 9o g1, 9t <t & qd ad foad 9 Ut fRar T @ @) ey
ST ST, 3R A Fof AT . 50,000 / — ¥ 3AfS BT @ a9 9T HUN HI
<1 3 v @1 deld B3 Bl 2 | (e SR &. fo1. fa. i v Raen=h
S Reaait=) ..696

Income Tax Act (43 of 1961), Section 194-A(3)(ix)(ix-a) — See — Motor
Vehicles Act, 1988, Section 166 [National Insurance Co. Ltd. Vs. Smt. Ram
Khiloni alias Khiloni] ...696

STIBY ST (1961 BT 43), €TRT 194—A (3)(ix)(ix—a) — 3@ — Hlcv
ITT T, 1988, £TIRT 166 (ATl 3TAR &. for. fa. sfiwehy =1 R+ sw
Rareti=) ...696

Income Tax Act (43 0f 1961), Section 292BB — Scope — Held — Scope of
provisions of Section 292BB is to make service of notice having certain
infirmities to be proper and valid if there was requisite participation on part
of the assessee — It is only the infirmities in the manner of service of notice
that the Section seeks to cure — Section does not save complete absence of
notice itself — At least notice must have emanated from the department.
[Commissioner of Income Tax Vs. Laxman Das Khandelwal] (SC)...273

3TIHY eI (1961 BT 43), €177 292 BB — agiftaq — sifvfaaiRa —
&RT 292 BB @ Suqel &1 <aifta, sfaua s aret Aifew @) anfia &1 sfua
U4 fafermm=a a9 @ forg @ afe fAefRdy Y snv o sraféra gswnT <ar o — a8
Dac AIfed &1 arflell & <71 A ST & fraeT YaR gy =ared] @ — R, W@y
Aifes &1 € yoia: sgulkerfa &1 7281 o — 39T 4 9 9 &9 Aifew Faa
BT BT A1 | (SR 31w 3964 Saw . denvr < @ eare) (SC)...273

Industrial Disputes Act (14 of 1947), Section 25-N & 33-A —
Retrenchment — Change in Conditions of Service — Held — Retrenchment does
not fall under the term “change in conditions of service” keeping in view the
Schedule IV of the Act of 1947, thus application u/S 33-A was not tenable —
Merely because reference was pending which was altogether on different
subject, it does not mean that employer cannot terminate services of
employee subject to provisions of the Act — Industrial Tribunal transgressed
its jurisdiction in entertaining the application u/S 33-A of the Act. [AVTEC
Ltd. Vs. State of M..P.] (DB)...430
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sienfire faare siferfaaw (1947 &7 14), €T 25—N T 33—-A — BcH —
war eral’ 4 yRadT - aftreiRa — 1947 & &R &1 sl IV &1 gRea
& U Bedl “Har wdl 9 uRad=T 2req & sidvid ] ST, 37d: oRT 33—A &
AT g g F81 A1 — 4 Aife e @fdd o & & qof ®u 4 v
=1 fawa o= o, saa1 a7 el L) @ fo e, sferfaay © Sudem & sefig
IEd Y HHAr) @ QA & W T8 H) "gehar — defire f¥revor 3
JAFIIH B IRT 33—A & AT AT B BT R gY Y1 IJEHIRAT BT
Scaiad fHar 2 | (vacs fo. fa. 7.y, =) (DB)...430

Industrial Disputes Act (14 of 1947), Section 25-N & 33-A —
Retrenchment — Held — An employer, not having funds to continue with the
industry, cannot be forced to continue with it — He has a right to file
application u/S 25-N of the Act to retrench the workers subject to provisions
of the Act—Petition allowed. [AVTEC Ltd. Vs. State of M.P.] (DB)...430

sitenfra faarg sifefaas (1947 &7 14), €IRT 25—N T 33—-A — we+H —
afifeaiRa — ve e &1, e g et o ve@m @ fag iy = ) €,
I ORI @A & oy AR T8 faar o "ear — sS4 s & Suddl @
M Bd gU PHORI D Bedl H3A g ARF=H & arT 25-N & Favia

ATAT UG B BT ARBR 2 — ATFIHT AR | (Taes for. fa. 9.9, ws)
(DB)...430

Industrial Disputes Act (14 of 1947), Section 25-N & 33-A and
Industrial Relations Act, M.P. (27 of 1960) — Maintainability — Held — Vide
notification dated 26.09.2019, provisions of Act of 1960 have been made
applicable in Engineering Industries —Application filed u/S 33-A of the Act of
1947 in respect of proceedings initiated by employer u/S 25-N of the Act is not
maintainable — Impugned order set aside — Petition allowed. [AVTEC Ltd.
Vs. State of M.P.] (DB)...430

3N e faare sifeif=r (1947 &7 14), &IRT 25—-N T 33—-A VT 3ilen e
aaer A, 7.4 (1960 &7 27) — giyofigar — sitafeaiRa — g faais
26.09.2019 & HTEYH W, 1960 & AT & Sude ™IS S H @F|,
fed M & — faraar grr fSf s @ aRT 25-N © Favid JIRT B TS
BRIl & A4 q 1947 & IAFRATTIH B &RT 33—A & Al gxgd far T
Jra< yiyofig 9 @ — e fia e e — It AR | (Tacs fo. fa. =
9. X15g) (DB)...430

Interpretation of Statutes — Word “Exemption” — Held — The word
“exemption” has to be construed strictly and in case of any ambiguity, the
benefit must go to the revenue. [National Insurance Co. Ltd. Vs. Smt. Ram
Khiloni alias Khiloni] ...696
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SIl &7 [Ada7 — vrsq g’ — AREiRa — s 8T &1 Holal
A ert-aas fear ST arfee AR fedl susear &) Rerfa A, &, o &1
ST A1fRe | (Aee SR &. for. fa. sfiwcht 391 Raenh s» Raenh) ...696

Krishi Upaj Mandi Adhiniyam, M.P. 1972 (24 of 1973), Sections 3,4 & 5
— Notifications — Requirement of — Held — Mere shifting of market yard to a
different place would not mean that State is intending to establish a new
Krishi Upaj Mandi — For such shifting, State is not required to issue
notifications u/S 3 & 4 of Adhiniyam — Provisions of Section 3 & 4 of
Adhiniyam does not apply in case of shifting of market yard. [Kisan Sewa
Sangh Vs. State of M.P.] g |

Py gy 7St SIfEf194, 9.5 1972 (1973 BT 24), €IV 3, 4 T 5 —
Sferg@aTY — ®1 sraegHar — APEAIRT — IR Y1707 BT B 31 T W
IRl 713 &1 3ref g7 ad B f% wsa &1 @ a3 Y Sua w3 werfia
B BT I & — VU WIFTARYT & g, 157 gIRT IARRE S RT3 T4 B
il ARgAa] S &) e sféra E @ — AR P a1 3 94 B
IS qISIR GIIT0T & TATIARYT S YHROT H o] el eid | (fear dar |99 fa.
7.9, 3159) S |

Land Revenue Code, M.P. (20 of 1959), Sections 50, 51 & 56 — Power of
Revision & Review — Scope & Jurisdiction — Held — Board of Revenue is
empowered to exercise the power of revision as well as power of review of any
order passed under the MPLRC or any other enactment for the time being in
force — Power of Review is not confined to the orders passed only under the
MPLRC. [Tukojirao Puar (Deceased) Through L.Rs. Shrimant Gayatri
Raje Puar Vs. The Board of Revenue] ...675

g ¥Ioivg diedl, 44. (1959 &7 20), &IV 50, 51 9 56 — Y790&T
gafdaia=1 @t erfad — anfia g sifeaRar — sififeaiRa — o 918, 799,
1o iedr srerar adqE 4 yged fedl s s & siaefa wiRa e
R Y s e & YadevT 3l wrfad & "re—arer gAafdare a1 efad &1 9T
B B oIy gerad @ — YAfdaia o) afad dad 9.9.9, ok dfgdar & sidafa
aiiRa el 9@ @ foag Afda 98 € | (gisike gaR (gas) g faftes
gfafaer s T s ganR fa. € 91 sie ¥d=y) ...675

Land Revenue Code, M.P. (20 0f 1959), Sections 50, 51 & 56 and Ceiling
on Agricultural Holdings Act, M.P.(20 of 1960), Section 41 & 42 — Suo Motu
Power of Review — Held — When Board of Revenue passed order u/S 41 or 42
of the Ceiling Act, that would be an order passed u/S 56 of the Code by virtue
of power conferred u/S 7 of MPLRC by State Government — Board of
Revenue can exercise power of review u/S 51 of the Code because revenue
authorities appointed under the Code has been borrowed as competent
authority under Ceiling Act, hence that authority or Board comes with all the
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powers given in the Code — No illegality in impugned order — Petition
dismissed with cost. [Tukojirao Puar (Deceased) Through L.Rs. Shrimant
Gayatri Raje Puar Vs. The Board of Revenue] ...675

g Ioivd diedl, 9.4, (1959 @1 20), &RIY 50, 51 9 56 V9 HI¥ oild
SIferB ™ HIaT SIS 7.49. (1960 &7 20), TI%T 41 T 42 — ¥GYRVIT & YAldeald7
@1 Frfaa — atafeaiRa — o9 o 91 A iftread W i 3 arT 41
AT 42 B Haid AR UG R &A1 d9 98 TSI SR §RI, 4.9, ¥, I
JfEar @ arR1 7 @ IAAd yscd ufda & SROT 4 Gfrar &) a1 56 @ ida
qiRd fear T vH ImeY BT — Wi 9IS Wfgar @ arr 51 @ Jfafa
gAfdared @ Al &1 YA S ddal @ dife dfear & siava Fgaa e
ISR &1 3iferead W iR & siaefa wew yiter & w9 4 SuR
foram a2, a1a: 97 i) a1 9IS wivar § 41 w8 |+ wifdqar & wrer sar @
— & ee H By Jdedr TE — TFaD1, FI S i @ikl | (THIoRE
YIIR () g1 fafere yfafifer shiwa =l el garR fa. € 91 3ii% vd=y)
...675

Land Revenue Code, M.P. (20 of 1959), Section 158(1)(d)(i) — See —
Rewa State Land Revenue and Tenancy Code, 1935, Section 44 [Jagdish
Prasad Patel (Dead) Through L.Rs. Vs. Shivnath] (SC)...43

Y ¥ToIeqd Wfedl, 9.4, (1959 &1 20), &TRT 158(1)d)({i) — 3@ — a7 7o
Y—ITGING AT HITABIY Hlodl, 1935, €IRT 44 (SIS YHIG USd (o) gRT
fafere ufafafer fa. Rra=mer) (SO)...43

Limitation Act (36 of 1963), Article 65 — Adverse Possession — Held —
Supreme Court concluded that plea of acquisition of title by adverse
possession can be taken by plaintiff under Article 65 of Limitation Act — No
bar under the Limitation Act to sue on aforesaid basis in case of infringement
of rights of plaintiff. [Pramod Kumar Jain Vs. Smt. Kushum Lashkari]...163

gR¥flar Iferfg9 (1963 @1 36), =8 65 — YldBd @ell —
affeiRa — waf=a =marea 9 g7 feafifa fear @ f6 ok sty @
ITBT 65 P 3dtid aral gRT UfIdel desl & HTAH 4 8P D 3Gl b ANTATD,
forar < w&dr @ — a1 @ IAIRSRT & JfTdeT & YHIoT A Yafad MER W
a1 @M =g R AffRm @ sfadfa g aofw T 2 1 (I R S fa
Nacdl YA T ) ...163

Micro, Small and Medium Enterprises Development Act (27 of 2006),
Section 18(4) — Jurisdiction — Held — Section 18(4) empowers the Council to
act as an Arbitrator or Conciliator in dispute between a supplier located
within its jurisdiction and a buyer located anywhere in India — The provision
overrides applicability of any other law for the time being in force when an
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action is taken under 2006 Act — Council had jurisdiction to pass the Award.
[Fives Stein India Project Pvt. Ltd. (M/s.) Vs. State of M.P.] (DB)...667

Y&H, oy 31 7egH Ferd [Abre SIfefra (2006 &7 27), €IRT 18(4) —
siferaiRar — aiffaiRa — aRT 18(4) uRug &1 rah ArfreRar & +iaz Rera
Uh Yrgddl a1 URd ¥ wel Hf ReId ts sar & #sy faare ¥ qsuxer ar
Joaedhdl & ®U A S B o A Dl & — IT SUSH S9 9HI @ foQ
foxft s fafer &1 yaisaar ux AeaRIE a1 @ o9 SrferfaH 2006 & faia
PI3 BRATs ® Ol @ — yRug &l AfSfofa aiRa &3 & aiftrerRar off |
(Brgoet ¥erzA gfsar yioide ut. for. (7.) fa. 7.9, 359) (DB)...667

Micro, Small and Medium Enterprises Development Act (27 of 2006),
Section 19 and Constitution — Article 226/227 — Alternate Remedy — Held —
Against the award passed, petitioner has a remedy of Appeal u/S 19 of the Act
of 2006 — When alternative efficacious remedy is available, writ petition
under Article 226, not the appropriate remedy — Single Judge rightly denied
indulgence — Appeal dismissed. [Fives Stein India Project Pvt. Ltd. (M/s.) Vs.
State of ML.P.] (DB)...667

&, oYy IV FegH Qe [qbr eI (2006 T 27), €RT 19 9
GIAET — sTg=e T 226 /227 — dBleyd Syary — Af=iRa — urRa srffota
& fawg, ardl & U™ 2006 & JTAFTIT H) aRT 19 B A d il &7 ITAR 2
— 99 dbfeqd YAaHR SUAR IUAS 2, ITWT 226 B Favd Re AfASI,
Wfad SUAR 8 — Udhd IRAENT 14 Ifad wu 9 U dieR fhar —
rfier @I | (wrgest wers+ sfsar yistde ut. for. (7)) fa. 7.9. 1) (DB)...667

Mines Act (35 0f 1952), Section 2(1)(j) — See — Electricity Duty Act, M. P,
1949, Section 3(1), Part B, Entry 3 [Vandey Matram Gitti Nirman (M/s.) Vs.
M.P. Poorv Kshetra Vidyut Vitran Co. Ltd.] (FB)...608

@17 eI (1952 T 35), &7 2(1)(f) — <@ — faga b sifefra7,
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Mines Act (35 of 1952), Section 2(1)(j) & 2(1)(jj) — Mines — Definition &
Scope — Discussed & explained. [Vandey Matram Gitti Nirman (M/s.) Vs.
M.P. Poorv Kshetra Vidyut Vitran Co. Ltd.] (FB)...608
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Mines Act (35 of 1952), Section 2(1)(j) & 2(1)(jj) — Mining Activity —
Held — If a person carrying on business of stone crushing, is purchasing
mineral from other source and is not directly obtaining mineral through
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mining, digging and quarrying etc which is used in stone crusher for
converting into Gitti, then he cannot be said to be involved in mining activity.
[Vandey Matram Gitti Nirman (M/s.) Vs. M.P. Poorv Kshetra Vidyut Vitran
Co.Ltd.] (FB)...608
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Motor Vehicles Act (59 of 1988), Section 166 and Criminal Procedure
Code, 1973 (2 of 1974), Section 357(3) — Compensation & Sentence — Held —
Grant of compensation under Act of 1988 is in a different sphere altogether —
Grant of compensation u/S 357(3) Cr.P.C. with a direction to be paid to the
person who has suffered any loss or injury by reason of the act for which
accused has been sentenced has a different contour and is not to be regarded
as a substitute in all circumstances for adequate sentence. [Bhagirath Vs.
State of ML.P.] ...210
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...210

Motor Vehicles Act (59 of 1988), Section 166 and Income Tax Act (43 of
1961), Section 194-A(3)(ix)(ix-a) — Deductions on Amount of Interest —Scope —
Held — Insurance company is liable to deduct TDS on the interest paid by it as
per provisions of Section 194-A(3)(ix)(ix-a) of the Act of 1961 and if assessee
is of the view that, tax has been deducted in excess, then he can always claim
refund of the same from income tax department— Impugned order set aside —
Petition allowed. [National Insurance Co. Ltd. Vs. Smt. Ram Khiloni alias
Khiloni] ...696
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gfiery &1 939 QAT B} Fhdl © — AT Qe U — ATFaST AR |
(ea g & fo. fa. st 3w Raai s» Raaih) ...696

Motor Vehicles Act (59 of 1988), Section 173 — Liability of Insurance
Company — Principle of Pay & Recover — Held — Claimant is a third party,
therefore even though, itis proved that driver/owner of offending vehicle was
driving in breach of policy conditions, insurance company is absolved of its
liability but principle of “Pay and Recover” applies — Tribunal has a power to
direct insurance company to first pay and then recover the same from
owner/driver —Appeal dismissed. [Shriram General Ins. Co. Ltd. Vs. Pappu]|

...453
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Municipal Account Rules, M.P,, 1971, Rule 152 — See — Municipalities
Act, M.P, 1961, Section 41-A & 51-A |Preeti Swapnil Agarwal Vs. State of
M.P.] ...364

TIRYIferdT d@r (99, 4.9, 1971, (99 152 — @@ — TIRYIfcI®T
Siferfra4, 9.3, 1961, €TIRT 41—A T 51—A (Hifa Fauf~ra sprare fa. 7.9, 7<)
...364

Municipalities Act, M.P. (37 of 1961), Section 41-A & 51-A, Municipal
Account Rules, M.P, 1971, Rule 152 and Municipalities (The Conduct of
Business of the Mayor-in-Council/President-in-Council and the Powers and
Functions of the Authorities) Rules, M.P., 1998, Rule 6 — Removal of President
— Grounds — Petitioner, President of Municipal Council removed for
monetary irregularities — Held — President alone cannot be singled out or
held responsible individually for the collective decision taken by
Council/Tender Committee — Alleged irregularities are procedural in nature
and are not so grave or serious to show abuse of power, which warrants
drastic action u/S 41-A(2) of the Act — Impugned order set aside — Petition
allowed. [Preeti Swapnil Agarwal Vs. State of M.P.] ...364
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Xqufel 3ard 9. 9.9, I153) ...364

Municipalities Act, M.P. (37 of 1961), Section 94 — See — Criminal
Procedure Code, 1973, Section 197 | Kamal Kishore Sharma Vs. State of M.P.
Through Police Station State Economic Offence] (DB)...236
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wiedr, 1973, &RT 197 (H¥d fHR wwl 3. 7.y, 59 g1 gforw VoA we
SHAIAD ATH ) (DB)...236

Municipalities Act, M.P. (37 of 1961), Section 109 — Disposal of
Municipal Property — Allotment on Lease — Held — Municipal Council invited
tenders without prior approval of State Government as required u/S 109 —
Further, Commissioner rightly pointed out infirmities in proposal and
advised the Government to reject the same with a direction to Municipal
Council to invite fresh tenders — Commissioner and State Government have
acted in larger public interest which would ensure a higher revenue by
enlarging the scope of competition, which cannot be termed as arbitrary,
illegal or irrational — Interference of High Court was improper — Impugned
order set aside — Appeal allowed. [Municipal Council Neemuch Vs. Mahadeo
Real Estate] (SC)...278
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Municipalities Act, M.P. (37 of 1961), Section 326 — Enquiry — Show
Cause Notice — Held — Respondents conducted preliminary enquiry behind
the back of petitioner and found him guilty — Contents of show cause notice
reveals that it was mere formality and was issued without any authority of
law and not even mentioning that under which provision of law, the same was
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issued — Petitioner cannot be held guilty on basis of such enquiry — Notice set
aside — Petition allowed. [Rakesh Soni Vs. State of M.P.] ...126
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Municipalities (The Conduct of Business of the Mayor-in-Council/
President-in-Council and the Powers and Functions of the Authorities) Rules,
M.P, 1998, Rule 6 — See — Municipalities Act, M.P, 1961, Section 41-A & 51-A
[Preeti Swapnil Agarwal Vs. State of M.P.] ...364
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Y. ) ...364

Nagar Tatha Gram Nivesh Vikasit Bhumiyon, Griho, Bhavano Tatha
Anya Sanrachnao Ka Vyayan Niyam, M.P., 1975, Rule 12 & 13 — Powers of
Authority — Held — Even assuming that under Rules of 1975, power vest with
authority to cancel the highest bid, said Rules provides obligation upon
authority to record reason for doing so and if it is not done, it will be deemed
that authority has violated the provision and misused the power provided by
Statute. [Deepak Sharma Vs. Jabalpur Development Authority] ...377
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...377

Narcotic Drugs and Psychotropic Substances Act (61 of 1985), Section

21(a) and Criminal Procedure Code, 1973 (2 of 1974), Section 293 — FSL
Report— Admissibility in Evidence — Held — FSL report not marked as Exhibit
by trial Court, but the same is admissible in evidence u/S 293 of the Code —
Further, u/S 313 Cr.P.C., a question was put to appellant regarding FSL
report and thus report can be read in evidence. [Ballu Savita Vs. State of M.P.
.. *6
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National Security Act (65 of 1980), Section 3 — Detention Order —
Ground — Held — 19 cases already registered against petitioner — In present
case, allegation of cow vigilantism against petitioner worth derision in the
strongest terms — Detention order was just and proper. [Shubham Singh
Baghel Vs. State of ML.P.] (DB)...688
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National Security Act (65 of 1980), Section 3(5) — Detention Order —
Appeal — Intimation of — Held — District Magistrate, in the ground of
detention has to inform petitioner of his entitlement to appeal not only to
State Government, but also to detaining authority and Central Government
—Although initial detention order was just and proper but in absence of such
intimation, such order is bad in law and hereby set aside. [Shubham Singh
Baghel Vs. State of M.P.] (DB)...688
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Panchayat Raj Evam Gram Swaraj Adhiniyam, M.P. 1993 (1 of 1994),
Section 69 & 86 — Appointment of Panchayat Karmi — Held — Since petitioner
was brother of Sarpanch of Gram Panchayat, he was not entitled to be
appointed on the post of Panchayat Karmi/Secretary — Notification of
Collector is contrary to mandatory provisions of second proviso to Section
69(1) of Adhiniyam — Appointment of petitioner was rightly set aside —
Petition dismissed. [Keshav Singh Vs. State of M..P.] ...67
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Panchayat Raj Evam Gram Swaraj Adhiniyam, M.P. 1993 (1 of 1994),
Section 69(1) & 70—Appeal — Authorization — Held — For filing an appeal in an
individual capacity, no authorization by concerning Gram panchayat was
required, it is only required when appeal has been filed by the Gram
Panchayat — Appeal has been filed in personal capacity and not on behalf of
Gram Panchayat and is thus maintainable. [Keshav Singh Vs. State of M.P.|

...67
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Panchayat Raj Evam Gram Swaraj Adhiniyam, M.P. 1993 (1 of 1994),
Section 69(1) & 70 and Panchayat Karmi Yojna — Scope & Applicability — Held
— Panchayat Karmi Yojna issued u/S 70 of Adhiniyam is not notified in
Gazette and thus not a Rule — Executive instruction cannot override
statutory provisions — Absence of a provision that relative of office bearer
cannot participate in recruitment process, in the said Yojna does not mean
that any relative of panchayat karmi can apply for post of panchayat karmi.
[Keshav Singh Vs. State of M..P.] ...67
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Panchayat Raj Evam Gram Swaraj Adhiniyam, M.P. 1993 (1 of 1994),
Sections 69(1), 70 & 86(2) — Appeal — Locus Standi — Held — Appointment of
petitioner not made by Gram Panchayat but by the CEO Janpad Panchayat
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—Respondent No. 6 (Up-Sarpanch of Gram Panchayat) never participated in
recruitment process at any stage, thus had locus to file appeal. [Keshav Singh
Vs. State of ML.P.] ...07
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Penal Code (45 of 1860), Section 96 to 106 — See — Arms Act, 1959,
Section 14 |Gajendra Singh Vs. State of M.P.] ...406

qUS WledT (1860 ®T 45), €IIRT 96 ¥ 106 — <@ — ITYET SIfEfTIH, 1959,
7177 14 (o= Rig 3. 7.9, 759) ...406

Penal Code (45 of 1860), Section 279 & 304-A — Reduction of Sentence
& Enhancement of Compensation — Held — Negligence established by
prosecution — Applicant already remained in custody for 48 days — Sentence
of one year RI reduced to period already undergone and fine amount
enhanced from Rs. 500 to Rs. 10,000 to be paid to LR's of deceased — Revision
disposed. [Bhagirath Vs. State of M.P.] ...210
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Penal Code (45 of 1860), Section 302 — Homicidal Death & Suicide —
Circumstantial Evidence & Medical Evidence — Held — Deceased was
strangulated to death as it would not be possible for appellant alone to hang
the deceased, body was also found lying on ground — Injuries also indicates
struggle or resistance in last hour — Neck of deceased not found stretched/
elongated nor tongue was protruding — Theory of suicide is ruled out —
Appellant did not inform anyone living nearby much less the parents of
deceased — Prosecution established homicidal death inside the house where
deceased resided with appellant alone — Appellant rightly convicted — Appeal
dismissed. [Kalu alias Laxminarayan Vs. State of M..P.| (SC)...555

qUS Wledl (1860 &7 45), &IvT 302 — HI-Iq T ¥a%Y Y q TcHedT —
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Penal Code (45 of 1860), Section 302 and Criminal Procedure Code,
1973 (2 of 1974) — Plea of Alibi — Burden of Proof — Held — Once prosecution
established a prima facie case, onus shifted on appellant to explain
circumstances and manner in which deceased met homicidal death in
matrimonial home as it was a fact specifically and exclusive to his knowledge
—Itis not a case of appellant that there had been an intruder in house at night
— Appellant failed to furnish explanation u/S 313 Cr.P.C. therefore leaves no
doubt for conclusion of his being the assailant of deceased. [Kalu alias
Laxminarayan Vs. State of M.P.] (SCO)...555
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Penal Code (45 of 1860), Section 302/149 & 148 — Appreciation of
Evidence — Statement of Witnesses — Contradictions & Omissions — Held —
Various material contradictions in statements of witnesses — Doubt has been
cast that they are prepared witnesses, coming with a parrot like version,
however when it comes to attending circumstances, their evidence falls apart
and does not withstand the scrutiny of cross-examination — All witnesses
have some criminal antecedents — There may be previous enmity — Witnesses
cannot be relied — Benefit of doubt has to be given to accused — Conviction set
aside—Appeal allowed. [Imrat Singh Vs. State of ML.P.] (SC)...548
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Penal Code (45 of 1860), Sections 302, 376(AB), 363, 366 & 201 and
Protection of Children from Sexual Offences Act (32 0f 2012), Section 5(m) & 6
— Circumstantial Evidence — DNA Test — Rape & Murder of minor girl aged 5
years — Held — Certain minor discrepancies and contradictions in statement
of witnesses will not demolish the whole story of prosecution — Link of offence
with appellant and chain of events duly established through DNA test, CCTV
footage, Test Identification Parade, last seen theory and recovery of dead
body of victim — Conviction upheld. [Deepak @ Nanhu Kirar Vs. State of
M.P.] (DB)...495

QUE WIedT (1860 @T 45), €TIRTY 302, 376(AB), 363, 366 T 201 UG o [I%
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(DB)...495

Penal Code (45 of 1860), Sections 302, 376(AB), 363, 366 & 201 and
Protection of Children from Sexual Offences Act (32 of 2012), Section 5(m) & 6
— Death Sentence — Aggravating and Mitigating circumstances — Held — Apex
Court concluded that even if one circumstance favours the accused which
includes his young age, capital punishment is not justifiable. [Deepak @
Nanhu Kirar Vs. State of M.P.] (DB)...495

QUE WIedT (1860 ®T 45), €TIRTY 302, 376(AB), 363, 366 T 201 UG ol fiI&
SrqerEll ¥ drcidl BT AvEToT SIS (2012 BT 32), GRT 5(n) 9 6 — I
QUSIRY — YHAvHINl vd HH oY drcll gRRerfaar — aififeiRa — waf=a
<rared | Freefia fear 2 & v 8 ta uRRefa saifga a1 veer 8 foas
IFD Y41 Y A 2, JYgvs =raifaa 98 2 | (e 3w a5 fawr fa. .
9. X15Y) (DB)...495

Penal Code (45 of 1860), Sections 302, 376(AB), 363, 366 & 201 and
Protection of Children from Sexual Offences Act (32 0f 2012), Section 5(m) & 6
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— Death Sentence — Rarest of Rare Case — Aggravating and Mitigating
circumstances — Held — Appellant aged about 20-21 years, not been convicted
in any other cases — Pendency of criminal cases cannot be a ground for
imposing capital punishment — Chance of his reform cannot be ruled out —
Death sentence can be imposed when there is no alternative, otherwise
imposition of life imprisonment is the rule — Instant case does not fall in
rarest of rare cases — Mitigating circumstances in favour of appellant —
Capital Punishment modified to imprisonment of actual 35 years (without
remission) — Appeal partly allowed. [Deepak @ Nanhu Kirar Vs. State of
M.P.| (DB)...495

QUE WIedT (1860 &7 45), €IIRTY 302, 376(AB), 363, 366 T 201 Ud o 1%
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e 3erd: AR | (E19d S -g, fvR . 7.9 3153) (DB)...495

Penal Code (45 of 1860), Sections 302, 376(AB), 363, 366 & 201 and
Protection of Children from Sexual Offences Act (32 0f 2012), Section 5(m) & 6
— Plea of Alibi — Burden of Proof— Held — Appellant took the plea that he was
under externment order and was at Burhanpur at his uncle's (Mama) home —
No evidence produced by appellant, even his Uncle was not been examined —
Appellant failed to discharge the burden. [Deepak @ Nanhu Kirar Vs. State
of M.P.] (DB)...495

QUS fedr (1860 &T 45), €TIRTY 302, 376(AB), 363, 366 T 201 Vq ol fiI&
STURTEIl | qTcidl BT GRETOT ffIT (2012 &1 32), €T 5(m) T 6 — =<
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gieror Y LY fpar war o1 — arfiereff ¥R @1 fdeT a1 9 fawda @11 (@ue
IB T fHIR fa. 9.9. T3) (DB)...495

Penal Code (45 of 1860), Sections 302, 376(AB), 363, 366 & 201 and
Protection of Children from Sexual Offences Act (32 of 2012), Section 5(m) & 6
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— Test Identification Parade (TIP) — Held — TIP conducted by independent
officer who deposed that witness identified the appellant by touching him
from amongst other persons — Non-mentioning of TIP by such witness in

deposition will not cause any dent to prosecution story — TIP established and
not vitiated. [Deepak @ Nanhu Kirar Vs. State of M.P.] (DB)...495

qUE Gfedr (1860 &T 45), £TIRTY 302, 376(AB), 363, 366 T 201 VT o I
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g oI fa. 7.9, 3153) (DB)...495

Penal Code (45 of 1860), Section 306 and Criminal Procedure Code,
1973 (2 of 1974), Section 227 — Framing of Charge — Held — Trial Court
framed charge u/S 306 IPC but no indications of extra-marital relationship
has been mentioned in the charge — Accused cannot be convicted for

aforesaid offence in absence of specific charge. [Anil Patel Vs. State of M.P.]
...482

QUS GledrT (1860 &T 45), €TIRT 306 V4 qUs HIHAT Hledl, 1973 (1974 &1
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...482

Penal Code (45 of 1860), Section 306 and Criminal Procedure Code,
1973 (2 of 1974), Section 313 — Questions/Opportunity to Accused — Held —
When court convicts the accused on basis of any evidence, such evidence
should be put up before the accused u/S 313 Cr.P.C. to give him opportunity
to explain the circumstances — No such question was framed by the trial
Court. [Anil Patel Vs. State of M. P.] ...482

QUS WIedT (1860 BT 45), €7IRT 306 UG VS HiHAT Wledl, 1973 (1974 &1
2), 8T 313 — Y%7,/ 3ifrgad &1 srqwav — affeiRa — o9 <ararery fead wea
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Penal Code (45 of 1860), Section 306 & 107 — Abetment — Appreciation
of Evidence — Held — No witnesses admitted the fact of illicit relationship of
accused with another girl — Extra-marital relationship not proved by
prosecution witnesses — Only up on surmises and conjectures, trial Court
convicted appellant on the basis of suggestions given by defence counsel
during cross-examination related to suspicion of extra-marital relationship —
Such suspicion not sufficient to draw presumption of abetment to suicide —
Conviction set aside — Appeal allowed. [Anil Patel Vs. State of M.P.] ...482

qUS HIadT (1860 BT 45), £TIRT 306 T 107 — TV — W& BT YA BT —
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oY) ...482

Penal Code (45 of 1860), Sections 307, 294 & 34 — See — Criminal
Procedure Code, 1973, Section 320 & 482 |State of M.P. Vs. Dhruv Gurjar]|

(SC)...1
QUE Wfedl (1860 &T 45), €TIRTY 307, 294 T 34 — @ — QUE HfHaAT
HIedl, 1973, €1IRT 320 T 482 (A.9. 154 fa. g I[GIR) (SO)...1

Penal Code (45 of 1860), Sections 323, 294 & 352 and Criminal
Procedure Code, 1973 (2 of 1974), Section 197 & 482 — Quashment of
proceedings — Public Duty — Held — Petitioner facing trial on allegation of acts,
which he did while performing public duties as public servant — Case is void
ab initio because no permission/sanction taken from competent authority u/S
197 of the Code for putting petitioner into trial — Private complaint filed
against petitioner after 6 months of alleged incident and is guided by counter
blast and malice — Proceedings quashed — Application allowed. [Ramanand
Pachori Vs. Dileep @ Vakil Shivhare] ...249

QUS Wiedr (1860 T 45), €IIRTY 323, 294 G 352 U4 qUs HibAT Hledl,
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gt 9 URa @ — srlafdl AffEfsa — ardea 4o | (RF=< g4 fa.
faeliu Sw g@ia Ra=) ...249

Penal Code (45 of 1860), Section 326 r/w 34 & 452 — Sentence and Fine
— High Court reduced the sentence to period already undergone (4 days) —
Held — Aspect of sentencing should not be taken for granted as this part of
criminal justice system has determinative impact on society — In present
case, intrusion of privacy due to assault is minimal, there is no material
destruction involved in crime and motive was also trivial in nature — It was
the first offence by accused — Sentence reduced and fine amount enhanced —
Appeal partly allowed. [State of M.P. Vs. Udham] (SO)...309
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qo[X | (W.9. 1Y fa. Sem) (SO)...309

Penal Code (45 of 1860), Sections 341, 354(D)(1)(i), 506-11 & 509,
Protection of Children from Sexual Offences Act (32 0of 2012), Section 11(1)/12
& 11(4)/12 and Criminal Procedure Code, 1973 (2 of 1974), Section 372 —
Appeal Against Acquittal — Appreciation of Evidence — Contradictions and
Omissions — Previous Enmity — Held — Minor/immaterial contradictions and
omissions cannot be made a ground for acquittal — Criminal background of
father cannot come in way of seeking justice by victim — Defence failed to
prove any previous enmity/land dispute — Accused not only guilty of wrongly
restraining victim, threatening her to face dire consequences of life and
sexual harassment but also guilty of stalking — Prosecution proved its case
beyond reasonable doubt — Acquittal set aside — Conviction & sentence
awarded — Appeal allowed. [Miss X (Victim) Vs. Santosh Sharma] ...461

qUE Wledr (1860 &T 45), €TRTY 341, 354(D)(1)(i). 50611 T 509, &
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f3. "y ) ...461

Penal Code (45 of 1860), Sections 363, 366 & 376 and Protection of
Children from Sexual Offences Act (32 0f 2012), Section 6 — Age of Prosecutrix
— Consideration — Appreciation of Evidence — Held — When school record of
prosecutrix is reliable, it is not necessary to look for any other evidence —
School admission register and certificate issued thereof is duly proved —
Further, ocular evidence of prosecutrix also corroborated with
scientific/medical evidence — At the time of incident, prosecutrix was 15 years
and 21 days old — Issue of consent do not require consideration — Appellant
rightly convicted —Appeal dismissed. [Babalu @ Jagdish Vs. State of M.P.]

...183

QUS WI3dr (1860 &T 45), TRV 363, 366 T 376 Ud o & 3ruvrenl &
FIcTdH] BT G ST (2012 BT 32), &% 6 — SIFAIFH B 31y — A4
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STEIer {9, 9.9, v159) ...183

Penal Code (45 of 1860), Section 376-A — Circumstantial Evidence —
Death Sentence — Rarest of Rare Case — Residual Doubt— Rape and murder of
minor girl of 13 years — Held — Case contains some residual doubts —
Contradictions in statement of witnesses — Viscera samples were spoilt and
remained unexamined — No report to show that DNA of deceased was present
on nails scrapings of accused — Although conviction is upheld but case falls
short of “rarest of rare cases” — Invoking the special sentencing theory, death
penalty substituted with life imprisonment without remission — Appeal
partly allowed. [Ravishankar @ Baba Vishwakarma Vs. State of M..P.|
(SC)...289
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Penal Code (45 of 1860), Section 376-A — Circumstantial Evidence —
“Residual Doubt” & “Reasonable Doubt” — Rarest of Rare Category —
Discussed and explained. [Ravishankar @ Baba Vishwakarma Vs. State of
M.P.] (SC)...289

qUS Wiedr (1860 &T 45), €IIRT 376—A— YRReIfaor= wrey — ““3afldre
wag g “Yfeayad was — fdver € faveraw sof — fadfaa va s & 18 |
Rfagiex S® 9147 fazasHt fa. 7.9, <) (SC)...289

Penal Code (45 of 1860), Section 379 & 411 and Evidence Act (1 of
1872), Section 114 — Stolen Property — Presumption — Held — Merely because
property found in possession of applicant, and he failed to produce any
receipt or voucher in respect of its purchase, it cannot be presumed that
property is a stolen property unless established that same is transferred by
way of theft, extortion, robbery or by misappropriation — Loot also not
established by prosecution — Applicant cannot be held guilty u/S 411 IPC
with aid of presumption u/S 114 of Evidence Act — Conviction set aside —
Revision allowed. [Deepak Ludele Vs. State of M.P.] ...518

QUS VIRl (1860 &7 45), €IIRT 379 411 U4 W1 3Ifef14+ (1872 &7 1),
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giEv AR | (S1us oo fa. 7.9 353) ...518

Penal Code (45 of 1860), Sections 406, 420 & 409 and Criminal
Procedure Code, 1973 (2 0f 1974), Section 154 — Cheating — Consolidated FIR —
Held — Each and every act of cheating is a separate offence in itself, requiring
separate FIR — There are several victims in the case — Police should not have
lodged consolidated FIR — One victim cannot be treated as complainant and

remaining victims as witnesses. [Manoj Kumar Goyal Vs. State of M..P.]
...522
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QUE WI3dT (1860 T 45), €IIRTY 406, 420 T 409 U4 §Us Fiar dfedi,
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Penal Code (45 of 1860), Sections 406, 420 & 409 and Criminal
Procedure Code, 1973 (2 of 1974), Section 320 — Compounding of Offence —
Requirement — Held — There are several victims in the present case but in
support of application u/S 320 Cr.P.C., affidavits of only petitioner and
complainant has been filed — Each and every offence of cheating amounts to
separate offence and thus affidavit of all victims is necessary for
compounding the offence — Photocopies of affidavits cannot be considered —
Application to quash FIR on ground of compromise dismissed. [Manoj
Kumar Goyal Vs. State of M.P.] ...522

QUE WIadT (1860 @7 45), €IIRTY 406, 420 T 409 U4 §Us Hfar Tledl,
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JATAS @RS | (FFTS FAR TR . 7.9, 3153) ...522

Penal Code (45 of 1860), Sections 406, 420 & 409 and Criminal
Procedure Code, 1973 (2 of 1974), Section 320 & 482 — Compounding of
Offence — Stage of Trial — Held — Stage of investigation/trial is one of the
important factors for considering application for quashment of

FIR/criminal proceedings on ground of compromise. [Manoj Kumar Goyal
Vs. State of ML.P.] ...522

QUS Wledr (1860 T 45), €IIRTY 406, 420 T 409 U4 qUs HiHIT Aledi,
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HedYUl dR&I A 9 & @ | (A9 IR NI 4. 7.9 I753) ...522

Penal Code (45 of 1860), Sections 406, 420 & 409 and Criminal
Procedure Code, 1973 (2 0f 1974), Section 482 — Quashment of FIR — Grounds
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— Held — Even after granting anticipatory bail by this Court, petitioner has
not complied with conditions of bail nor has furnished the bail — Not even
appeared before investigating officer, inspite of fact that charge sheet has
been filed, thus adopted a non-cooperative attitude with police — Has also
suppressed material facts — Criminal prosecution cannot be quashed —
Application dismissed. [Manoj Kumar Goyal Vs. State of M.P.] «0.522

QUE WIadT (1860 T 45), €IIRTY 406, 420 T 409 U4 Vs HiaT Tledi,
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GRS | (A9 |AR M fa. 7.9, 159) ...522

Penal Code (45 of 1860), Section 411 and Evidence Act (1 of 1872),
Section 114 — Stolen Property — Burden of Proof— Held — For Section 411 IPC,
burden of proof is on prosecution to prove that applicant received the stolen
property. [Deepak Ludele Vs. State of M.P.| ...518
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(dus g fa. 7.9, =) ...518

Penal Code (45 of 1860), Sections 456, 471 & 120-B and Criminal
Procedure Code, 1973 (2 0f 1974), Section 482 — Quashment of FIR —Held — At
this stage, Court should not examine the facts and evidence to determine
whether there is sufficient material which may end in conviction — Court is
only concerned with allegations taken a whole whether they will constitute an
offence — Material on record prima facie indicates strong suspicion of offence
of conspiracy and forgery against the petitioner — Mens rea behind the
offence can only be decided after marshalling of evidence — No ground for
quashment of FIR or proceedings — Application dismissed. [Kamal Kishore
Sharma Vs. State of M.P. Through Police Station State Economic Offence]

(DB)...236
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Penal Code (45 of 1860), Sections 498-A, 506 & 34 and Dowry
Prohibition Act (28 of 1961), Section 3/4 — Territorial Jurisdiction — Held —
Apex Court concluded that a women drove out of her matrimonial home can
file a criminal case against her spouse and in-laws at a place where she took
shelter — Husband wife were living at Mumbai — After disputes, wife living
with her parents at Bhopal — Bhopal Court has jurisdiction to try the matter.
[Shiv Prasad Tiwari Vs. State of ML.P.] ... 740
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Penal Code (45 of 1860), Sections 498-A, 506 & 34, Dowry Prohibition
Act (28 0of 1961), Section 3/4 and Criminal Procedure Code, 1973 (2 of 1974),
Section 482 — Quashment — Held — Complaint by wife against father, mother,
brother and sister of husband, who are living separately from husband and
wife —There is general allegations found against them — Prima facie material
available only against husband — Proceedings against other family members

quashed —Application partly allowed. [Shiv Prasad Tiwari Vs. State of M.P.]
... 740

QUS WTRdT (1860 BT 45), ETIRTY 498—A, 506 T 34, T8 Hfa9er it
(1961 ®T 28), €TIRT 3 /4 VG QUs HibIT Gledl, 1973 (1974 &T 2), €IIRT 482 —
sifrafea far arr— afifaiRa — oot g1 afa @ far, wrarn, w18 e afz=,
Sl & afd—ucil 9 yoIs ®U 4 (8 1@ &, @ [a6g uRag — S fTug wm=
JAMHAF IR T — Yo GAT ddd Ufd & faeg Gl Sudel — fgd & 3
el & fawg sriafeal frEfsa — smdg siva: A9 | (Re gare e
fa. 9.9. 7<) ...740
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Powers-of-Attorney Act (7 of 1882), Section 14— See — Civil Procedure
Code, 1908, Order 3 Rule 1 |Vinita Shukla (Smt.) Vs. Kamta Prasad] ...447

FEATRTTAT SIS (1882 &7 7), &IRT 1A — 7@ — Rifder afaar wfear,
1908, 3713 e 3 37 1 (fa=rar gaan (sfivrch) fa. war yare) ...447

Prevention of Corruption Act (49 of 1988), Section 13(1)(d) and
Criminal Procedure Code, 1973 (2 of 1974), Section 300 — Double Jeopardy —
Held — In various FIR's and pending trials against petitioner, although the
facts are identical but all are separate and individual cases with different
victims — It is not a case of several victims in same transaction but a situation
where each case arises from a separate transaction — Petition dismissed.
[Vijendra Kumar Kaushal Vs. Union of India] (DB)...399

grergIR (AT Sfefas (1988 &7 49), €T 13(1)(d) va cvs Hiar
Tiedl, 1973 (1974 &7 2), €TIRT 300 — 17T Wae — AfafeiRa — arh @ fawg
fafr=1 yorm o= ufadeal vd «ifqa faaren 4 Jefd aea auwy @ wg ai
gord 2 aT =1 difsal & urer afaasTd y&eor € — 98 99 GIdsR o &3
fifsal @& g9 &1 9Hvl 2] = dfed P Reafd S8 y&dd Il U yoIsh
HATER ¥ 34 gl 2 — It @R | (s $aR siea . gfHaa e
gfe=m) (DB)...399

Prevention of Corruption Act (49 of 1988), Section 13(1)(d) and
Prevention of Corruption (Amendment) Act (16 of 2018), Section 7 & 13 —
Operation — Held — Provisions of the amended Act of 2018 is purely
prospective and not retrospective. [Vijendra Kumar Kaushal Vs. Union of
India] (DB)...399

YECTFIN [F11%07 eI+ (1988 BT 49), €1IRT 13(1)(d) va 9ee14I¥ fAqvor
(FTenerT) SIfSfraT (2018 &7 16), €TI%T 7 T 13 — gad = - AfafeiRa — 2018 &
denfera arfifram & Sudy g wu @ dfasraeh @ @ik 7 % qaash | (o<
HIR diera 3. giraa aife gisan) (DB)...399

Prevention of Corruption Act (49 of 1988), Section 13(1)(d) and
Prevention of Corruption (Amendment) Act (16 0of 2018), Section 19— Sanction
— Retired Public Servant — Held — Neither in parliamentary debate nor in
amended Act, there is any mention of quashing of existing cases against
retired public servants in absence of previous sanction — Effect of
substitution must be examined on rule of “Construction against Evasion” —
Legislative intent in unamended and amended Act is common that a corrupt
public servant should not be allowed to slip through the net — Petition
dismissed. [Vijendra Kumar Kaushal Vs. Union of India] (DB)...399
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YICTFIN [1aIRoT SITEa4 (1988 &7 49), &IRT 13(1)(d) va werare fAarvr
(aenier) Siferfraw (2018 @1 16), €IRT 19 — #ol — Warfiged clld dad -
afifeiRa — 1 af ¥9d 989 4 7 & gt afrm 4, &8 ) A qd
Al @ srguRerfa ¥ Aarigw e A9l @ fwg Qe gyawon &t
IMEfEa frd S &1 BIg Seol@ 2 — YFARUAT & YH19 ST udeor "Iaaa-
P faeg si=a o a9 a= fear ST anfee — faenfaeT &1 e sraenfera
g wenfera sftrfom & g @ f6 e gt dle 9de ol oid 3 e [g)
e s =rfee — arfaer @is | (favi=s AR s fa. e e sfear)

(DB)...399

Prevention of Corruption Act (49 of 1988), Section 19(1)(c) — See —
Criminal Procedure Code, 1973, Section 197 [Kamal Kishore Sharma Vs.
State of M.P. Through Police Station State Economic Offence] (DB)...236

geTaIv (Aarer a9 (1988 &7 49), €IRT 19(1)c) — 7@ — Tvs
giar diedl, 1973, €RT 197 (HHa SR wril f3. 9.9, <9 gRT gferw oA
T SHAIAD 3M(H4) (DB)...236

Prevention of Corruption (Amendment) Act (16 0f2018), Section 7 & 13
—See — Prevention of Corruption Act, 1988, Section 13(1)(d) |Vijendra Kumar
Kaushal Vs. Union of India] (DB)...399

geTaIN [4aqRvr () Siferfaaa (2018 &7 16), €TRT 7 T 13 — 3@ —
gerare (e sifEfaH, 1988, €vT 13(1)d) (o< FAR Sl fa. =
3w gfsan) (DB)...399

Prevention of Corruption (Amendment) Act (16 of 2018), Section 19 —
See —Prevention of Corruption Act, 1988, Section 13(1)(d) [Vijendra Kumar
Kaushal Vs. Union of India] (DB)...399

greTgI]e fAarvr (Gener) fafaas (2018 &1 16), €T 19 — @@ —
geerare (Aarvr siferfaraw, 1988, eRT 13(1)@d) (fasi—< R S fa. gfa=
3itw gfeam) (DB)...399

Prevention of Food Adulteration Act (37 of 1954), Sections 7(i), (ii), (v)
& 16(1)(a)(i), (ii) — See — Food Safety and Standard Act, 2006, Sections 49, 51,
52,54 & 58 [Harish Dayani Vs. State of M..P.| ...226

Qe AT [Faror ferfaa (1954 &1 37), iy 7(), (i), () d
16(1)(a)(i). (i) — @ — @rer YT JI¥ G eI, 2006, RV 49, 51, 52,
54 q 58 (34191 <IN {3, 9.9 3159) ...226
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Protection of Children from Sexual Offences Act (32 of 2012), Section
5(m) & 6 — See — Penal Code, 1860, Sections 302, 376(AB), 363, 366 & 201
[Deepak @ Nanhu Kirar Vs. State of M.P.] (DB)...495

& fire 3rgvrerl’ & qreidh! BT GREToT ST (2012 BT 32), €T 5(n) T 6
— ]W — 3vs Hledl, 1860, €IIRTV 302, 376(AB), 363, 366 T 201 (XD IB TG,
foR fa. 7.9, =9) (DB)...495

Protection of Children from Sexual Offences Act (32 of 2012), Section 6
—See—Penal Code, 1860, Sections 363,366 & 376 [Babalu @ Jagdish Vs. State
of ML.P.] ...183

&l Fird 3rvTerl & qrerdhl &1 Gvervr SIfEfI, (2012 &7 32), €T 6 — @@
— QUS ¥ledl, 1860, €IIRTY 363, 366 T 376 (44 S SITAIe fd. H.9. 154)...183

Protection of Children from Sexual Offences Act (32 of 2012), Section
11(1)/12 & 11(4)/12 — See — Penal Code, 1860, Sections 341, 354(D)(1)(i), 506-
II & 509 [Miss X (Victim) Vs. Santosh Sharma] ...461

dfire sruvrerl & Jraidl BT wvervr fSfrE (2012 &1 32), SIRT
11(1) /12 T 11(4) /12 — @ — TUvs wfedl, 1860, &IRTY 341, 354(D)(1)(i).
50611 509 (fr1 waw (dfifsan) fa. dary e ...461

Protection of Children from Sexual Offences Act (32 of 2012), Section

29 & 30— Presumption — Culpable Mental State — Held — Court has to presume

existence of such culpable mental state of accused and he has to discharge

such burden — Explanation to Section 30 is inclusive in nature — “culpable

mental state” includes intention, motive and knowledge of a fact and the
beliefin, or reason to believe a fact. [Miss X (Victim) Vs. Santosh Sharma]

...461

o Fre sraxTerl’ & qrcidsl &1 GVeToT SIfEIfF37 (2012 &7 32), €1IRT 29 T 30
— SUERYT — TyeIfee 74 Regfa — afifeEiRa — <maraa 1 siffRgaa
Ul MuRI® #9: Reafd 1 @) SUSROT ST ERIT 91 SS9 Sdd AR &I
fdeT ST BT — 9RT 30 BT WIS A3 T@HY BT 8 — *IMuRIfSrd 7+
Rerfar o amera, 3q Ud 29 &1 919 a1 928 4 fawaryg siear fagary a1 &1
HRT I 2 | (Fra g (fifsan) fa. gary wmf) ...461

Protection of Women from Domestic Violence Act (43 0f 2005), Sections
2(b), 12 & 20(d) — “Child” — Held — Term “child” clearly refers to any person
below the age of 18 years, whether married or unmarried. [Mohd. Laeeq
Khan Vs. Smt. Shehnaz Khan] .. 721



INDEX 71

e fear | Afearsii &1 wvagvr I (2005 T 43),
&greTe 2(b), 12 T 20(d) — “F1eiE” — AfAFERT — vreq "9Ta®” WU ®U A 18
9 & H9 Y &1 HIg Afaa, faarfea sear sifyarfza Ffds owar 2| (@We=e
as® @M fa. sfrechY sreeer @) ...721

Protection of Women from Domestic Violence Act (43 of 2005), Sections
2(b), 12 & 20(d) — Interpretation of Statute — “Child” — Held — Act of 2005 is a
secular statute, thus no bar on its applicability despite personal laws of the
parties. [Mohd. Laeeq Khan Vs. Smt. Shehnaz Khan] G721

g fewar & Afearsii &1 weavr Jffrga (2005 w1 43),
grery 2(b), 12  20(d) — ST &7 [Ada7 — “Fras - AEIRT — 2005 1
IR ta 4ot FRUE S 2, 3d: UeaRI 31 Wi fafr g1 & qra9e saa!
JATSIAT IR B aoi 98] 2 | (Fere das& @ 4. shwdy greme @) ...721

Protection of Women from Domestic Violence Act (43 of 2005), Sections
2(b), 12 & 20(d) — Maintenance — Eligibility — Held — The daughter/ child
above the age of 18 years not entitled for maintenance under the Act of 2005 —
Revision allowed. [Mohd. Laeeq Khan Vs. Smt. Shehnaz Khan]| 721

TR fewar & Afearsii &1 weevr AfSfaa (2005 w1 43),
&1y 2(b), 12 T 20(d) — w¥vTgiyoT — yrFar— sifafeiRa — g /18 a8 4 Hux
DI Y BT 91AP 2005 & AR & fdd ARVMIVYT 2 eHAR Ll © —
gIEvT HoR | (AIERIe a3 @ @ 3. st e @) ...721

Public Premises (Eviction of Unauthorised Occupants) Act (40 of
1971), Section 7(3) — Leaseholder & Encroacher — Principle of Natural Justice
— Held — In the proceedings against the petitioner, reasonable opportunity of
hearing was granted to him — Principle of natural justice not violated — Trial
Courtrightly rejected the plea of petitioner — Leaseholder is not having right
over the property as vested in the owner — An encroacher cannot claim any
title over the land so encroached — Order passed is a reasoned and speaking
order whereby it was observed that petitioner is an encroacher — Petition
dismissed. [Mahesh Kumar Jha Vs. Union of India] (DB)...342

RGN T (S3HTferga siferfiral @t da@cfl) e (1971 T 40),
&IIRT 7(3) — USRS d 3iferdrasd — dafife =g &1 Rigra — siffeifRa —
I B faeg sriafal A, 9 gAars & 9fd FawR Y faar I o —
Aufife = @ RNIgia &1 Seaes T8 — faaRvT ~rTed A3 Sfaa w9 4@ ardl
BT Afars RAIHR fHar — ycer aRs &1 Juftd & U a1 AfHR & 2
ot f& w@arh &1 fafga @ — v aftrerie, iftreaor &Y 18 ff wR faxft g9 &1
AT 8] B AHAT — UTRA AT TS YIFaETd Ud BRI AR & o9 a8
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waeor far war o f6 = e e @ — afaet @RS | (Wee IR s
fa. gfra= sitw giean) (DB)...342

Public Trusts Act, M.P. (30 of 1951), Section 34-A — Delagation of
Powers — Held — Unless and until a separate notification u/S 34-A of the Act of
1951 is issued, powers of Registrar cannot be delegated to SDO by work
distribution memo — In absence of such notification, SDO has no jurisdiction
to perform duties of Registrar under the Act — Impugned order quashed —
Petition disposed of. [Deepak Gupta Vs. State of M..P.| FT7

dl®d ~gra fefaga, 7.9 (1951 &1 30), €T 34—-A — ¥fdadl &1
gegrgtorT — afafaetRa — o9 9@ % 1951 & AfSfaw o aRT 34—A @ 3iafa
UH Yd ARG SRl 8] Bl 2, &1 faaver & &ue gR1 IRRER B
vfaadl Suds ARG &1 y—ARIfSTd T8 &1 W Gadl — Sad JARREATT >
AT A, SUEs ATHR & AfAFrw & fafa WWRER @ ddaal &1 e+
B B DIg AfREIRGT 78 @ — nafa Y afrEfsa — afaer frga |
(rus war fa. 9.9, 153) w¥T

Rajya School Shiksha Seva (Shaikshnik Samvarg) Seva Sharten Evam

Bharti Niyam, M.P, 2018, Clause 2.9.A — Held — The validity of formula

contained in Clause 2.9.A has already been examined and upheld by the

Division Bench of this Court as well as by the Supreme Court — No merit in
petitions, hence dismissed. [Pushpendra Burman Vs. State of M.P.]

(DB)...119

Ty ¥l Rrer |ar (Serfore wawr) dar erd vasy widf (399, 7.9., 2018,
@e 294 — AfafaiRa — s 2.9 A # siafdse gz @ faftrm=ar 1 vga &
qdieger fHar S g1 @ qAT 3H [ $ Gsdlc & Hi—urd Swaad
T gRT H S8 ST 3@ 7497 @ — Aifaste § I3 Uiy T2 8, 31
RS | (g 944 fa. 7.9, I153) (DB)...119

Representation of the People Act (43 of 1951), Section 81(3) & 86(1) —
Attestation —Held — Photocopy of petition discloses that there is no attestation
by petitioner under his own signatures to be true copy of the petition — There
is no compliance of Section 81(3) of the Act — As per Section 86(1), petition
liable to be and is dismissed in /imine. [Suresh Pachouri Vs. Shri Surendra
Patwa] ...413

@ gfaf-iferea siferf=ra# (1951 &1 43), €I1%7 81(3) T 86(1) — SIFIHTVIT —
affeiRa — arfaer @1 st a8 yee o3dl 2 & afaer « aaufafafy
B BT AT gRT U TEAER §IRT Iy JATIHAOE 81 2 — A &) gy
81(3) BT HIS IJTUTAT 2] @ — ©RT 86(1) B IJTAR, ATFADT IRA ¥ & @RS
frd I A1 @ a2 31 8 | (R wE 4. s g uean) ...413
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Representation of the People Act (43 of 1951), Section 83(1)(a) —
Corrupt Practice — Material Facts — Held — Material facts not mentioned in
petition as to before whom the speech was given, by whom the information
about fact of speech containing provocation to volunteers for casting bogus
votes was gathered by petitioner and who prepared the video of speech and
what are the name of volunteers — Merely stating that respondent No. 1 made
the speech does not constitute triable issue of corrupt practice. [Suresh
PachouriVs. Shri Surendra Patwa] ...413

al@® gfafaferaa siferfaas (1951 &7 43), €%7T 83(1)(a) — 9™C TAVIT —
aifcas e — afifaeiRa — arfaer 9 arfeas d2al &1 Seaw T8l foar 1ar @
fo w1 feas AR fear ar o, Il gRT WA aH] /dreifeaxy &1 fHear
HAGT HY o USITUT BIA dTel 4190 & a2 & IR § JIF$RI fhad gaia
@1 3 A auT 99T 1 difSA feua daR fear o wadas! /arcifeat &
A T o — °91 A 8 dedl e gaeft w1 3 wrver fean, g sreRer @t
faarefi faarers wfea 981 svar | (e = fa. sh gr=< dean) ...413

Representation of the People Act (43 0of 1951), Section 83(1)(a) and Civil
Procedure Code (5 of 1908), Order 7 Rule 11 — Cause of Action — Corrupt
Practice — Held — There is lack of pleading of material facts required for
declaration of election to be void on ground of corrupt practice — No cause of
action exist for such ground — Petition not maintainable and liable to be
dismissed under Order 7, Rule 11 CPC, if there is no other ground available
for declaration of election to be void. [Suresh Pachouri Vs. Shri Surendra
Patwal] ...413

al® gfafaferaa ifefaaa (1951 &1 43), &”7 83(1)(a) va Rifder gfsar
wiadr (1908 @7 5), 31T 7 (9% 11 — qIG 8q P — 9 3ravyy — fiufreaiRa —

fFrai=q &1 U MERT & AER W) I 9iffd &1 & g smaege difas
Tl B AMFIT 3 FH 2 — I MR & oY HIg a1 agd fAemE a8 —
rfereT givofig 78 dor afe et &1 g g1fa s 8g ig 3T AR
SUde T2l ® @ RLu.E. @ ey 7, Fras—11 @ iavfa @R fed o 9
2| (ger uah fa. s gR== vean) ...413

Representation of the People Act (43 of 1951), Section 83(b) & (c) —
Curable Defects — Held — Non-compliance of Section 83(b) & (¢) is not fatal as
they are curable and there is no provision in the Act of 1951 or in CPC thatin
case of any defect in compliance of Section 83(b) & (¢), election petition shall
be dismissed in /limine. [Suresh Pachouri Vs. Shri Surendra Patwa] ...413
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@ giaf=ferea siferf=rT (1951 #T 43), €IRT83(b) T (c) — G} IT 319
— aifrfretRa — =T 83(b) @ (¢) &1 IFAUTA GTdd 81 & P 98 IR
S A1 2 dAT 1951 & AJfAFaH dor Ry 4. & 091 ois Suee -12) @ fd ey
83(b) 9 (c) @ Igurad # fHA I & gawor ¥, fraf=a @ifasr aRw 4 &
@RSt HR &1 gl | (gRe waN fa. st Y=< gean) ...413

Rewa State Land Revenue and Tenancy Code, 1935, Section 44 — Lease
— Competent Authority — Held — At the relevant period, u/S 44 of the Act,
Pawaidar was empowered to issue the lease — Predecessors of Appellants was
validly granted lease. [Jagdish Prasad Patel (Dead) Through L.Rs. Vs.
Shivnath] (SC)...43

V141 X15g —ITSTvq a7 BIdBNT diedl, 1935, €IRT 44 — Yol — WelHq
giferer — sffeaiRa — gawa @l wR, sifif-Re @ aRT 44 & sfavia
Yq$SR Ucel Wl &+ B arad o — diarefir & yda 4 faftr=r wu |
gcel g f&ar | (Srrdier ydrs ued (Ya) g faftre ufafifer fa. Rare)

(SC)...43

Rewa State Land Revenue and Tenancy Code, 1935, Section 44,
Vindhya Pradesh Abolition of Jagirs and Land Reforms Act (11 of 1952),
Section 26 & 28 and Land Revenue Code, M.P. (20 of 1959), Section
158(1)(d)(i) — Bhumiswami Rights — Accrual of — Held — After abolition of
Jagirdari system by Act of 1952, appellants who were tenants of jagirdars
were deemed to be “Pattedar Tenant” — After coming into force of Code of
1959, all the “pattedar Tenant” who were in possession of the land became
“Bhumiswami” u/S 158(1)(d)(i) of the Code. [Jagdish Prasad Patel (Dead)
Through L.Rs. Vs. Shivnath] (SCO)...43

¥1ar TS —ToIvG TUT BITABINT Wledl, 1935, €IRT 44, [deq yaor
SR Sl vq I GeIre g9 (1952 &7 11), €INT 26 9 28 Yd ¥ VIoled
wiear, 9.4, (1959 T 20), €TRT 158(1)(d) () — yfirearft & sifSradre — &1 glgHaT
— affeaiRa — 1952 @& M gRT SRR Yol @ 99 89 @
geard, Adiareffror o f& SrfiReR @& feeR o, 9 "ueeIR feveR” |wst
ST o — 1959 @1 AfEAT & yada # oF & ywdd, 9l “uceaR faRRITR”
o1 a1 3 &1 Feort o, diwar &Y aRT 158(1)(d) (i) @ siarfa “frar” 99
R | (SHTETeT g4TE U d (Yad) g fafdre gfafiier fa. Rare) (SO)...43

Rewa State Land Revenue and Tenancy Code, 1935, Section 44,
Vindhya Pradesh Abolition of Jagirs and Land Reforms Act (11 of 1952),
Section 26 & 28 and Land Revenue Code, M.P. (20 of 1959), Section
158(1)(d)(i) — Bhumiswami Rights — Appreciation of Evidence — Held — Oral
and documentary evidence establishes that father of respondent/plaintiff has
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abandoned the suit properties, pursuant to which auction was held by
Pawaidar and lease was validly issued by illagedar in favour of Gaya Din
(Predecessors of Appellants/defendant) and they were in continuous
possession of suit properties — Report of R.I. also states that patta was
granted to Gaya Din — Order of Commissioner also establishes that
interpolation in revenue entries were made by plaintiffs in connivance with
patwari— First Appellate Court and High Court erred in not relying on these
documents — Impugned judgments set aside — Plaintiff suit was rightly
dismissed —Appeal allowed. [Jagdish Prasad Patel (Dead) Through L.Rs. Vs.
Shivnath] (SC)...43

¥1ar 15 Y—RToTvd TAT BITABIN] Wledl, 1935, €IRT 44, [deq yaor
SRR el Ud I e I (1952 BT 11), €IRT 26 28 Ud ¥ VIoied
wiear, 9.3 (1959 &7 20). &TRT 158(1)(d)() — qARGr @ 3feredr — aeg &1
g1 — afafeiRa — #iRas td swaEash weg g8 wnfia axd 2@ &
ygeff /ardt & Rar A are wufeaal &1 R &= o 2, fras srgavor #
qagserR gRT Al smaifora & 18 off dom sdieeR gRT AT AN
(erdrareffaror / gfdardt @ ydw) @ e § faftr=1 wu 9 ucer s fear =
a1 9 915 Fufeaal wR FARaR sifasr 99— R.eng. &1 yfad<a +ff g qamar 2 fe
UCTT TT €19 &SI U AT 1T oI — ARad &1 AT Y I8 wnfid Har @
o Jrorea gfafieal # yaty, ardirer gRT yeard) &1 A aGadt & AT fear =
T — YA ATl =ARATe U Iod AT 7 349 qwdrdsll R fagarg 1 o Ffe
31 ? — 3nerfua ot sured — ardY &1 arg Sfua wu @ @R fear ar o —
Ide JoR | (SITEIer yAIg uSd (Jad) g1 faftre ufafifer fa. Rasre)
(SC)...43

Right to Children of Free and Compulsory Education Act, (35 0f 2009),
Section 25 — Pupil-Teacher Ratio — Held — A teacher does not have any
justiciable right to successfully assail his transfer solely on ground that the
same cause disturbance to pupil-transfer ratio prescribed in 2009 Act —
Breach of pupil teacher ratio may confer a justiciable right to student but not
to teacher because Act of 2009 is children-centric and not teacher-centric —
Appeal dismissed. [Devendra Rajoriya Vs. State of M.P.] (DB)...665

fr-ges 3l sifard arer Rier &1 sifera1v 3fef34, (2009 #T 35), 1vT
25 — BIF—RIET® 3rgura — AffEiRa — e Riee o o9 39 IMaR U= 3
IR &1 Ahadiyde faRig &1 < ag AR 98 ¢ f& S9a 4@
Jfrfr 2009 A fafga s=—Rier® srgura &1 qrem &1k sl — sF—REs
IUTd BT ¥ B S (P A AT ISR U T & afdd Rias ol
AfrBR T TS 2009 &1 AfIFRA Trad—aaa 2, 3 7 f& Riee—afaa -
el @R | (@d= wron AT f3. 7.9 =) (DB)...665
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Right to Information Act (22 of 2005), Section 20 & 21(1) — Penalty —
Liability — Held — Public Information Officer can keep staff for assistance but
it is duty of Public Information Officer to receive application and then
instruct subordinate officers to do ministerial work to provide information —
Officer should not solely depend upon staff and also cannot take a defence
that staff/subordinates did not perform their duty to provide information —
Commission rightly held the officer guilty of not providing information
within time. [Pushpendra Sharma (Dr.) Vs. State of M.P.] ...113

YT &1 JEBIR AfEf7IH (2005 BT 22), &°T 20 9 21(1) — TMRT —
g1y — sififeiRa — die a1 e, gerdar & fay $Har) v@ gadar
2 WRq dld a1 ARBR T I8 Sdad 2 P 98 md<e ura o 3R o g3
9 B3 @ forg srefieeer Ry &t fafte affa orf o3 2q egefRE
B — ARHT I g avg F HHarR w v 9 8= =nfee qon 98 97 [9me
ff 9 @ TPar fe sHaRT /Aehiaver 9 IHeN UM o)1 & S9d dd A bl
frde 21 far — AT A, 999 & HaR SFSRI USH 9 SR 2, TSR $I
Sfaa wa ¥ Il s | (gou= el (S1) fa. 7.9, <) ...113

Right to Information Act (22 of 2005), Section 20 & 21(1) — Penalty —
Quantum — Maximum penalty of Rs. 25,000 imposed — Held — Petitioner has
retired from service and Commission has not assigned any reason in the
order for imposing maximum penalty — No malafide intention revealed on
part of petitioner — No incorrect, incomplete or misleading information
provided — Case of non-supply of information within 30 days — Maximum
penalty which can be imposed would be @ Rs. 250 for 30 days — Penalty
reduced to Rs. 15,000 — Petition partly allowed. [Pushpendra Sharma (Dr.)
Vs. State of M.P.] ...113

G BT B 7T (2005 BT 22), €1RT 20  21(1) — TRT — 4131
— 25,000/— %. &1 3iferwaq emRa sferifoa — sitifeaiRa — ard darfgw
8 AT } qAT AT A IfSrman Ra ARG w1 Y AR A IS RO
T8 fear @ — ardY &Y 3R A +I$ guyel e yoe AL ghar — &I Toq, gt
3rerar gfid &xA drell e U 8 &) 18 — i e & fiax sHer
YaTd F - BT YHRUT — Afrbdd IR o IPRIAT @) o wad 2, 250 /—
®. d a¥ 9 30 fa @ fore gt — wRa &1 g<erax 15,000 / — foar @ —
T 3erd: AR | (8= TRl (S7.) fa. 7.9, v153) ...113

Service Law — Appointment — Requisite Qualification — Held —
Petitioner disclosed his qualification and relaxation was granted by
University as per ordinance and thereafter appointment was given — No
suppression by petitioner — Authority, at later stage cannot conclude that his
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qualification was not requisite as per advertisement. [Sheikh Mohd. Arif Vs.
Dr. Hari Singh Gaur University, Sagar]| ...140
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Service Law — Compassionate Appointment — State Government Policy,
Clause 2.2 — Right of Equality — Entitlement of Married Daughters — Held —
Clause 2.2 gives option to living spouse of deceased government servant to
nominate son or unmarried daughter — No condition imposed while
considering a son relating to marital status, but condition of “unmarried” is
affixed for the daughter without any justification — It violates equality clause
and cannot be countenanced. [Meenakshi Dubey Vs. M.P. Poorva Kshetra
Vidyut Vitran Co. Ltd.] (FB)...647
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Service Law — Compassionate Appointment — State Government Policy,
Clause 2.2 — Validity — Entitlement of Married Daughters — Held — Clause 2.2 to
the extent it deprives the married daughter from right of consideration for
compassionate appointment, is arbitrary and discriminatory in nature and is
thus violative of Article 14, 15, 16 & 39(a) of Constitution — Reference
answered accordingly. [Meenakshi Dubey Vs. M.P. Poorva Kshetra Vidyut
Vitran Co. Ltd.] (FB)...647
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Service Law — Compassionate Appointment — State Government Policy,
Clause 2.4 — Validity — Entitlement of Married Daughters — Held — In clause 2.4.
government partially recognized the right of married daughter but it was
confined to such daughters who have no brothers — Thus, no reason to
declare Clause 2.4 as ultra vires. [Meenakshi Dubey Vs. M.P. Poorva Kshetra
Vidyut Vitran Co. Ltd.] (FB)...647
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Service Law — Principle of Natural Justice — Show Cause Notice — Held
— Opportunity of hearing must be provided to petitioner by the Committee
which examined his qualification and concluded the matter — Earlier show
cause notice which was finally culminated in the order which has been
quashed by High Court, is not compliance of principle of natural justice — If
order carries civil consequences, principle of natural justice has to be
followed by providing opportunity of hearing to sufferer — Impugned order
quashed — Petition allowed. [Sheikh Mohd. Arif Vs. Dr. Hari Singh Gaur
University, Sagar] ...140
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Service Law — Recruitment — Domicile Certificate — Petitioner
producing domicile certificate of father in which her name was mentioned as
minor daughter — Held — After attaining majority, person is required to
obtain domicile certificate in his/her name and the one issued during his/her
minority would no more be in force — In absence of domicile certificate in
favour of petitioner, no mistake committed by respondents in rejecting her
candidature — Petition dismissed. [Tripti Choudhary (Ku.) Vs. State of M.P.]

... *8
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Service Law — Recruitment — Police Services — Criminal Case Against
Candidate — Held — Criminal case registered u/S 307, 452, 148 & 149 IPC
against petitioner containing specific allegations against him in FIR &
statements u/S 161 Cr.P.C., duly corroborated by medical evidence —
Acquittal of petitioner recorded because of witnesses turning hostile — Not a
clean/honourable acquittal - Respondents rightly rejected the candidature —
Petition dismissed. [Anoop Singh Thakur Vs. State of M..P.] e *3
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Specific Relief Act (47 of 1963), Section 34 — See — Civil Procedure
Code, 1908, Order 14 Rule 5 [Salim Khan @ Pappu Khan Vs. Shahjad Khan]
...03

fafafdse srgaly siferfra4 (1963 @1 47), €T 34 — 7@ — Rifder gibar
wiadr, 1908, 1< 14 477 5 (Wefi9 @ 3B Uy @ f3. ergeie @) ...63

Stamp Act, Indian (2 of 1899), Section 34 — Defective Power of Attorney
—Stamp Duty — Jurisdiction of Court— Held — If defective power of attorney is
filed, Court cannot give permission to correct it by filing the signature and
consent of recipient of power of attorney — Instrument not duly stamped is
inadmissible in evidence — For deficit stamp duty, instrument has to be sent
before competent authority for impounding and fine — When document is
validated only then it could be acted upon — Impugned order set aside —
Petition disposed. [Vinita Shukla (Smt.) Vs. Kamta Prasad] ...447
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Succession Act, Indian (39 of 1925), Section 63(c) — Will — Burden of
Proof — Held — 1t is for the propounder (defendant) of Will to remove all
suspicious circumstances — No attesting witnesses were examined by
defendant/respondents — Further, evidence of the scribe of the Will cannot be
equated with that of attesting witnesses — Courts below wrongly shifted the
burden of proof on Plaintiff that the Will was not forged or concocted —
Respondents failed to prove the Will as per Section 63(c) — Appeal allowed.
[Rajaram through L.Rs. Smt. Bhagwati Bai Vs. Laxman| ...706

SAVIEBIV g4, AR (1925 &1 39), &RT 63(c) — THIIATTHT —
agd &1 91v - AREiRT — 9 Gaerus aRRef™l &1 germ, sdaar &
gfures (gfvard)) & fag @ — ufaardt /gxreffror grr fed srguwore weft
®1 weger 92 fear T o — g9 sifiaRad, g @ d@s &1 e,
IAYHATITS IRl & Hied & A1l G d 781 fhar o1 gadr — fFreae =marera
A 39 9gd &1 9R & afraaarn, sefaa seEr a9ed 8 o, Tad ©U 9
qrdY WR STeT AT — yaffrer, arRT 63(c) @ ITAR, THRHITHT AIfad HA H
IHe @ — Add AR | (oM g1 faftre gfafafer sl werady a8 fa
&) ... 706

Succession Act, Indian (39 of 1925), Section 63(c) — Will — Proof— Held
—Where the signature/thumb impression of testator of Will are not admitted,
then Will is required to be strictly proved in accordance with provisions of
Section 63(c) of the Act of 1925. [Rajaram through L.Rs. Smt. Bhagwati Bai
Vs. Laxman] ...706
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Uchcha Nyayalaya (Khand Nyaypeeth Ko Appeal) Adhiniyam, M.P,
2005 (14 0f2006), Section 2(1) — Writ Appeal — Maintainability — Held —No writ
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appeal would be maintainable against an order passed by Single Judge in a

proceeding arising out of an order passed by Judicial Court either in civil or

criminal proceedings —Appeal dismissed. [Sumit Khaneja Vs. State of M.P.]
(DB)...314
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Section 482 — Writ Appeal — Scope & Jurisdiction — Petition u/S 482 dismissed
by Single Judge — Writ Appeal filed — Held — Full Bench concluded that no
appeal would be maintainable against an order passed by Judicial Court in
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dismissed. [Pradeep Kori Vs. State of M.P.] (DB)...660
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VAT Act, M.P. (20 of 2002), Section 36(1)(iii) — Export Transaction —
Declaration Form '"H' — Delay — Held — If appellate authority is satisfied that
assessee was prevented by reasonable and sufficient cause which disenabled
him to file the forms in time, it can be accepted in appeal as additional
evidence in support of his claim for deduction — Provision requiring filing of
declaration forms alongwith return is directory and not mandatory —
Appellate Board directed to take Form 'H' by appellant on record and
decided afresh — Appeal allowed. [Itarsi Oils & Flours Pvt. Ltd. Vs. State of
M.P.| (DB)...231
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An Act further to amend the Madhya Pradesh Nagar Tatha Gram Nivesh
Adhiniyam, 1973.

Be it enacted by the Madhya Pradesh Legislature in the seventieth year of
the Republic of India as follows :-

1. Short title and commencement. (1) This Act may be called the
Madhya Pradesh Nagar Tatha Gram Nivesh (Sanshodhan) Adhiniyam, 20119.

(2) It shall come into force from the date of its publication in the Madhya
Pradesh Gazette.

2. Amendment of Section 2. In Section 2 of the Madhya Pradesh Nagar
Tatha Gram Nivesh Adhiniyam, 1973 (No. 23 of 1973) (hereinafter referred to as
the principal Act),-

(1) after clause (e), the following clauses shall be inserted namely

"(ea) '"compensation" means the reconstituted final plot
provided in the town development scheme to equalise the
total value of original plot;

"(eb) "contribution" means the share of increment in value ofthe
final plot to be levied from the land owner due to increase
in value by providing infrastructure in town development
scheme as per clause (f) of sub-section (4) of Section 50;";

(i1) afterclause (i), the following clause shall be inserted, namely :—

"(i-1) "final plot" means a plot reconstituted in a town development
scheme as a final plot;";

(i) after clause (m), the following clause shall be inserted, namely :—

"(m-1) "original plot" means a portion of land held in single or
joint ownership and numbered and shown as one plot in a
town development scheme;".

3. Amendment of Section 17. In Section 17 of the principal Act, in
clause (j), for full stop, semi-colon shall be substituted and thereafter the
following new clause shall be added, namely:—

"(k) indicate in development plan, tentative delineation of town
development scheme boundaries for preparation and
implementation of these town development schemes over the
plan period or in phases.".
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4. Amendment of Section 38 In Section 38 of the principal Act, after sub-
section (2), the following sub-section shall be inserted, namely :—

"(2A) The State Government may also designate a government

agency or a Government owned company or urban local body,
as the Town and Country Development Authority, and may
delegate specific duties and responsibilities such as the
preparation and implementation of Town Development
Schemes, to the exclusion of development authority of the
town for such specific area within planning area:

Provided that the provisions of Sections 39 to 48 shall not be

applicable to such agencies.

5. Substitution of Section 49. For Section 49 of the principal Act, the
following Section shall be substituted, namely:—

"49.

(a)

(b)
(c)
(d)

Town Development Scheme. — (1) The Town and Country
Development Authority shall prepare and implement one or more
town development schemes within its jurisdiction and in
conformity with the proposals of the development plan. The town
development scheme may be prepared for —

an area that is proposed for future development in the
development plan; or

an area thatis in the process of development; or
the redevelopment of an already developed area; or

any area that has been notified under the repealed provisions
of the Act, as town development scheme but development has
either not started or in progress,

in such manner as may be prescribed.

2)

(2)

(b)

(©)

A town development scheme may provide for any of the
following purposes:

acquisition, development sale, leasing or reconstitution of
land for purpose of town expansion;

reconstitution of plots for the purpose of buildings, roads,
drains, sewage lines and other similar amenities;

undertaking of such building or construction work as may be
necessary to provide housing, shopping, commercial or other
facilities;
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(d)

any other work of a nature such as that would bring about
environmental improvements which may be taken up by the
Town and Country Development Authority with the prior
approval of the State Government.

(3) A town development scheme may provide for any of the following
matters, namely:—

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

(1)

W)
(k)

)
(m)

the layout or re-layout of land, either vacant or already built upon;

layout of new streets or roads, construction, diversion, extension,
alteration, improvement and closing up of streets and roads and
discontinuance of communications;

the construction, alteration and removal of buildings, bridges and
other structures;

the allotment or reservation of land for roads, open spaces,
facilities for health and education and public purposes of all kinds;

facilities for all transportation modes, particularly, the safe
movement of pedestrians and non-motorized vehicles;

facilities for physical infrastructure and municipal services
including water supply, waste water management systems, storm
water drainage, solid waste management and street lighting;

the conservation of natural and cultural heritage;

allocation of land for affordable housing for low and informal
income groups;

slum improvement, in-situ redevelopment or relocation and
rehabilitation in conformity with the prevailing laws and policies
inthis regard;

provisions to ensure ecologically sustainable development;

reservation and allocation of land to the Town and Country
Development Authority for sale to recover the cost of preparing
and implementing the town development scheme and providing
the infrastructure therein;

any other residual infrastructure or work;

any infrastructure or development work which may be necessary
for such scheme in future;
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II.

III.

IV.

J/33

(1) the authority shall return to the extent possible 50 percent of
original plot as final plot to the land owner. As far as possible the
distribution of land in the scheme shall be as below :—

twenty percent for roads,
five percent for parks, play-grounds and open space,

five percent for social infrastructure such as school, dispensary,
fire brigade, public utility place as earmarked in the draft town
development scheme, and

twenty percent for sale by appropriate authority for residential,
commercial, low and informal income housing or industrial use
depending upon the nature of development:

Provided that the percentage of the allotment of land specified

in paragraphs I to IV may be altered by the development authority
depending upon the nature of development and for the reasons to be
recorded in writing;

(ii)

(iii)

(0)

the proceeds from the sale of land referred to in paragraph IV of
sub-clause (1) shall be used for the purpose of providing
infrastructural facilities;

the land allotted for the purpose referred to in paragraphs Il and I11
of sub-clause (i) shall not be changed by variation of schemes for
the purpose other than public purpose;

development control regulations to be followed by all
construction within the town development scheme including
urban design guidelines to ensure the development of efficient,
livable and aesthetically harmonious urban areas, provided that
they are in conformity with the proposals and intent of the
development plan.".

6. Substitution of Section 50. For Section 50 of the principal Act, the
following Section shall be substituted, namely :—

""50.

Preparation of town development schemes.-(1) (a) The
Town and Country Development Authority shall submit a
proposal for the preparation and implementation of a town
development scheme with phasing plan to be followed, to the
Director with a copy to the State Government. Within fifteen
days of submission of the proposal to Director, the
Development Authority shall issue a public notification of the
proposal in the Gazette and in prominent Hindi newspapers. By
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(b)

(c)

(d)

this notification the Director shall prohibit all development in
the scheme area till further notification upon the approval or
disposal of the proposal by the State Government.

Town development scheme notified under the repealed
provisions of the Act, but development has either not started or
not been taken up for any reasons, shall lapse. However, where
infrastructural development work was initiated and an
expenditure upto 10 percent has been incurred as calculated on
date of amendment in the Act, and land owners reimburse
expenditure incurred on the scheme, to the development
authority, the scheme shall lapse as may be prescribed:

Provided that, not later than six months, the town and
development authority may draw a fresh scheme, as may be
prescribed, till such time the Director shall prohibit all
development in the scheme area, so as not to adversely afffect
the viability of the scheme:

Provided further that the town development scheme, where any
infrastructural development work is in progress with more than
10 percent of expenditure on the estimated cost as calculated on
the date of amendment, the scheme shall continue as published
under the provision of the Act.

The Director shall examine the proposal and hold consultations
with the concerned Development Authority officials and send
the scheme along with his opinion or otherwise with
development plan proposals to the State Government within
one month of receipt of the proposal.

Within three months from the date of receipt of the proposal, the

State Government may either approve the proposal as it is or
may approve with modifications or may reject the proposal
with reasons after giving due opportunity of hearing to the
Development Authority:

Provided that the State Government may extend the above

specified period for another three months, if found necessary.

2)

As per the State Government's response, the Development
authority shall issue a notification within one month in the
Gazette and in minimum two prominent Hindi newspapers,
declaring its intention to prepare the town development scheme
or withdrawing its proposal, as the case may be.
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3) Not later than six months from the date of publication of the
declaration under sub-section (2), the Town and Country
Development Authority shall prepare a draft town
development scheme in such form and manner as may be
prescribed, together with a notice inviting objections and
suggestions from any person with respect to the said draft town
development scheme before such date as may be specified
therein, such date not being earlier than thirty days from the
date of publication of such notice:

Provided that on an application by the Town and Country
Development Authority in that behalf, the State Government may, from
time to time, by notification, extend the aforesaid period by such period
or periods as may be specified therein, so however that the period or
periods so extended shall not in any case exceed three months in the
aggregate.

(4) The draft town development scheme shall contain the following
particulars, namely:

(a) thearea, ownership and tenure of each original plot;

(b) theparticulars of land allotted or reserved under clause (d) of
sub-section (3) of Section 49 and full description of all other
details of the scheme under sub-section (3) of Section 49 as
may be applicable:

Provided that the areas reserved for public purpose
shall be proportionately distributed among the residents
within the area of the scheme, other areas adjacent to the
scheme or town level as may be prescribed, for the
calculation of contribution;

(c) the details of final plots allocated to the owners in lieu of
original plots;

(d) estimation of the value of original and final reconstituted
plots;

(e) estimation of and apportionment of the compensation to or
contribution from the beneficiaries of the scheme on
account of the reconstitution of the plot and reservation of
portions for public purpose;

(f)  evaluation of the increment in value of each reconstituted
plot and assessment of the development contribution to be
levied on the plot holder:
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)

(2
(h)

(1)

Provided that the contribution shall not exceed halfthe
increment in value;

evaluation of the reduction in value of any reconstituted plot
and assess the compensation payable thereof;

an estimate of the net cost of the scheme to be borne by the
appropriate Authority; and

any other prescribed particulars.

The cost of town development scheme shall include:—

(a)

(b)

(c)

(d)

(e)

®

(2

all sums payable by the Town and Country Development
Authority under the provisions of the Act, which are not
specifically excluded from the costs of scheme;

all sums spent or estimated to be spent by the Town and
Country Development Authority in the making and
execution of the scheme;

all sums payable as compensation for land reserved for or
designated for any public purpose or for the purposes of the
Town and Country Development Authority which is solely
or partly beneficial to the owners of land or residents within
the area of the scheme;

all legal expenses incurred by the Town and Country
Development Authority in the making and in the execution
ofthe scheme;

other incidental expenses such as statutory decree, change
of law, and force majeure, shall be recovered by the land
owners included in the scheme;

twenty percent of the amount of the cost of infrastructure
provided in the area adjacent to the area of the scheme, if
necessary, for the purpose of and incidental to the scheme;

the costs of the scheme shall be met wholly or in part by a
contribution to be levied by the Town and Country
Development Authority on each plot included in the final
scheme calculated in proportion to the increment:

Provided that —

(i)(a) where the cost of the scheme does not exceed half the

increment, the cost shall be met wholly by a
contribution;
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(6)(a)
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(b) where it exceeds half the increment, to the extent of
half the increment it shall be met by a contribution and
the excess shall be borne by the Town and Country
Development Authority.

(i1) no such contribution shall be levied on a plot used,
allotted or reserved for a public purpose or for the
purpose of the Town and Country Development
Authority which is solely beneficial to the owners of
land or residents within the area of the scheme; and

(iii))  the contribution levied on a plot used, allotted or
reserved for a public purpose or for the purpose of the
Town and Country Development Authority which is
beneficial partly to the owners of land or residents
within the area of the scheme or partly to the general
public shall be calculated in proportion to the benefit
estimated to accrue to the general public from such
use, allotment or reservation.

Explanation.- For the purpose of this Act, the
increments shall be deemed to be the amount by which at the
date of the declaration of intention to make a scheme the market
value of the original plot included in the final scheme estimated
on the assumption that the scheme has been completed would
exceed at the same date the market value of the same plots
estimated, with a factor, as may be prescribed, without
reference to improvements contemplated in the scheme:

Provided that in estimating such value, the value of
buildings or other works erected or in the course of erection on
such plot shall not be taken into consideration;

the owner of each plot included in the scheme shall be primarily
liable for the payment of contribution leviable in respect of
such plot.

If the owner of an original plot is not provided with plot in
scheme or if the contribution to be levied from him under sub-
section (4) is less than the total amount to be deducted
therefrom under any of the provision of this Act, the net amount
of his loss shall be payable to him by the Town and Country
Development Authority. All payments due to be made to any
person shall, as far as possible, be made by adjustment in such
account with the Town and Country Development Authority in
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(b)

(©)

(d)

(e)

(7) (a)

(b)

respect of the plot concerned or of any other plot in which he
has an interest and failing such adjustment, shall be paid in cash
or in such other manner as may be agreed upon by the parties.

The net amount payable under the provision of this Act by the
owner of a plot included in the scheme may be at the option of
the contributor be paid in lump sum or in annual installments
not exceeding six.

Ifthe owner elects to pay the amount by installments, interest at
such rate as arrived at by adding two percent to the bank rate
published under section 49 of the Reserve Bank of India Act,
1934 (No. 2 of 1934), from time to time, shall be charged per
annum on the net amount payable.

Ifthe owner of a plot fails to exercise the option on or before the
date specified in a notice issued to him in that behalf by the
Town and Country Development Authority, he shall be deemed
to have exercised the option of paying contribution in
installments and the interest on the contribution shall be
calculated from the date specified in the notice being the date
before which he was required to exercise the option.

If the owner of a plot fails to pay contribution in lump sum or in
installments or does not appear after issuing the notice, a final
notice of payment as calculated under clause (d) shall be issued
for payment on or before the date specified in the notice, failing
to appear after such notice issued to him in that behalf by the
Town and Country Development Authority, the contribution of
such amount shall be adjusted by deducting the land for the
such amount due.

In the draft scheme referred to in sub-section (3) and (4), the
size and shape of every plot shall be determined, so far as may
be, to render it suitable for building purposes and where the plot
is already built upon, to ensure that the building, as far as
possible, complies with the provisions of the scheme as regards
rules to regulate the control of development.

For the purposes of clause (a), the draft scheme may contain
proposals:

(i) toform a final plot by reconstitution of an original plot by
the alteration of its boundaries, if necessary;
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(i) to form a final plot from an original plot by the transfer of
any adjoining lands;

(ii1) toprovide with the consent of the owners that two or more
original plots which are owned by several persons or
owned by persons jointly be held in ownership in
common as a final plot, with or without alteration of
boundaries;

(iv) to allot a final plot to any owner dispossessed of land in
furtherance of the scheme; and

(v) to transfer the ownership of a plot from one person to
another.

The Town and Country Development Authority shall consider
all the objections and suggestions as may be received within the
period specified in the notice under sub-section (3) and shall,
after giving a reasonable opportunity to such persons affected
thereby as are desirous of being heard, or after considering the
report of the committee constituted under sub-section (9),
approve the draft scheme as published or make such
modifications therein as it may deem fit.

Notwithstanding anything contained in sub-section (7), the
Town and Country Development Authority shall constitute a
committee, to consider all the objections and suggestions as
may be received within the period specified in the notice under
sub-section (3), consisting of the Chief Executive Officer of
the said Authority, an officer nominated by the Director, an
officer nominated by District Collector not below the rank of
Tehsildar, Commissioner or Chief Municipal Officer or his
nominee of such urban local body within whose jurisdiction the
town development scheme is situated and Chief Executive
Officer or his nominee of the Zila Panchayat in case the scheme
lies wholly or partly in his jurisdiction.

The committee constituted under sub-section (9) shall consider
the objections and suggestions and give reasonable opportunity
of to such persons affected thereby as are desirous of being
heard and shall submit its report considering the provisions
under sub-section (4) to the Town and Country Development
Authority with recommendations for changes in the contents of
the draft town development scheme to address the objections
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and suggestions and to effect any improvements in the scheme
that the committee deems fit to recommend:

Provided that the final publication of such draft scheme shall be

notified after the layout proposed therein has been approved by the
Director. Such final publication shall be notified not later than six
months from the date of publication of the draft scheme under sub-
section (3) failing which the draft scheme shall be deemed to have

lapsed:

Provided further that any person intending to carry out any

development or construction on final plot alloted to him by the Town and
Country Development authority shall obtain permission as may be
prescribed.

(11)

(12)(a)

(1)

Immediately after the town development scheme is approved
under sub-section (10) with or without modifications, the Town
and Country Development Authority shall publish in the
Gazette and in such other manner as may be prescribed a final
town development scheme and specify the date on which it
shall come into operation.

Where a town development scheme has come into operation,
all lands required by the Town and Country Development
Authority for the purposes specified in following clauses:

layout of new streets or roads, construction, diversion,
extension, alteration, improvement and closing up of streets
and roads and discontinuance of communications etc;

(i1) drainage inclusive of sewerage, surface or sub-soil drainage

and sewage disposal;

(ii1) lighting;

(iv) water supply;

shall vest absolutely in the Town and Country Development

Authority free from all encumbrances.

(b) Nothing in clause (a) shall affect any right of the owner of the

land vested in the appropriate authority.".

7. Insertion of Section 50-A. After Section 50 of the principal Act, the

following Section shall be inserted, namely:—

""50-A. Disputed Ownership. (1) Where there is a disputed claim to

the ownership of any piece of land included in an area in respect
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of which a declaration of intention to make a scheme has been
made and any entry in the record of rights or mutation relevant
to such disputed claim is inaccurate or inconclusive or in
litigation, at any time prior to the date on which the Director,
Town and Country Planning approves the scheme under sub-
section (10) of Section 50, such claim shall be applicable on
final plot mutatis mutandis, unless been decided by a
competent court.

(2) In the event of a Civil Court passing a decree which is
inconsistent therewith, be corrected, modified or rescinded in
accordance with such decree as soon as practicable after such
decree has been brought to the notice of the appropriate
authority by the person affected by such decree.".

8. Amendment of Section 56. Section 56 shall be renumbered as sub-
section (1) thereof and after sub-section (1) as so numbered, the following new
sub-section shall be inserted, namely:—

"(2) The lands reserved and allocated to the Town and Country
Development Authority as per the provisions of Section 49 and
vested in the Authority under sub-section (11) of Section 50
shall be transferred to the freehold ownership of the Town and
Country Development Authority. This transfer having been
done through the process of plot reconstitution under sub-
section (7) of Section 50 with concomitant calculations of
compensation and contribution under the provisions of sub-
section (4) of Section 50, shall not be subject to the provisions
ofany legislation regarding land acquisition:

Provided that after the declaration of final scheme the Town
and Country Development Authority shall without delay forward a copy
of the final scheme to the District Collector of the region for the purpose
of correcting the survey records.".

9. Substitution of Section 59. For Section 59 of the principal Act, the
following Section shall be substituted, namely:—

""59. Development charges- (1) Where as a result of town
development scheme, there is in the opinion of the Town and
Country Development Authority, appreciation in the market
value of lands adjacent to and affected by a scheme, the Town
and Country Development Authority may, in lieu of providing
for the acquisition of such land or framing a town development
scheme, levy development charges on owners of such land:
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2)

Provided that such levy may also be charged on the land
which is lying within the area of town development scheme,
and is in the course of development, with prior permission of
the Director.

The development charges shall be an amount equal to one-third
of the difference between the value of the land on the date of
publication of the intention to prepare the town development
scheme under sub-section (2) of Section 50 and value of the
land on the date of development charges to levy.".

10. Amendment of Section 60. For sub-section (1) of Section 60 of the
principal Act, the following sub-section shall be substituted, namely:—

"(1) During implementation of the development scheme, the Town

and Country Development Authority shall, by a notice in such
form and published in such manner as may be prescribed,
declare of its intention to levy development charges in the area
affected by the scheme or within the area of town development
scheme, calling upon owners of land liable to pay development
charges to submit objection, if any, within such period which
shall not be less than thirty days from the date of publication of
the notice, and to such authority as may be specified in the
notice.".

11. Amendment of Section 78. Section 78 shall be renumbered as sub-
section (1) thereof and after sub-section (1) as so numbered, the following new
sub-section shall be added, namely:—

"(2) No civil court shall have jurisdiction to entertain any dispute

relating to town development scheme in respect of which the
development authority is empowered by or under this Act, and
no injunction shall be granted by any court in respect of any
such matter.".

12. Amendment of Section 85. In Section 85 of the principal Act, in sub-
section (2), for clause (xiii), the following clause shall be substituted, namely:—

"(xiii) (a) the manner of publication of declaration under section

(b)
(©)

50(1);
the manner of publication of declaration under section 50(2);

the form in which and the manner in which the town
development scheme in draft form shall be published under
section 50(3);
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(d) the form and the manner in which the contents of town
development scheme in draft form shall be published under
section 50(4);

(e) the manner in which the permission on final plot of a town
development scheme shall be issued under section 50(10);

(f) the manner in which the final town development scheme shall
be published under section 50(11);".

13. Amendment of Section 87. In Section 87 of the principal Act, after the
sub-section (2), the following new sub-section shall be added, namely:—

"(3) Notwithstanding the substitution of Section 49 and Section 50
by the Madhya Pradesh Nagar Tatha Gram Nivesh
(Sanshodhan) Adhiniyam, 2019, anything done or any action
taken for physical development after the final publication of
scheme under repealed provision of Section 50, shall, in so far
as it is inconsistent with the provision of this Act, be deemed to
have been done or taken under the corresponding provision of
this Act."
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AMENDMENTS INTHE MADHYA PRADESH ARBITRATION

RULES, 1997

[Published in Madhya Pradesh Gazette, Part 4 (Ga), dated 21 February 2020, page Nos.

257to 268]

“3.

No.D-1221.—Amendments in “The Madhya Pradesh Arbitration
Rules, 1997” in the Madhya Pradesh Gazette.

In exercise of the powers conferred by section 82 of the Arbitration &
conciliation Act, 1996 (26 of 1996), the High Court of Madhya Pradesh, hereby,
makes the following amendments in The Madhya Pradesh Arbitration Rules,
1997, namely :-

AMENDMENT

For rule 3, the following rule shall be substituted, namely :-

(1) Definitions :

(a)

(b)
(©)
(d)

(e)

&

(2
(h)

In these Rules, “ACT” means the Arbitration and Conciliation Act,
1996.

“Appeal” means an Appeal filed in the 'Court' under the Act;
“Application” means an Application filed in the 'Court' under the Act;

“Arbitral Award” includes an interim, a partial and a preliminary or
final award;

“Arbitrator” means person appointed as an Arbitrator in terms of the
Act;

“Chief Justice” means the Chief Justice of the High Court of Madhya
Pradesh;

“Code” means “The Code of Civil Procedure Code, 1908”; and
“Rules” means “The Madhya Pradesh Arbitration Rules, 1997”

(2) The words and phrases not defined, in these Rules, shall bear the same
meaning as defined under the Act."

2.

For rule 4, the following rule shall be substituted, namely:-

“4. Application/Appeal :

(1) Save as otherwise provided in these Rules, all Applications/ Appeals,
Affidavits and Proceedings, under the Act shall be as per the prescribed
Fromats annexed herewith as Formatno. 1,2,3 & 4.
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3)

4

)
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Every application under Section 9, Section 14, Section 27, Section 34,
Section 39 and Section 43 of the Act shall be made in writing and shall be
supported by an affidavit, It shall be divided into paragraphs, numbered
consecutively, and shall contain the name, description and place of
residence of the parties. It shall contain a statement in consise from-

(a) ofthe material facts constituting cause of action;

(b) of facts showing that the Court to which the application appeal is
presented has jurisdiction;

(c) reliefprayed for;

(d) names and addresses of the persons liable to be affected by the
application; and

(e) original Arbitration Agreement or the Award.

An application for enforcement of and arbitral award under Section 36 ofa
foreign award under Section 47 or Section 56 shall be in writing signed
and verified by the Applicant or by some other person proved to the
satisfaction of the Court to be acquainted with the facts of the case, and
shall contain in a tabular form the particulers prescribed in Sub-rule (2) of
Rule 11 of Order XXI of the Code.

Every application for execution of Award under Chapter I- “ New York
Convention Awards” or Chapter Il — “Geneva Convention Awards” of
PART-II-"Enforcement of certain Foreign Awards” of the Act shall be in
the terms as prescribed under Sections 47 and 56 of the Act, as the case
may be.

Every application for enforcement of a foreign award shall be
accompanied by and affidavit or affidavits showing that :-

(a) the award has been made in pursuance of a submission to arbitration
which is valid under the law applicable thereto;

(b) the subject matter of award is capable of settlement by Arbitration
under the law of India.

(c) the award has been made by the arbitral tribunal provided for in the
submission to and arbitration or constituted in the manner agreed
upon by the parties and in conformity with the law governing the
arbitration procedure;

(d) the award has become final in the country in which it has been made,
in the sense that it will not be considered as such if it is open to
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3.

opposition or appeal or if it is proved that any proceedings for the
purpose of contesting the validity of the award are pending;

(e) the enforcement of the award is not contrary to the public policy or

the law of India.”

After rule 4, the following rule shall be added, namely :-

“4A. Mode of application/appeal :

Save as otherwise provided in these Rules, all Applications/Appeals

shall be placed on board for admission after prior notice to all parties
concerned.

(1

2)

)

4

Procedure after filing of Application/Appeal and requisitioning of
Lower Court Records:

(a) In cases, arising out of matters pending before the lower Court,
Tribunal or Authority, the record shall not be requisitioned unless
ordered by the Court.

(b)  Where such record has been requisitioned, it shall be retained in
the High Court/ District Court (as the case may be) only as long as
absolutely necessary; otherwise it shall be returned and called
back as convenience permits.

In cases, arising out of judgments or orders finally adjudicating the case,
the record of lower Court or Tribunal shall be requisitioned after
admission of the case, notwithstanding the fact that no order
requisitioning the record has been made by the Court or the Registrar.

The Applicant/Appellant may file pleadings and/or evidence along with
the memorandum of appeal or application which he considers necessary
to enable the Court to appreciate the scope of dispute for the purpose of
admission, interlocutory orders or disposal.

Notice shall be served on all opposite parties and on such other persons
as the Court may direct:

Provided that at the hearing of any such Application/Appeal, any
person who desires to be heard in opposition to it and appears to the
Court to be proper, may be heard, notwithstanding that he has not been
served with the notice; but may be liable to costs in the discretion of the
Court.

Provided further that where at the hearing of the Application/
Appeal, the Court is of opinion that any person who ought to have been
served with notice of the Application/Appeal, has not been so served, the
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Court may order such notice to be served and adjourn the hearing upon
such terms, if any, as the Court may think fit.

(5) (a) Allquestions of fact arising for determination under this part shall be
decided ordinarily upon affidavit, but the Court may direct that such
other evidence be taken as it may deem fit.

(b) Where the Court orders that certain matters in controversy between
the parties shall be decided on oral evidence, it may either itself
record the evidence or may direct any Court or Tribunal or a
Commissioner appointed for the purpose to record it in accordance
with the procedure prescribed by law.

(6) The Court may in such proceedings impose such terms as to costs as it
thinks fit.

(7)  The Court may in its discretion, either before the opposite party is called
upon to appear and answer or afterwards on the application of the
opposite party, demand from the Applicant security for the costs of the
application/appeal.”

4. In Schedule A;

(i)  atserial no. 1, in column No. 3, the figure “300” shall be substituted
by the figure “500”

(1))  serial no. 2 and the entries relating thereto, shall be deleted.

(i11))  at serial no. 3, in column No. 3, the figure “500” shall be substituted
by the figure “1000”

(iv)  atserial no. 4, in column No. 3, the figure “200” shall be substituted
by the figure “350”

(v)  atserial no. 5, in column No. 3, the figure “1000” shall be substituted
by the figure “2000”

(vi) atserial no. 6, in column No.3, the figure “50” shall be substituted by
the figure “100”

5. In Schedule B, in column No.3;
(1) atserial no. 1, the figure “300” shall be substituted by the figure
‘6500’7
(ii1) at serial no. 2, the figure “300” shall be substituted by the figure
“500”

(iv) at serial no. 3, the figure “500” shall be substituted by the figure
“1000”
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(v) atserial no. 4, the figure “300” shall be substituted by the figure “500”
(vi) atserialno. 5, the figure “500” shall be substituted by the figure “1000”

6. In rule 6, after the word ““application”, the symbol and word "/appeal”
shall be inserted.
7. In rule 8, after the word “application”,