HIGH COURT OF MADHYA PRADESH : JABALPUR

Endt. No...C/1814...../ Jabalpur, dt...15./04/2019
I11-6-5/2010 WP(C) 565/2012

The copy of the judgment passed by Hon'ble the
Supreme Court of India, New Delhi dated 11-12-2018 in Writ
Petition(Civil) No 565/2012 in the case of Nipun Saxena & anr Vs.
Union of India, Ministry of Home Affairs & Ors along with the
directions reiterated by Government of India, Ministry of Home
Affairs, Women Safety Division is forwarded to :-

(i) The District & Sessions Judge ........c.cceeevvvieeenns , with a

request to bring the same into the knowledge of all the

Special Judges under their kind control for information

and necessary action.

(ii)The District & Sessions Judge (Inspection & Vigilance),

Jabalpur / Indore / Gwalior;

(iii) The Director MPSJA for needul,

(ivThe Member Secretary, SALSA, 54, South Civil Lines,

Jabaipur for publicity of scheme as well as order.

(v)The Principal Registrar, Bench at Indore/Gwalior

High Court of M.P., Jabalpur.

(vi P.S. to Hon'ble the Chief Justice ,High Court of Madhya

Pradesh Jabalpur for placing the matter before His

Lordships,

(viiP.S. to Registrar General/ Principal Registrar(Judl)/

Principal Registrar (Inspection & Vigilance),/ Principal

Registrar  (Examination) / Principal Registrar (ILR) High

court of Madhya Pradesh Jabalpur,

(viii)P.A. to Director/Additional Director/JOTRI, High Court

of Madhya Pradesh Jabalpur,

(ix)Registrar(3.)/(D.E.)/(A)/ (Vig.)/ (VI.)/ (A.W.), High

Court of Madhya Pradesh, Jabalpur.

(x)Server Room (Computer) for making available in the

official  website of the High Court under the hyperlink

circular/orders etc. in compiiance of the orders of

Registrar General dated 01-03-2018 & endt No.

Reg(IT)/SA/2018/368 dated 01-03-2018.

for information & appropriate action.

(B.P-SHARMA)
REGISTRAR(DE)
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". =y ﬁii?!f{fﬁ!,"ng Government of India ‘:,\{ PREWE coqpT

N "'\?: Ministry of Law & Justice ““"m e
{ @7 MAR 2099 )* I)cp:ll'lmm.ll nI'J.uincc =
L N e (Admin Unit)
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- 26, Man Singh Road,
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21" February,2019

To .
The Registrar General of all Hligh Courts
(as per list attached)
Subject:- Writ Petition(C) No.565/2012 — Nipun Saxena & ANR. Vs. Union of
India & Ors — Reg,
SirYMadam,

I am directed to forward herewith a copy of Judgment dated 11.12.2018 passed by

Hon’ble Supreme Court of India in W.P.(C) No.565 of 2012, on the subject mentioned above
as received from Ministry of Home Affuirs vide their letter F.No.24013/08/2015-SC/ST-
W(vofliii) dated 16.01.2019, with request to take further action in the matter as per following
directions of the apex cownrt elaborated at para-44 of the ibid judgment:-
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"TISTRAR GENERAL
iaH COURT OF MP.
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() No person can print or publish in print, electronic, social media, ete, the name of
the victim or even in a remote munner disclose any facts which can lead to the victim
being identified und which should make Ler dentity known to the public at large.,

(b) In cases where the vietim is dead or of unsound mind the name of the victim or her
identity should not be disclosed even under the authorization of the next of the kin, unless
circumstances justitying the disclosure of her identity exist, which shall be decided by the
competent authority, which at present is the Sessions Judge.

(c) FIRs relating to offences under Sections 376, 376A, 376AB, 376B, 376C, 376D,
376DA, 376DB or 376F of IPC and offences under POCSO shall not be put in the public
domain, '

(d) In case a victim files an appeal under Section 372 CrPC, it is not necessary for the
victim to disclose his/her identity and the appeal shall be dealt with in the manner laid
down by law, ' '

(¢)  The police officials should keep all the documents in which the name of the victim
is disclosed, as far as possible, in a sealed cover and replace these documents by identical
documents in which the pame of the victim is removed in all records which may be
serutinized in the public domain.

(f) Al the authorities to which the name of the victim is disclosed by the investigating
agency or the court are also duty bound to keep the name and identity of the victim secret
and not disclose it in any manner except in the report which should only be sent in a
sealed cover to the investigating ageney or the court,

Cont'd.. .

(JABALPUR| ) , NE
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(2) An application by the next of kin to authorize disclosure of tdentity o™ deud
victim or of a victim of unsound mind under Section 228A(2)(c) of IPC should be made
only to the Sessions Judpe concerned until the Government acts under Section 228A(1)(c)
and lays down a criteria as per our directions for tdentifying such social welfare
institutions or organizations.

(h)  In case of minor victims under POCSO, disclosure of their identity can only be
permitted by the Speciat Court, it sucl) disclosure is in the interest of the child.

(i) All the States/Union Territories are requested to set up atleast one “one stop centre’
inevery district within one year from today,

(K. S. Jayac andran)
Deputy Secretary to the Govt of India
Tele: 23072136

Encl: As above

Copy to:-

Ministry of Home Allairs(Women Satety Division) — for informwtion
MDC Nautional Stdium
New Delhi-11000].



Supreme Court Case
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syl F. No. 24013/08/2015-SC/ST-Wivol.iii ) ™~
Government of India A/ &\
- Ministry of Home Affairs /
A Women Safety Division
S ‘ *hkkk
651 . .
MDC National Stadium,
e N : New Delhi - 110001.
e
St Dated: .16 January, 2019.
To, :
1. The Chief Secretaries of all State Governments including
GNCTD and UTs of Puducherry and A&N Island.
2. Administrators of D&D, D&NH, Lakshadweep and Chandigarh.
Subject:  Writ Petition (C) No. 565/2012 - Nipun Saxena & ANR. vs.
Union of India & ORS. - Reg.
Sir/Madam,
[ am directed to refer to the judgement dated 11.12.2018, in W.P.(C)
No. 565 of 2012 (copy enclosed) passed by Hon’ble Supreme Court of
India, on the subject mentioned above and to reiterate the directions
\\() issued by the Hon'ble Court:
\ UL_Q’// 1. No person can print or publish in print, clectronic, social media, etc.
d_*,\(;g\o. the name of the victim or even in & remote manner disclose any facts
ol S o
‘S‘t QQ '3511'»9 which can lead to the victim being identified and which should make
CO“'TOU*\ her identity known to the public at large.
ok OQT\E—" 9. In cases where the victim is dead or of unsound mind the name of
Y QJ}N ”“\; 0 the victim or her identity should not be disclosed even under the
L
- authorization of the next of the kin, unless circumstances justifying
the disclosure of her identity exist, which shall be decided by the
W{‘;;'%;;;{“L" rweis competent authority, which at present is the Sessions Judge.
FT.8 mw’}”" __HS FIRs relating to offences under Sections 376, 376A, 376AB, 376B,
376C, 376D, 376DA, 376DB or 376E of IPC and offences under
?\\)\}" POCSO shall not be put in the public domain.
\’b\\“") 4. In case a victim files an appeal under Section 372 CrPC, it is not
?\\éﬂt " " necessary for the victim to disclose his/her identity and the appeal
“\(h (/ shall be dealt with in the manner laid down by law. !
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. The policc officials should keep all the documents in which the name

of the victim is disclosed, as far as possible, in a sealed cover and
replace these documents by identical documents in whicl: the name

of the victim is removed in all records which may be scrutinised in

the public domain.

. All the authorities to which the name of the victim is disclosed by the

investigating agency or the court are also duty bound to keep the
name and identity of the victim secret and not disclose it in any
manner except in the report which should only be sent in a sealed

cover to the investigating agency or the court.

. An application by the next of kin to authorize disclosure of identity of

a dead victim or of a victim of unsound mind under Section
228A(2)(c) of IPC should be made only to the Sessions Judge
concerned until the Government acts under Section 228A(1){c) and
lays down a criteria as per Supreme Court’s directions for identifying

such social welfare institutions or organisations.

. In case of minor victims under POCSO, disclosure of their identity’

can only be permitted by the Special Court, if such disclosure is in

the interest of the cluld.

. All the States/Union Territories are requested to set up at least one

‘one stop centre’ in every district withim one year [rom today.

It is requested to ensure strict compliance of the directions of the

Hon’ble Supreme Court.

Yours faithfully,
=

(Sudhir Kumar Gupta)
Deputy Sccretary to the Govt. of India
Tel: 011-23075293

Email: dirstwenic.in

Copy to:

(i) Principal Secretary (Home) of all States/UTs.

{i1) Director General of Police of all States/UTs.



Copy also {u:

R

(iii)

(iv)

(vi}

(vii)

The Secretary, Department of Legal Affairs, Ministry of Law and

Justice, Shastri Bhawan, New Delhi*.

(* with a request to circulate this judgment to the Registrar
General of all the High Courts as per the direction of Hon'ble
Supreme Court at para-44.)

Asstt. Registrar , PIL (Writ), Suprcme Gourt of India, New Delhi.

Director, National Crime Records Bureau, NH-8, New Delhi -
110037.

Director General, Bureau of Police Research & Development,
Ministry of Home Affairs, NH-8, Mahipalpur, New Delhi-110037.
SO(IT) for uploading on MHA's website.

Yours faithfully,
“ﬁ}ﬂbyﬂ

(Sudhir Kumar Gupta)
Deputy Secretary to the Govt. of India
Tel: 011-23075293

tmail: dirsgienic.in
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REPORTABLE
IN THE SUPREME CUURT OF INDIA
CIVIL/CRIMINAL ORIGINAL JURISDICTIO
WRIT PETITION iCIVIL) NO. 565 GF 2012
‘\"'

122297
NITUN SAXERA & ANE. -
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JUDGMENT
Deepak Gupia, J.
1. How and in what manner the identitv of agntt vicruns of
rape and children whe are vicims of sexual al

=nonadd e
protected so that thev are not subjected to unnecessary ridicule



soctal ostiocizate s ans Baracament, 1o one of (e 1ssues which
fAr1Ses 1N 1heae cuses. .

We are dividing this judgment into two parts. The first part

b
[

deals with the victims of the offence of rape under the Indian
Penial Cedr P8#60 o short IPCY and the second part deals with
TR f

wictms wheo ars sulvectad (o offences vndsr the Pravection of

2er slhore POCSGY
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forcible senual abtse. However, for no faclt of the victim, socie
Instead of ernpathizng vith the viclim. stagts trzating her a3 an
untouchaiie’” A victim of rape 1s freated Lke o “pariah’ ang
ostracised frorm somiety. Many times, even her familyv refuses o

accept her back into their fold. The harsh realitv 1s that manv

times cases of rape do not even get reported because of the false
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notions of so called honoup which the famiiy of the victim wants
to uphold. The matter does not =nd here. Even after a case is
lodged and FIR recorded, the palice, more often than not,
question the victim like an accused. [f the victim 15 o voung girl
who has been dating and going around with a bov, she is asked
In intimidating terms as to why she was dating a boy.  The
victim's first brush with justice is an unpleasant one where she is

made to feel that she is at fault; she is the cause of the crime,

5. If the wictim s strenng epough o deal wnih the

recriminations and insmuston s mane against her by the polics,

she nermallv does not find much SUCCOUr even m court. In Court

the victim is subjected to a harsh Cross-cxamination wherzin a -

lot of questions are raised about the victim’s morals and
character.  The Presiding Judges somestimes sit like mute
Spectators and normally do not prevent the defence from aslang

such defamatory. and unnecessary questions. We want! to make

it clear that we do not, in any manner, want to curtail the right of

I
the defence to cross-examine the prosecuiny, but the same
should be dene with a certain lovel of decency and respect to

women at large. Over a period of time, lot of effort has been

funTy

5
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miade (o sensitive (he couris, DU experonie Las shown ihat

despite the earlicst admnniaons, the first as far back as in 19958,

the Courts even todayv reveal the wdentty of the victim,

. Section 228A was introduced m the IPC wide Amendment

Act No 33 of 1983 with =ffect from 25.12.1983 and reads as

follows:

"2284. Disclosure of identity of the wvictim of
certain offerices etc.-

(11 Wheever prints or pubhs oroany

mattar whnely mav maks of any
pereon azauyst whommo A oiience under secuon 27H

o

- - - Ranr e e e L T . ey e ) o =y e
eCTen 2,0 accuon STHOAE, secunal Oonld secnnn

3 cotion AT DAL sectiony 2T00E or

S arcnion
section G375k 1s alleced or Jound e have  bLeen

frer i Uus socnen referred oo axothe

cormpmitted hierealt
s shall ve pumished with nnpnsonment of zither
descopuon for o term which imav extend 1o two vears

and shall also be labis to fine.

(2] Wothing in sub-section (1] extends to any printing
or publication of the name or any matter which may
make known the identity of the victim if such printing
or publication is-
{a) by or under the order in writing of the officer-
in-charge of the police stauon or the police
officer mzking the investigation into  such
.

offence acting in good faith for the purpoeses of
such imvesugation; or

{h] by, or with the suthorisation in wriung of, the
VICHID; or

cj where the victum is dead o1 mmer o of

r

“State of Pupal v Gunmf Singh, 1 TO9R) 280 L5 4

o



wnscnncl g, by, o withy the authonsaton i

writing of. the aext of ki of the viotimg

Frovided that no such autherisauon shall be aiven by
the next of kin to anvbody other than the chairman or
the secretary, by whatever name called, of any
recognised welfare MsitULION or OTgAISALOD.

Explanafion -For the purposes of th's sabxection.
"recogrused wellare nsunition or crganisation’ means
a social welfare mstitution or organisation recognsed

~

c
in this behalf b the Central or Stiste Government,

(2

(2} Whosver prints or pablishes any matter in relaton
to anv proceeding befors a court with respect 0 an
oifence referred 1o In sub-section (1 without the
previcus permission of such Court shall be punished
with mmpriseniment of either descripuon fer a term
which maxy extend to two vears and shall also be liable
1o fine.

Explanarion.-The panting or publiwation of the
judgment of anyv High Court or the Supreme Court

does not omornt i oan Gfince within the meamng of

thas aecton.”

-

7. We mav alze refer tn Section 527 of the Code of Crimunal

rocedure, 1473 ({or short ‘CrlPCY which provides that Courts

should be open and normally public should have access to the
Courts. Sub-section {2} of Section 327 was inserted bv the same
Amendment Act No. 343 of 1983, Section 327, as amended, reads
as fcliows:-

“Section 327. Court to be open.- )

{1} The place in which any criminal Court i1s held for
the purpose of inquiring into or uying any ofience
shall be deemed to be an open Court to winch the
public generallvy may have access, so fur as the same



AT UOVE I Lo Pariy Uikl

ronrded it the proesiding Juode or Ragisivate ay, il
he thinks fit, order at any siage of any inguiry nta, 0F
trial of. anv prrucular case, that the public generally.
Or any particuial person, shall not have access {0, OF
be or remam 1, the reom or buiidihg used by the

Court,

(2) Notwihstanding anyvthing contamned in sub-secuen
(1), the inguiry nto and trial of rape or an offence
under wection 270, secton 374A, secton 37HAB.
ton 3760, section 3740, secuon
DR or section 376E of the Indian
1 %50) shall be conduacted in camsrd:

section 3¢0B,. seC
ATEDA, secton 37
Penal Cods 143 of

Provided that the presiding Judge may, if he thinks {it.
or on an application made by either of the parties,
allow anv pariicular persen to have access Lo, or be of
remain in, the roam or building used by the Court:

Brosided furtiher that in comera 1nal shail be

conducted ps far as practicable bty a womsn Judee or

NMagistrate,

(50 Whers o are held under sub-secion
P20 8 a0 far ALV pOrscon teoprintoor
publish  any  dwtter relatian tooany such

procecdings, axcept wirh tie Provious porissivi of

the Court:

Provided that the ban on prntng or publication of
trial procesdings 1n relavion to an offence of rape may
be lifted. subject to maintaining confidentiality of
name and address of the partes.”

&  Vide the Amendment Act of 1983 cases of rape, gang rape
etc. were excluded from the category of cases to be tried 1 cpen

Court. Later other similar .offences were inclhuded wide

Amendment Act of 2013,



9. Sub-section {1} of Seciion Z28A0 provides that any person
who makes known the name and identity of a person who is an
alleged vicum of an offence falling under Sections 3
S76AB, 376B, 376C. 276D 376DA. 376DB or 376E commits a
criminal offerice and shall be punishable for a term which may

extend 1o two vears.

tizd undsr sub-section (2) of Section
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228A IPC 52 malkine brcwn the wlentits o the vicum bV oprinung
or publicaton wider certan LGrcumnstiness doesoribed theremn,

Any person. who publishes Aany. omatter uu relation to the

proceedmgs before o Court with espect o osuch an offence,
without the permission of the Court, commits an offence. The
Explanation however provides that printing or publication of the

judgment of the High Courts or the Supreme Court will not

amount to any offence within the meaning of the 1PC.

11. Neither the IPC nor the CrPC define the phrase ‘identity of

any person’. Section 2284 |PC clearly prohibits the printing or



publishing “e e or any mattel wlich may maks lknown the

identity of the persen™. It is obvicus that not only the publicaticn

of the name of the vicim is prohibiied but also the disclosure of
anv other matter which may make known the jdentity of such
victim, We are cleash of the view that ihe phrase “matter which
may _make knawn the identity of the person” does not soleiv mean
that onlv the name of the victim sheuld not be disclosed but it
slso means that the identity of the victim sheould not be
discernible from any marter oublished W the media.  Thg

intenition of the law makers was that the victim of such cifences

chould not be identifiable 50 that thed do not face any hostle

1lhlr

AlesFiminauon of narassininl i the fooare.

12. A victim of rape will face hostule discrimination and social

ostracisation in society. Such victin will find it difficult to get a

job, will find it difficult to get married and will also find it difficult
to get integrated in society like a normal human being. Our
criminal jurisprudence does net provide for an adequate Witness
protection programme and, therefore, the need is much greater to

protect the victim and hide her identity. in this regard, we may

make reference to some ways and means where the identity is



disciosed without nammeg the vicin,  In one case, which mades

the headhnes recently, though the nams of the ictm was not

e, 1t was stated  that she had wpped the State Board

Examination witd the name of the State was given. It would not

require tocket science to find out and establish her idenuv. In

another instance, footage is shown on the glectronic media where

2 face of the viciim is blurred but the faces of her relauves, her

—
—
—

neichbours, the name of the village etc. 15 clearly visible. This
also amounts o disclosing the idenuwv of the vicum. We,

therefore. hold that no person can print or publish the name of

ilie otim or discloge ans facts o hich can lead 1o the vicum being
identificd and swhich should e hor adenuty kivown to the

public at larges.

*

13. Sub-section {2} of Section 2283 IPC makes an exception fo;
police cificials who may have to record the true identity of the
victim in the police station or in the invesrigation file. We are not

obliviouis to the fact that in the first information report ({or shert

1)
FIRT the name of the victim will have to be disclosed. However,

this should not be made public and especially not to the media.

We are of the opinion that the police officers mvestigating siuch

(o8
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pseudonym

the

VICLLUT

unless 1t 1s  absolutely

necessary to write douwn her identitv. We make it clear that the

copyv of an FIR relating to the offence

cffences against children falling within the pumi

of rape againsl & womsn or

w oof POCSO

(4}

shail not be put in the public domain to prevent thie name and

identity of the victirn frem being disclosed.  The Sessions

Judge/Magistrate/Special Court can for reasons to be recorded

in writing and keeping in view the interest of the victim permit

the copv of the FIR 10 be given to some person{s). Some examples

of matrors

where her adentity w

1l has

=T

samples are taken from her body, when medical exammesnon 1s

conducted. when DNA profiling 15 done, w

of birth of

the victinl has to be established by getung records [rom school

etc..

However, in these cases also the police officers should move

with cireumspection and disclose as little of the identitv of the

victim as possible but enough o link the victim with the

mnformation sought,

We make it ¢lear that the authonues to

which the name ts disclosed when such samples are sent, are

also duty bound to keep the name and identity of the victim

secret and not disclose it in any manner cxcept in the report
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u‘hx;h should only b sent in a sealed cover 1o the investigating
agency or the court.  There can be no hard and fast rule in this
behalf but the police sheuld definitely  ensure that the
correspondence or memos exchanged or issusd wherein the name

of the victim is disclosed ar= Lkept in a sealzd cover and are not

~disclesed to the public at large. They should not be disclosed to---

the media and theyv shall also not be furnished to any person
under the Right to Information Act, 2015, We direct that the
police cificials should keep all the documents in which the name
of the victim is disclosed in a sealed “over and replace these
documents by dentical documents in which the name of the

victim 13 removed in all records which may be scruunised by oa

large number of people. The sealed cover can be fled i the court

along with the report filed under Section 173 CrPC.

14, As far as clause (b) of sub-section (2] of Section 228A IPC is
concerned. if an adult victim has no objection to her name being
published or identity being disclosed, she can obviously authorize
any person in writing to disclose her name. This has to be a
voluntars and conscious act of the vicum. There are some

victims who are strong enough and willing to face society even

L

TN
(314



rape victims.  Nobodv can have any objection to the victm

disclosie her name as long as the vichim 1s 2 magor.

13, Coming to clauses (o) of sub-section (2} of Section 2T8A IPC.
we are of the opinion that where the victun 1s a minoer. Sectien
2284 will no lengsr apply because of the enactment of POCSO
which deals spzcifically with nunors. In fact. the words ‘or minor’
should {ar all mtents ond purposes be dremed o be deleted from

chause (o of sub-cegtion (2 of Decnon J28A [C

16, The vexauous ssue which troubles us is with regard to the
next of kin of the victm giving an authoritv to the Chairman or
the Secretary of recognized welfare institut.ic;ns or organizations
to declare the name. As per the materials placed before us till
date netibher the Central Government nor any State Government

ocial. welfare insututions  or

wn

has recognized any such
organizations to whom the next of kin should give the

authonzation.



17. Before dealing with this techniad aspect as to whom the

authorisation 15 to be given. we feel ihat a word of caution 1s

needed with regard to the nghi of the next of the kin of the

viclim. A person of unsceund mind 15 as much a citizen of the

Ccountry as a sane person. A person of
subjected 1o such a heinous sexual offence suffers a tauma

which i1s unimaginzable. The jecne for consideration i1s — 1 what

circumstances the next of kin should be permitted to authorize

the naming and identification «of the victim? It was urged befor

srz the names of the victiny should be

.

G hmecause the namne

ermiited to be disclosed or publist
face of the vicim ran then become o rallimg point to prevent
.

other such sexual offences.  The wcum becomes a symbol of

protest or is treated as an iconic fizure. We are not at all
impressed with this argument. Should the person who is dead or
who is of unsound mind be permitted 15 become a symbel if such
person hersel{ might not want to be a rallving point? We are also
of the considered view that it is not at all necessary to disclgse

the identity of the victim to arouse public opinion and sentiment.

This is a serious issue dealing with vicums of heinous sexual

f unsound mmd who s alzo

[



cffenices and necds 1o e dealt wol SensIvity. Furthermore, all
of us are fullv aware ihag without disclosing her rrue identity
Nubhaya’ became the most effestine svtubol of protest the
country has ever known, I a campaign has to be started to
protect the rights of the victim and mobilise public opinion it can

be done so without disclosing her identity. L e

I8, We muv alsy add that in this modern age where we hav
dealt with cases where daughters have been raped by their
fathers. where v1cums of Fape copeCisiv minor vicums e very
eften subjocied 1o s Beism s T siher b (il nismbers or
frienids of the J‘l'_em:;i'\‘_. i ot unimatmable (hat the s cailed
next of Kin mav for extrancous reasons including taking money
from a media house or a publishing firm which wants 10 publish
a book, disclose the name of the victim. We do not, i any
manner, want to comment upon the role of the parents but we
cannot permit even one case of this tvpe and i the larger interest
we feel that, as a matter of course, the name ¢f the victim or her
identitv should not be disclosed even under the authorization of

the next of the wn, without permission of ihe competent

authority,



19. it has been urged on behalf of the Union of India that the

words “next of kin® wiil have to be given the same definition as 1s

conternplated under the Indian Sueccession Act, 1925, We do not

want to euter into this dispute. As pointed by us, in certain

caées, tﬁé_interest of the nen&:g afhm 1.1"-1;1}? not be the same as the
interest of the victim. In such circumstances, the applicant may
not be the next of kin, but the ‘next friend” of the child, who may
be entitled to move such an application. It will be for the Court

or the competent autharity to decids who is the “next friena’.

20. As pointed out abhove, neither the Central Government nor
any State rGo';femment has recognized any such welfare
institution or organization. No gﬁidelines have been laid down in
the IPC as to what will be the nature of such organisation and
what wiil Ee the qualifications of the persons who are made the

matters
)

Chairman or Secretary of such organisation. These

cannot be left indeterminate.

e
".f“ .-\\'C - _).,-
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ler name, mav have to be disclosed, There may be cases where a

dead-bodv of a victim is found. It is established that the victum
was subjected to rape. 1t mav not be possible o identfy the

victim. Then. obvioush her photograph will have to be published

in the media. Even here. we would direct that while this may be

done. the fact that such victim has been sublected 10 a sexual
offence neesd not be disclosed. There mav be other simuanons

where the next of kin may be justified in disclosing the identify of

the vicum. If any such nead should arise, then we direct that an

- ~— T - oy, . ol - - h JR . r e '.-.-', 1
awpplicanon o autherize cdisclosure of adenuty should e maae
R I‘.' e PRI (—h:.-J-\f-'-u\(\ ’|w-.’:-v_r;- i w"k"“‘-"_".":]"- PRSPl - Sk S o iy "? [ PPN "1"‘2
SNV IO T OR300 S5 PIGIS S Madinirale COnceETnda dnd Lag said

Sessions Judoe/mamstrate shall decide the apphcation on the
basis of the law Jaid down by us, We are exercising pewer under
Article 142 of the Conslituticn i this regard because the
Government has not identified any sccial or welfare
institution/orgamsation and the law as laid down cannot be
administered. We direct that if the Government wants 1o actually
act under Section 228A (2) (cj IPC. 1t must before identifving such
social wellare mstitution or organisation clearly lay down some

rules or clear cut criteria in this regard. What should be the

'fLL'
{
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nature of the orgamcadon? Hew shondd e apphcausn be

mazde? In what manner that apphcation should be deait with?. A

clear cut procedure must be laid down. Til that s done. our

cirections shall vrevadl

22 As far as sub-secticn {3) of Secticn <

.

28A IPC is concernead.

.y

we would like to meke it clear that the 1PC clearly lays down that
nobody can print or publish any matter n relation 0 any

procesdings failing withm the puriew of Secticn 228A and 1n

t2rmg of Sectnon Ao OrPCD Tl are pnocopndrg Procsfaings

snd nonody escen the prespling oificor. the C0uUTt stall, the

secused, his counssi. rhe public prosecator, the veum, if at all
she wants 1o be present or the witngss shall be there. 1t is the

hounden duty of all of them to ensure that what h.appens i1 court
is not disclosed outside. This is not to say that there can be no
reporting of such cases. The press can report that the case was
fixed before Court and some wiinesses were examined. [t can
report for what purpose the case was histed but jt cannot report

what transpired inside the court or what was the statement of the

wietim or the winesses. The evidence cannot be disclosed. We

are not elaborating and dealing with the issue of publication in



18
press i greater detadl since this 1ssus 15 engaging our atlenuon
11 Nivedita Jha’s case? but it 1s clear that nobody can be

permitied to viclate Section 327(3) CrPC, the language of which is

very clear and unambiguous,

PR, Ll

22, Sub-section (3) of Section 223A [PC makes printing or
publication of any matter in relaticn to such proceedings before a
court an ofience unless its publication is made with the previous

permission of such court.

240 This Ceurt, more than two decades back in Gurmit Singh's
case (supra) raiscd a note of caunon. It found that sexual crimes
against women were nsing. This couit held that victims of sesual
abuse or assault were treated without any sensitivity during the
course of investigation and trial. The Court further held that trial
of rape cases in camera should Le the rule and open trial an

exception. Though the Court did not refer to Section 2284 IPC,

the following observations are pertinent:

“21. Of late, crime against women in general and rape
i particular 1y on the increass. 1t 1s an wonv that

PRivedia Jha v State of Binar, SLPICH s, 24578 of 1018

L)



winie we are coiehrating wormen's rights v all spheres,
we show Bttle o no concern for her Bonour, 1tis o sad

[ the society

refloction on the gitude of mcifferenes of
~f

wards the vwlation of hmman dignny of the victims
of sex crimes. We must remember that a rapist not
onlvy siciates  the  vicum's privacy  znd  personal
integnty, bul ineviably causes sorous Psvchelogical

as well as physical harm i the process, Fape 1s not
merely a physical assault — it is oiten destructive of
the whole perscnabty of the victim. A murderer
destrovs ihe physical body of his vicum. a rapist

degrades the e soul of the helpless female. The

courts. therefors, shoulder

22 There has been latelv, ot of crtcism of the
treatment of the viciims of sexual assault in the court
during thewr cross-cxaminaiion The provisions  of

: 0 facta

connssl oaddopt e

[RORRESUL AN F R ST S

o the derats rogudren io

G201 il detadls of the rape mciders
HOT R0 muUch a5 o buing out 1l Tacts on record or Lo

FrEeal aonin oo
test  her  credibiliy but 1o test hes story for
inconsistenaes with a view to aliempt o twist the
imerpretaten of events given by her so as to make
them. appear inconsistent with her allegations, The
court, thereiore, should not sit as a silent spectator
while the victitn of crime is being cross-examined by
the defence. [t must effectively control the reeording of
evidence in the court. While every latitude should be
given to the accused to test the veraciiy of the
prosecutrix and the credibility of her version through
(ress-examination, the court must also ensure that
Cress-examination is not made a means of harassment
or causing humliation to the victim of crime. A victim
of raps, 1t must be remembered, has already
undergone a traumatic experience and if she is made
to repeat again and aeain, in unfamiliar Ssurreundings
what she had been subjected o, she mayv be 1go
ashamed and even nervous or confused 1o speak and
her silence r a confused stray sentencs may  be
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Df‘ ling with Secticn 327 CrPC this Court neld as follows -

24 dvwould enable the victum of orime 1o e a hittis

commfortabie and answer the guestions with greater

zase in not teo fam:dfiar o surrcundings. Trial on

R

nera would not only o be in kseping with tho scii-

~

respecl of the victim of criame and in tune with the

quality of the E'-’i(’l""ﬂ('ﬁ of a prosecutniy because she

weuld not he so hesifant or bashf 1] 1o depose franklv

as she may be in an open oourt, under the gaze of

puilic. The smproved quahte of her evidence v:c»u}:]
i

legislative nient but s alsy biehy o amprove the

zssist the courts in arriving at the truth and sifting
truth from {alsehood. . . . The courts should, as far
as  possible, avold  disclesmg  the name of the

it KAV flrtlier

PUORECIIY in el
ambarrassi the o critne The
e e e crime anust b
L s throvziieut In s
i Lt prpeetsdl oused e

OIme o ihe v s i under sppeal, whon o
cenld Trave just reforred o tior as the }“ﬂiﬂtrﬂa’.‘.U{;'iX. W
necd sav no mere on this aspect and hope that the
lr‘ial courts would 1ake recourze o the provisions of

scuons 327(2) and (3 J CriC hberally. Trial of rape
cases in camera should be the yule and an open trial in
such cases an exception.”

25. Bhupinder Sharma ». State of Himachal Pradesh? is one
of first cases where specific reference was made to Seciion 2284 -

IPC. This Court held as follows:-

"2 We do not prepese to menton the name of the

200308 100 5R



vorir, Secteen ZInCA of the Indom Ponsl Codel 1500
cnoshort CI00T makes disclosure of e ddenuiny of

victins of certain offences punishabde. Frinuing or

publishing the name or any martier which mav make

known the wlentiiv of any persen against whoein an
offence undar Secuens 376, 374-4A0 376-B, 376-C ur
375-D is alleged or found to have heon committed can
he pumshc-.‘(i. True it is, the restrcuon does not relate
1o printing or publicaticn of judgment by the High
Count of the Suprzme Court. But keepmg in view the
social obiert of preventung scazl vicomzanosn oF
sstracism of the victim of a sesmual offence for which
‘Section  228%-A has besn enacted. it would be
appropriate that in the ndgmente. be it of 2 High
Couirt or 2 lower court. the name of the victim should
not be indicated. We have chosen o gescribe her as
“victim” in the judgment.”

This Ceurt held thar the bar mmposed under Section 22354

IPC did not o term oappiy w the prmung o publicanon of

mdgments of the Hign Courts and the Supreme Court because of
the Explanadtion to Secltion 223\ However, Keeping in view the
social object of preventing the vicums or ostracising of victims, 1t
would be appropriate that in judgments «f all the courts re. tral
courts, High Courts and the Supreme Court the name of the
victim should not be indicated. This has been repeated m a large

number of cases and we need not refer to all.



26 The Ierala High Court in iho case ol dju Varghese v, State

of Kerala® held as foliows:-

‘%, The statutory piovisien as explaned by the
Supreme Court clearly shows ihat the provision was
speciiically intended o ensurs that the vcum s nol
exposed to further agcny by the consequent soclal
victimization of ostracism pursuant to disclosure of
her identity. 1tas clear that, 1t 1s intended o protect
her from psychological and sociological torture or
mental aconyv, that mav [olloww the unioriunate
incident of sexual viclence. Society has a dure 1o
support the svictms of sexual viclence and 10 ensure
that thev come back 1o normaley and start leading a
normal life. Victims of such viclence are not denuded
of their fundamental nght to privacy and are lhable ¢
be insulated against unngcessary public comments.
£

Definitels it vowed eocial purpose and has

IR b VT BT Bl snterest aselved i 1t Section 1=

M H F -
the vonneguenos of breach

Sekar,un

- PR T ee 1 A - -
e Ouestor SNCLLTT Nt

celred, henashde or waihious

of lew drs ot aelevemnes tlence, thie
iy ¢ PRI rrsa o ID0 senandntms the
VAT RO T 1) ST PR T 1 I ".’_!A.Ul'..ll;T Lir

disciosurs af the nae by an oocused s absebie ana

carnat e sdijuted
27. Belcre parting with this aspect, we would like to deal with a
situation net envisaged by the law makers. As we have held
above, Section 228A 1PC imposes a clear cut bar on the name or
identitv of the victim being disclosed. What happens if the

accused 15 acquitted and the vicum of the cffence wants to file an

appeal under Section 372 CrPC? Is she bound io disclose her

L0 MG NE.RIAT of 2017 deddied on 27.07 2013



name in the memoe of appeal? We are clearlvy of the view that

such & victim can move an application to the Court praving that
she mav be permiited to file a petition under a pseudonyvimous
%0 or Y ot enyv other such coded identity that she may

choose. However, she mav not be permitted to give some other

name which mav indirectiyv harm another |

certain documents i which her name will have to be disclosed,
g., the power of attorney and affidavit(s) which may have to be
filed as per the Rules of the Court. The Court should normally

allow such applicant 1o file the psuton/appeal mn &
pseudonyvmous name. Where a victim Diles an appcal we direct
that such victim can 5io such an appeal by show

N or Y aleng with an a;::pli%ation for non-disclosure of the namne
of the victim. In a sealed envelope to be filed with the appeal she
can enclose the documemi(s}. in which she can reveal her identity
as required by the Rules of the appellate court, The Court can
.verify the details but in the material which is placed in the public

domain the name of the victim shall net be disclosed. Such an

application should be heard by the Court in Chambers and the -

name should not be reflected even m the cause-list til} such

person.  There may be

{f -:: b {n
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matter as decrded. Any decamenis disclosing

identity of the victiin should nat be 1 the ; public domans,

IInd Part

28. In this part of the judgment we shall deal with the issues

u‘hiﬁ:iﬁ f‘elaie to Vn;m disc! - sure of the ilai1ze Varjd i“déntity of a
~victim {alling '.\V'ithin the purview of the POCSO. At the outset, we
may note that the reasons which we have given in Ist Part of the
judgment dealing with the adult victims, apply with even greater

F F oot iam e ted e
oree 1o mincr viciims

29 A murar who s subjectzd o sexual abuse needs to be

SR R

protected sven more than a major victim because a major victim

being an adult may still be able to withstand the social
ostracization and mental harassment meted out by society, but a
minor vicum wili find it difficuit to do so. Most crumes against
minor victims are not even reported as verv often, the perpetrator
of the crime is a member of the family of the victim or a close
friend.  Efforts are made to hush up the crime. [t is now

recognised that a child needs extra protection.  India is a

Fean
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e

SIgNATOTY to ihe

Uiniiod Naumns Convention on the Rights of
Child, 1989 and Parliament thought it fit o enact POCSO in the
vear 2012, which specifically deals with sexual offences against
all chuldren. Thco Act s gender neutral ond whatever we sav in

1 1~ o}

this Part will applv re’all children.

st Ch

j43]

pter VI of POCSO deals with procedure relating to

recording the statement of a child S

statement recordsd by thiz police. For our purpose sub-section

i = P A . g LI - S P PO e £ -
(20 op secuon 249 s relevan whaely rends as fall

‘Section 24 - Recording of statement of a child.-

-
v

S0 R 30
NI PR 3IRX
g {3) . The police officer shall ensure that the identity of

the child is protected from the pubhic media, unless
otherwise directed by the Special Court in the interest

of the chiid.”

Section 25 POCSO states that statements of the child
recorded under Section 104 CrPC which permits an advocate to
i

be present will not be applicable in the case of children. Trials’

under POCSQ are conducted by the Special Court which is



expecled (0 be chiid fnendlv and specifically provides that ihe

Special Court shall not permit aggressive guestioning or
character assassination of the child. Sub-section (7) of Sectien
33 which 1s relevant reads as follows:

“Section 33 - Procedure and powers of Special
Court.-

X3 XNH IOX

(v} The Special Court shall ensure that the identity of
the child is not disclosed at #ny time during the course
of investigation or trial;

Provided that for reasons w be recorded in writing, the
special Court may perimit such disclosure, if in e

npinion such dizclosure is in Uie interest of the chyld.

=t ™
i

VI -
wenity of the child shall mclade the Wenwiy of the

civothe purpores of this sub-zection, the

chiid s famiiy, schooll relauves, newehbourhood or A1y

cther information by which e identny of the Culd

may be rovended.

Section 37 provides that all trials under‘ POCSO are to be
conducted in camera unless otherwise speciiically decided for
rcasons to be recerded by the Special Court. A bare reading of
Section 24(3) and Section 33(7} makes it amply clear that the
name and identity of the child is not to be disclosed at any time
during the course of investigation or trial and the identity of the

child is protected from the public or media.  Furthermore,



Section AT provides thoat the fal o oo be conducted i ocaomeora

which means that the modia cannot Le present. The entire
purpose of the PQCSO is to ensure that the identity of the child is
not dm'io:\ed unless the Special Court for reasons to be recorded
in writing permits such disclosure. This disclosure can only be
“made il it'is in the interest of the child and not otherwise. One
such case where disclosure of the identity of the child may be

necessary can be where a child is found who has been subjected

to a sexual offence and the identity of the child cannot be

. R B D TR S . eyt e = dn g e g e - . - L e [
cetabiizhed evern bo the s SURAUNE T In such i case, the

e TV - ‘i~ F P | Ny e ey ae 1 . .
Investigating  Cihczr or the Special Court may allow  the

photowraph of the chuld to be published o cstablish the wdentite

It is absohiiely clear that the disciesure of the idenury can be
permitted by the Special Court only when the same is in the
interest of the child and in no other circumstances. We are of the
view that the disclosure of the name of the child to make the

child a symbol of protest cannot normally be treated to be in the

immterest of the chiid.

31. Itis contended by the learned amicus curiac that interest of

the child has not been defined. We are of the view that it is

£ 1



would i be advisable to cle arlv lay doun

-
|'h
.
D
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e
whai s the meaning of the parase “interest of the child”. W
have. however, given some cxampics heremabove and we do not
wal 10 te down the hands of the special Court, who may have

to deal with such cases Fach cuce will have o be dealt within

factual scenaria.
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Section 23 of POCSO contains provisions which relate to
procedure for media. It reads as follows:

“Section 23 - Procedure for media . -

FCPGTT F presont

whicn mav by

i2) Noreports in aly inedin shiadl disclose, the ide sty
of a child including his name. address. photograph,
family details, school, neighbourhood or anv other
particulars which may lead to disclosure of identity of
the child:

rovided that for reasons to be recerded in writing, the
Special Court, co mpetent to try the cuse under the Acr,
may permut such disclosure, if in its opmnion such
disclosure 15 in the interest of the child.

(3} The publisher or owner of the media or studio or
photographic facilives shal]l be Jumntly and severally
liable for the acts and omissions of his employee.

|
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(A ANy person who comtravenes e prostsions of sub-
section 1 o1 sub-secion 0 shall be dable a0 o
punished with imprisomnent of siiher desornption for a2
perind which shall not e lu\ than s months ing
which mav extend 1o otie vear or with fing or wilth
hoth.”

Sub-section {1} of Section 23 proliblis any person from

filing any report or making anv comments on any child in any

form, be it written, photographic or graphic without first having
coempiete and authznuc information.  No person or media can
make anv commsents which may have the effect of lowering the
reputation of the child cranfrnging upon the priveey of the child.
ub-cection (2} of Seonen 13 clearhy Javs down that no veport in
Ay omcdia shall diacions adenitity of o i including name.
address. photograph. famiy details. school. neighbourheod or

anv other particulars which may lead to the disclosure of the

identity of the child. This clearly shows that the mtention of the

legislature was that the identity of the child should rot be

disclosed directly or indirectly. The phrase ‘an;f other particulars’
will have to be given the widest amplitude and cannot be read
only ejuscdem generis. The intention of the legislature is that the
privacy and reputation of the child is not harmed. Therefore, any

information which may lead to the disclosure of the identity of



the chuld cannet be revealed by the m2dia. The media has to be
not oniv circumspect but a dury has been cast upon the media to

ensure that it does nothing and gives no information which could

directly or indirectlv lead 1o the identity of the child being

cisclozed.

32, No doubt, it is the dutv of the media to report avery crime
which is committed. The media can do this without disclosing
the name and 1‘&@1}&1;' of the victim in casze of rape and sexual
offences spainst children. The media ot onlv has the rizht but
an obligaten o report ali such cases However, medis should be
cautious not to sensationalise the samie The media should
refrain from talking to the victim because every time the victim
repeats the tale of misery, the victim again undergoes the irauma
which he/she has gene through. Reportage of such cases should
be done sensitively keeping the best interest of the victims, both
adult and children, in mind. Sensaticnalising such cases may

garner Television Rating Points (TRPs) but does no credit to the

credibility of the media.
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of the name of the village may contravene the provisions of
Section 23{2} POCSO because it will just require a person to £o to
the village and find out who the child is. In larger ciues and
metropolis Iike Delhi the disclosure of the name of the citv by
it-srelf- rrna_\'rnot ]eéd to the dis‘closraurer of tﬁe in:ir?ﬁtit}' of -&}-163 c‘rnir:i 7
but any further details with regard to the colony and the area in

which the child is living or the school in which the child is

studving are encugh (even though the house number mayv net be

ven) 1o easily discover the dentitv of the cihuld,  In our

048]

considered view, the media is not only bound net to disclose the

dentitv of the child but by law s mandated not 1o disclese any

material which can Jead to the disclosure of the idenuty of the

child. Any viclation of this will be an offence under Section 23(4).

3+4. The learned amicus curiae urged that child for purposes of

3
publication should only mean a living child. Her contention
appears 10 be that when the child is dead then the néme and
identity of child can be disclosed. Her submission i1s based on

the assumption that if the nanme and identity of the child is

disclosed. public sentirment can be generated and a movement

LN
2



can ba started o oot pretice for the child o According o her, 1tas

difficult 1o guner suth suppoitf the nams of the deceased child

7]

victm is not disclosed. We are not at all in agreement with thi

submission. The same reasoning which we have given above for

victims will applv 1o dead vieums also.  In the case of dead

ietims. we Bave to deal awith another factor: We have to deal

s oo we are Geslirnr waTn Cases ol VITTHNS [P

we oty make reforencs o Section 7 ool the Jduaveints Justics

(Care and Protection of Children) Act. 2015, which reads as

follows:~

“Section 74, Prohibition on disclosure of identity of
children,-

(1i No repert in any newspaper, magazine, news-sheet
or audic-visual  media  or  cther  forms  of
communication regarding any inguiry or investigation
or judicial procedure, shall distlose the name, address
or achool or any other particular, which may lead o
the identification of a child m conflict with Jaw or a
child in need of care and protecuion or a child vicurm or
witpess of a crime. invelved m such matler, under any
other aw for the ume being n force, nor shall the
picture of apy such clntd be pubbshed:




e
1

‘ s
7

Provided that for reasans 1o be rocmy ded i wniting, the

Board or Commnities, as e cane may be, nnlng the
mguiry mav perinsi such disciosure, if I s epinion

such disclosures is 1n Ue best witerest of the child.

12) The Foiice shodl not disciose anv record of the cinld

for the purpose of character certiiivate or otherwvise 1n

cases where the case has bren closed or disposed of.

of sub-

{2V Any porscn ooniravening

section [17 shall ke punishable with mmpnisonment for

a term which mav extend o s months or fine which

may extend to two lakh rupess or bhoth.”

e pname, cdadress. school or oiher poruculars which may

n conilict with [aw cannoet

i erlioarl . | AT . r e rhild o« -
e SCUIST N e medlng svlr Rl TUT e “uch ohild can e

published. A child who s not in conilicr with Law but is a VICtln
of an offence especialhy a sexual oifence needs this protecuon

aven 1more.

27. The Siklkim High Court in Subash Chandra Rai v. State of

Sikkim dealing with this 1ssue held as follows:-
“27........The mandate of the provision reguires no
further clarificaton. Suffice it 1o say that neither for a
child in conflict wath law, or a <hild in need of care and

P01 CeiLd 2135



protection. or g ciabd vt o owniness ol 3 crime
velvedt i omatier, the name, address, schonl or ethier
particulars which could =ad o the c¢hild being
tracked, {ound and wdentfied shall b2 discloscd, unless
for the rrusons urven in the proviso  exiractod

herembeflorz, The Fohee and Medin as well as the

Judhcram are required 1o be equally sensitive 1n such
matters and o ensure that the mandate of law s
comphed with 1o the letier”

38, In the case of Bijoy v. State of West Bengal’, ths Calcutia
High Court has given a detailed judgment setting out the reasons
while dealing with the provisions of FOCSO and held that neither
during investigation nor during trial the name of the victim

should be disclosed,

The Calcutta High ot has also given other directions 1c
enisure that the provisions of the law are followed in letter and
spirit, and the fundamental rights of a child victim and other
basic human rights are protected. We are in agreement with all
these directions.  Though some of the issues dealt with in these
directions do not strictly arise in this case, keeping in view the
fact that we are dealing with the rights of children, we are
annexing the directions issued by the Caleutta High Court as

Annexure-1 to this judgment. We request all the Chairpersons

2017 Cril 3833
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and Members of sl the Jduvenile Jusiice Commitice of ajl the

High Courts i the countiv 1 &0 through the pudgment of ihe

Calcutia High Court and the directions issuzd therem and thev

iy view the particular needs

(3
-
Py

may issuc sinilar directions. kseping

of each Hizh Court/Stare.
5 ;

10 Before parting we would like to emphasize the need © have

child {riendly ccurts. POCSO mandates certing up of child-

friendly courts. Thongh scme Progress has beenn made in this

regard, a ot still repnres to be donie.
10, Any htigant wiao onRiers the court joels mumidated by the

atmosphere of the court, Children end women, sspecially those

who have been subjected to sexual assault are virtually

overwhelmed by the atmosphere in the courts. They are scared.

Thev are s0 nervous that they, sometunes, are not even able to

describe the nature of the crime accuratelv.  When they are

cross-examined in a hostile and intimidatory manner then the
. ' ) . I
nervousness increcases And the truth does not come oul.



=1 Itisoteerdore s pnperative that we showld have courts which

are chuld imsndiv. Section 32(41 PUCSO enoins on the Sixecial

Court to ensure that there is child frendly atmosphere in court.

]

v P

ectinn 35 lavs down that the child should niot see the accused at

the tine of tezizfving. This is o ensure that the child does naot

get scared on szeing the alicged perpetrator of the crime. As
e e e, e T T S L s, L U - ,._{ re
nostea anaos L L(}J.o C 10 0 ConauactsEaoin CAmerd, Eren T
there is a nesd o have courts which are speciallv designed to be
child fniendly and meet the needs of child victims and the law

420 These courts nesd not only ke used for Ung cases under

rape against women.  In fact, 1 would be in the mnterest of
children and women. and in the interest of nustice if one stop
centres are also set up in all the districts of the country as early
as possible, These one stop centrss can be used as a central
police staticn where all crimes against women and chiidren in the
town/city are registered. Theyv should have well trained staff who
are sensitive (0 the needs of children and women who have

undergone sexual abuse. This staif should be given adequate

traiming  to cnsure that they talk to the victims in a
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CONLIEG RN il STILIVE INAnGL Congpraslion and
3 1 ! - 1 O -
PEVONAIES should s e avali il oot Those centres 5o

that if necessary the sonms

e VICHHNS N a

would be appropriate if the counsollors question o

mann-r in which they have bheenn ramed o Fandle the victims 0

such off These cne siop centres should also have adequate

-

[ENCes
medical facilities to provids immediate medical aid o the vicums

and the medical examination of the victims can be conducted at

the centre itself. These one sinp centres should also have video

conferencing fazcilive avadahie whers the statement of the viclms
e e mondatornhys CGE Aey Secltion oS RO s e

o {amihite s s i vichins nesd

recGraien VIS VIO TN oo ndinl

re should be

The
0
—
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not be produced m the court of the niagi:
court room(s) in these cne stop centres which can be used for
trial of such cases. As {ar as possible these centres should net
be situated within the court complex but should be situated near
the court complex so that rthe lawiyers are also not
inconvenienced.  Resultantlv, the victims of such cifences will
never have to ¢o o a court complex which would resuit m 2

victim friendly trial. Once such centie which has already been
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set up is "BHAROSA™ 0 Hudorabad, This can be nsed as a model

for other one stop centres in the country.

43, In view of the aforesaid discussion, '\"?e',',iss_ue,-the‘-.fo]lowm
—h ’
I Uit
difections: -+

T 7 1. g perssn can print or publish in print, clectronic, -

~

sncial media, ete. the name of the victim or even in a
remote manner disclose anv facts which can lead to
the victim being identified and which should make her
idéntity knoun to the public at largs.

K In cases where the vicim is dead or of unsound mind
the name of the victim or her identity should not be
disclosed even under the authorization of the next of
the kin, unless circumstances justifying the disclosure
of her identity exist, which shall be decided by the
competent authority, which at present is the Sessions

Judge.

3. FIRs relating to offennces under Sections 376, 3704,

3TOAB, 3761, 376C, 376D, 270DA, 376DB or 376E of
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In case a victim files an appeai under Secooen 372
CrPC. it 15 not necessary for the victdm to disclose

Al

his ‘her idenuty and the appeal shall be dealt with m

the manner lard down by law.

The police officials should keep all the documents

ETRETN O P T N Ly e L
which the name of the victin: i diaclosad, a3 far a8

cible e a eealed  cover and replac P —
Ppossibie, 4 sfauta Cohd RN Feplace Wiles

documents by identical docwmnents n which the name
of the victim is removed i1 all records whicly may be

scrutinised in the public domain.

All the authcrities to which the name of the victum 1s
disclosed bv the investigating agency or the court are
also duty bound to keep the name and identity of the
victim secret and not disc]o-sc iLin any manner 2xcept

in the report which should only be sent m 2 sealed

cover to the investigating agency o1 the cowrt.
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A copv of this iudoment be se

all the High Courts so that the

An o apphcauon by the

anacund mind uander Sect

'}

Chairpersens of the

et of lon o woo authorise

disclosure of identity of a dead victim or of & vicum of

ion 22%A12)0) of IPC should

be made onhv 1o the Sessions Judge concernzd until

the Governmenti a 22 Sf‘.(l)lo an d la\ S

a criteria as per our dirzctions for identiving

GO

cucl social wellare imstitulions

\\

Ity coas of moimar victims under Pod S0, solasure of
thew itnnes can enbe b permittod byothz Special
Court il such disclosurs o=t the mterest o the ohild

All the States/Union Terntones are requested to setup

t least one ‘one stop centre’ in every district within

W

one vear {rom today.

nt to the Registrar General of
same can be placed before the

Juveniie Justice Committee of all the High

Courts for issuance of appropriate orders and directions and also
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in every distnct.
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45, In view of the zbove. we dizspose of these petitions as far as

issues dealt with |

New Delhi
December 11,

Xl
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(MADAN B. LOKUR)

......... el
(DEEPAK GUPTA)



ARNEXURE - 1

(Directions issued by the Calcutta High Court in the case
of Bijoy v. State of West Bengal, 2017 Cri.L.J.3823)

1. Police Officer or the Special Juvenile Police Unit receiving

complaint s¢ 1o comiuission or hkelhood of cornmission of

“terms of Secuon 19 of the Act and harnich a copy free oi cos

-o-,

offence under the Act shall forthwith rezister the same in

t

to the child and/or hisjher parenis and inform the child or
his/her parents or any person in whom the child has trust
it confidenice or pisdher et levar wd and
spresentanen andd o he chaedoam ounabie wooarrangs o
Divcher leesl vrpreacnianion. robor e child o the Dising

Legal Services Authoriiy fur Hecessary tegal

ald /representation under section <40 of the Act. Failure to

register First Information Report in respect of oifences

)

punishable under sections 4, 6, 7, 10 & 12 of POCSO shall

attract penal liabahty under scction 166-B of the Indian

Penal Code as the aforescud offences are ccognate andj/o

r

part materia o the Penal Cede oiferices referred to m the

sald penal provision.



)

. The Police Officer on registratien of FIR shall promptly

forward the child for immediate emergency medical ad,

whensver necessary, and;or for medical examination under
sechion 27 of the Act and ensure recording of the victim's

statement before Magistrate under Section 23 of the Act. In

the -event. the Poiice Officer or the Special Juvenile Police

Uit 15 of the opinion that the child falls within the
definition of "child in need of (sic) care and protection” as
defined under Section 2/dil of the Juvenile Justice ({Care and
Protection of Childreni e, 2000, [as suitabiv modified by
the JTuvenile tustice (Core and Froiection of Cildren) Act,
or tho Special Juveniie
iter Unit shall forthwnin forward  the  child to  the
jurisdictional Chidd Welfare Committee for providing care,

protzction, treatment and rehabilitation of the child in

accordance with Iaw,

. Whenever a registration of FIR is reported to the Special

Court. the Special Court shall make due enquuries from the
investigating agency as to compliance of the aforesaid

requirements of iaw as stated in (1} and (2} above and pass

.

b .
!-\f\ D"-’,

~. s



NTCEIRANY OIErR 0 ensule compnance  thereof  m

accordgance wiid ey, if necessary,

- Officer-in-Charze of the police station and the Invesngating

m the courss of investigation, particaiarly at the time of

tion 24 of the

18]

recording statement of the vicum under ze
Act qwhich as far as practicable max he dope st the
residence or o place of chorwe of 1he vicum, or that of his/ her
percntsscusicdian. az the  case iav bej o has/her
cxamumation beivre Magistraie under scction 23 of the Act.
forwarding of the child for cmergency medical aid under

section 19{3) and/or medical exammunation under section 27

of the Act,

- The Investigating Agency shall not disclose the tdentity of
the victim in anv media and shall ensurs that such identinv
. .. . R |

15 nat disclosed I any manner whatsoever except the
express permission of the Special Court in the interest of

Justice. Any person mcluding a police officer comimnitting



breach of ths aforesaid requursment of law shall be

prosecuted in tzrms of section 234} of the

. Trial of the caze shall be held in camera in lerms of section

nrocedure of scresning the viclim from the accused person
as provided in section 34 of the Act. The evidence of the

. ) [ O S I B S S, B . .-
i ’ Rath FI TR S RN ;‘](.';’21 e Chii Hias LILIEL 10 conhicenoe }:'\

gving frzquent bresks snd the Specad Court shall ne

perinit any repeliuve, aggressive or harassive que stuening of
the child particularly as to his/her charactsr assassination
which may impair the dignitv of the child during such
examination. In appropriate cases, the Special Court may

call upon the defence to submit its questions relating to the

nadent during cross-examination in writing to the Court

and the latter shall put such questions te the victim in a
language which is comprehensible (o the victim and in a

decent and nen-offensive manner.



Q.

In the event. the vietim s abiead or s staving at a far off
place or dus 1 Supclienulg ciaaumstances 13 unable t)
- ~ - ey . P . . m e 3 1aq= - —c =i~
phivsically artend the Court 1o recard cviaence, rescrt shall
- e i- R T ~e 3 .= - 1
oS taken (o Todrinn g Nis/ g CVIGTNCE OV Way ol video

~ : - -
conlerences.
1. S I S [ S T PR ity syt oaala L e
The identtv of the wvictims paracuiany hisher name,
e s -1 Cn v enn = s ey g B
PETFCNIAg:, acarsss o; SERY cther paru LHArs thatl mmav roveal
RSTS i T D0 mDooatd an dhe judomen
T iame T & T ST ST - [ et m maaga o
delivered By the Specizi Coaurt unlees such disciosure of
3 ; oo
FETIRINN a8 e e ntepent of dhe ol

The Special Cougt upon receipt of information as to
cominission of any.offence undsr the Act by registration of
FIR shall on his oun cor on the application of the victim
make enquiry as to the immediate needs of the child for
rzlief or rehabilitation and UDCIN £IViNg an opportuniiv of
hearing to the State and other affzcred partes inciuding the

VICtm pass appropriate order for Interim compensation

and/or rehabilitation of the child. In  conclusion of



[#23

preczedmy. whether the atcused is conviet=( OF not. or in
cases where the accused has nor been rared or had
abscondsd, the Special Count Being saushed that the visnm
had suffered loss or injury due 1o commission of the offence
shall award just and reazonable compensauon in favour of

the vicum. The quanium of the compensation shall

T - - - . .
the Prot=ction of Child-en from Sexual Offences Pules 2012
ans d- Al e T riEgT e e T S - -
- N A P R < R - T
_LA?‘“CA}" 0 i e VICiim LLinz'l DRLIION ™ I 1z

-

interimy/ninal componsaton shall be pard cither
Victim o Compensation Fund  or any  oither  special
scheme /fund established under section 357A of the Code of
Criminal Procedure. 1973 (sic) or any other law for the time
being in force through the State Legal Services Authorities
or the DI:LI’. Services Authority in whose hands the Fund
is entrusted. If the Court declines to pass mternm or final
compensation in the instant case it shel] ecord Hs reasons

for not doing so. The interim con npensation. so paid, shall

be adjusted with final compensanon, if any, awarded by the



pecial Court in tonclusion of 1. in terme of section 238

>
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