
HIGH COURT 0F MADHYA PRADESH : JABALPUR

Endt.    No .... C/1814 ..... /
IIl-6-5/2010  WP(C)  565/2012

Jabalpur,  dt...15./04/2019

The    copy    of   the   judgment        passed    by    Hon'ble    the
Supreme   Court   of   India,   New   Delhi   dated   11-12-2018            in   Writ
Petition(Civil)   No     565/2012   in   the  case  of  Nipun   Saxena   &  anr  Vs.
Union    of   India,    Ministry    of    Home    Affairs    &    Ors    along    with    the
directions    reiterated    by    Government   of   India,    Ministry   of   Home
Affairs,  Women  Safety  Division  is forwarded  to    :-

(i)  The    District  &  Sessions  Judge with  a
request  to  bring  the  same  into  the  knowledge  of  all  the
Special   Judges     under  their  kind   control   for  information
and  necessary  action.

(ii)The  District  &  Sessions  Judge  (Inspection  &  Vigilance),
Jabalpur /  Indore /  Gwalior;
(iii)  The  Director  MPSJA  for  needul,
(ivThe   Member  Secretary,   SALSA,   54,   South   Civil   Lines,
Jabalpur   for  publicity  of scheme   as  well  as  order.

(v)The  Principal  Registrar,    Bench  at  Indore/Gwalior
High  Court   of  M.P.,  Jabalpur.

(vi  P.S.  to  Hon'ble  the  Chief Justice  ,High  Court  of  Madhya
Pradesh         Jabalpur   for   placing   the   matter   before   His
Lordships,

(viip,S.      to   Registrar   General/   Principal   Registrar(Judl)/
Principal     Registrar    (Inspection     &    Vigilance),/    Principal
Registrar       (Examination)   /   Principal   Registrar  (ILR)   High
court of Madhya  Pradesh  Jabalpur,
(viii)P.A.  to  Director/Additional  Director/JOTRI,  High  Court
of Madhya    Pradesh   Jabalpur,

(ix)Registrar(J.)/(D.E.)/(A)/     (Vig.)/     (Vl.)/     (A.W.),     High
Court of Madhya  Pradesh,  Jabalpur.

(x)Server   Room   (Computer)   for   making   available   in   the
official        website   of  the   High   Court   under  the   hyperlink
circular/orders     etc.     in     compliance     of    the     orders     of
Registrar      General      dated      01-03-2018      &      endt      No.
Reg(IT)/SA/2018/368  dated  01-03-2018.

for  information  & appropriate  action.
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To

iY.I.150II/I(tJ/2(Jl8-`JUS(,\U)

Gu`,el.Ilmt,Ill  ol`  Ill(li(I

Ministry  `i(` Li`w  {t  Jii`lii`e

Dl.I,:,,.,,in.,,tol`J,,s,il,a

(All ,,,, ]'   l)'tj()

u  KGI I N -\-
t_`, it p ri c L\ t=    c. c'_I i  pe. `r`-------.---_

f ,\ 3 a

Jiiis,ilili€r  I loiise,

26,  M{iii  Singh  Road,

New  Delhi-110011

21"   Februnr,v,2019

Tlie Jtegi.`li.:lr  Cenei.ill  ()I. ii]]  Jligli  C`oiirls

(:,s  I,er li`'  i,in,,.I,,,tl)

.Subjei`t:-\Vrit  l'etilion(C) No.565/2012 -Nil)im .`!ilemi  .q  ANR.  Vs.  Union of
[n,lil,   &  Ors -Keg.

Sir/Mad€im,

I   am  directed   to   I.orw.ird   lierewilli  a  copy  of  Jil(lgment   d!ited   11.12.2018  |iassed   by
IIon'ble  Sui)rome  Coiirt  of Intlifl  in  W.I..(C)  No.565  of 2012  ,  on  the silbject mentioned  above
as   received   from   Ministry    ol`   IIome   Affairs    vide   their   letter   F.No.24013/08/2015-SC/ST-
W(vo[[.iii)  d{lted   16.01.2019,   with  req`lest    to  t{lkc  l`lirther  .1ction  ill  the  niatter    as  I)er  following

directions  of the  apex  eo`iil  t.l{1bol.ated     i`t  p:ilii-J4  ol`llie  ibi(I jiitlgnient:-

(i`)             Nit  |Tcr3oii   i.{ui   |irilit   or  piibli`Ii   ill   |Hiiil,   clci.n.iHiii.,   si)ei.tl   lncdiii,  etc.   the  name  of
the   vii`Iim   iti.   c\'cii   ill   it   rt.ni`itc   riiitniicr   ilisi`1`j`c   iin}`   I..ii.ts   \`liii`li   I.all   lc.ad   lo   llic   vii`tim

ljc.ills  iilciilillcil   .tn`l  \\'Ilii`h  sll`)Old  lil`iLc  lI`.I   iilcll(it}   llii)\\Ji   l`j  tlic  |Jliblii.  .it  luigc.

(b)          In  I.{iscs  wlieic  tlic  victim  i``  ilc:lil  `")fulisoimd  mind  the"me  of the  vic[imorher
identity  shoiild  not  be  tljsclosed  even  `indcr  llic  ailllioriziition of tlie next of the kin,  unless

ciri`iimstances j`Istit.ying  the  (lisc`Iosin-c  of her  idt.nti{y  exist,  wliii`h  sllall  be decided  by  the

conipetent  €iiithofity,  wliich  iit  pi.esent  i.s  the  .`c.isiolis  Jiii]ge.

(c)          FIRs  relatilig  to  offences  under  sections  376,  376A,  376AB,  376B,  376C,  376D,
376DA,  376DB  or 376E of IPC`  aiid  ort`eiices  iinder POCSO  shall  not  be piit in the public
domain.

'  (d)          IIi c.ise a  victim  flles an  appeal  ulidersei`tion 372  Crpc`,  it is not necessary  forthe

victim  to  disclose  his/her  idelllity  .1Iid  the  .1ppeal  shall  be  dealt  with  in  the  manner  laid
down bv I,iw.

(e)          The police ofli.`i.ils should  keep iill the dociHiients  iiHvhiclHlie name of the victim
is  dist`losed,  .is  fi`r  as  possible,  in  .1  se<iled  cover  {`nd  replace  these  dociiments  by  identical

dociinielits   in   \vhii`h   the   niini€   ol`  the   \'ii`tim   is  I.emoved   in   .ill   records   whicli   may   be

si`r`itii`i7.cd  in  tlie  I)`ihlii`  {lo["`in.

(I)           All  llic  iiiitlioritics  to  wliich ll`e  mmc oflhc  vii`tim  is  disc.loscd  by tlic  inves(igating
ngeni`}'  or tlic  i`oilr|a.r_€_ .ilso  tlii(.v  boiimt  to  keel)  tlie  iitiiiie  :lml  identity  ot.lhc  `'ictim  sei`ret

:intl  liol  tlisi`lose  it   in  any  iiianlier  c.\.tpt   iii   ll]e  rcpon   \\`hii`h  sliould  only  be  sent  in  a
se:`leil  co\Jcr  to  !lie  in\'esligi`tiiig  {lgc.Ill.,\'  or  llic  i`oiii.I.

C`on''(I.....

--{STRAF? GENEFIAL

I®H COuFIT OF M.R.

` J.^PAI£_uP \  i)-` nd, T\f-



Encl: As

-1_

(g)           An   "pplii`.iooi`   b,`'   Oic   iic\l   ol   lni   to   ittlthorlzc   (IIsi`li)silrc   ol.  idclllily   o+a   deiid
vH0m  ol  t>I` a  \Jli"n  ol` `in`oiin(I  imml  umlc'r  Seclion  228A(2m  ol` JI'C  shoiil(I  be  i"ide

olllytotllc.qt.s`loilsJii.lEicc`onl.erii¢tlilntiltlicGo\'cmmt.lit.tc`!slimlerSeclion228A(I)(c)

.in(I    hi}Js    (lo\`'n    a    i`Iiliiria    ils    |tcl     o`ir    tlilci`lloii`    I`or    i{Icnlil`.\`ing    sllch    Social     well`iire

insljl`ltions  ul.  org{ini/iilions.

"           In  t.!ise  ol`  n"niu.  vl.`tims  iii`{li.r  J'()C.qo,  (lisi`lusllrc  ol   llicir  identily  c.in  only  be

permillt.il  b.t'  llie  Sp¢c'i:tl  C`(iiirt,  if siic.li  ili`i.Iosure  I.s  in  lhe  intel.esl  of tlie chil(I.

(0           All  tlle sl:ltes/Uil;oil  Tcriilorie"ie ie(|lle`te(ho seHH"tleast one `oneslop ccl"re'
in      every     ilislrjct    williin  oiie  }'e{ir  I.roiiH(ulci}'.

K„hean)
De|iuty Se.`retary to .lie Govl of India

Te]e: 23072136

Copy ,o,-

Milii3tr.t'ol`1l`tmcf`\rl`.iir`(\\'iimc.nS:tl.c.I.\D;\lsjtn„-f`jl.ilif`jl.Ill.ttji>n

MDC`  Nilion{tl  .Slai!jli'm

New  Delhi-I  10U01.
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TO,

gulp_rgLn_eL±

F.  No.  24013/08/2015-SC/ST-W(`vol.iiij
Govci.nmcnt of lnclia

Ministly of Home Arrairs
Womcii  Siifety  Division

*****

Court Case

pr
MDC  National Stadium,

New Delhi -110001.
Dated:    ..1{1.  January,  2019.

1.  The   Cliief   Secretaries   of   all   State   Governments   lncludlng
GNCTD and UTs of Puducherry and A&N Island.

2.  Administrators or D&D, D&NH, Laksliadweep and Chandigarh.

Subject:       Writ  petition  (C)  No.  565/2012 -Nlpun  saxena  & ANR. vs.
Union or India & ORS. - Reg.

Sir/ Madam,

I  am  directed  to  refer  to  the judgement  dated  11.12.2018,  in  W.P.(C)

No.     565  of  2012   (copy  enclosed)   passed   by   Honble   Supreme  Court  of

India,   on   the   subject   mentionetl   above   .1)id   to   reiterate   the   directions

issued by t.he  IIonble  Court:

61,Qq6±`6:#Q

::n"wlo;:::LY
o"D\,-:¥Ln

1.   No  persoii  can  print  oi.  pultlisli  Hi  pri"  clcctroiiic,  s(icial  rncdia,  etc.

the  name  of tlic  viclnn  oi.  cvcn  in  a  i'L`iiiute  iii€iiincr  disclose  any  facts

which  can  lc.act  to  tlic  victHii  bemg  itlciitir[c`tl  {ind  wliich  sliould  make

her iclcnlity known  to  tlie  public at k`i!;c.

2.  In  cases  where  tlic  victim  is  dead  or  t)f unsouncl  mind  the  name  or

the  victim  or  her  identity  should  not  be  clisclosed  even  under  the

authorization of the  next  of the  kin,  ilnless circumstances justifying

the  disclosure  of  her  identity  exlst,  which  shall  be  decided  by  the

competent authority, which at present is the Sessions Judge.L.ttwJ`-`i'.,,,,J`1.,.I/.-``

i::±ITJFIRs-relating  to  offences  under  Scctions  376,  376A,  376AB,  3768,
376C,   376D,   376DA,   376DB  or   376E  or  lpc  aiid   offcnces  under

POCSO  shall not be put in  the public tlolnain.

4.   In  case  a  victim  rilcs  .an  appeal  lin(lcr  Sectioii  372  Crpc,  it  is  not

necessary  for  the  victim  to  clisclose  Ills/1ier  i(leiitity  and  the  appeal

shall be  dealt with  in  tlic  inannei- laicl  (1own  by law.

-'-~ A
o~-....)8)t.'.'1

S(:,;,-c-i?-i:-:i;``)i
`fl.`   \).-I   T.

(`cl,I-|



5.   Tlic  policc  orricials  s;l`tii`ld  kccp  all  the  thjc`iliicnts  in  wliich  tlie  n.imc

or  the  vic[ini   is  tli`scltjsc`tl,   as  far  as   ittissibli`,   in  .1   sealed   cover  ai}(I

replace   these  (locumc`nls  I).y  itlcntical  (loci`niciits  in  wliicli  tlie  name

or  tlic  victim  is  rc"io\'ctl  in  .ill  I.ei`oitls  ``Jliii`h  iiiay  be  scilitinised  in

the  public  (lomaiii.

6.   All  the  authorities  to  wliicli  tlie  ilalne  ol  llic  victim  is  disclosed  I)y the

investigating  agenc`y  or   tlic   collrt  {`rc   also   cliily   bouncl   to   keep  tlie

name   aiid   identity  or  tlie   vicliln   secrc`t  alld   n()i  disclose   it   in   any

manner  except  in  the  report  which  shttuld  only  I)e  sent  ill  a  sealed

cover to  the investigating agency or the court.

7.  An application  by the next of kin to authorize disclosure of identlty of

a   dead   victim   or   of   a   victim   of   unsound   mind   under   Section

228A(2)(c)    of   IPC    should    be    made   I)nly   to    the    Sessions   LJudge

concerned  until  the  Government  acts  under  Sectioii  228A(1)(c)  and

lays down  a criteria as per  Supreme Court's directions for identifying

such social welfare institutions or orgariisations.

8.   In  case  of  minor  victims  under  POCSO,  disclosure  of  their  identity`

can  oiily  be  permit(etl   lt`y   tlie  Speci<`1   Cu`iit,   if  sucli  (lisclosure   is  in

the  mtercsl  of tlic  cliil(I.

9.   All  the  States/Union  'rc`ilitories  ale  rec|ues(ctl   to  set  ui)  at  least  one
`onc  stop  cenLrc`'  in  c`\.cly  tli``;tricl  \`itlHii  ttnc  }'i`tir  fl om  toll:`y.

2.          It   is   requested   to   ensure   strict   cumijliancc   of  tlie   (1irections   or  tlie

Honble Supreine  Court.

Yours faithfully,
1,EEHfiHn

(Sudhlr Kumar Gupta|
Deputy Secretary to the Govt. or India

Tel:  011 -23075293
EmaiL:  (ljrs

COPY  to:

(i)            Pi.incii)al  secicit€iry  ([lomc)  of.ill  st{iles/UTs.

(il)          Director  Genercil  ofpt)IIcc  orall  stalcs/UTs.

+



Copy  also  tl,.

•}

(lil)       The  sccrctary,  Depfutment of Let;al Aff€`irs,  Miliistr.y ofLawand

Justice,  Shaslri  Bli.|w.|n,  Nc``J  Dclhi*.

(+   witli   a   icqucst   to   circuliite   tliis  ju(lgmcnt   to   the   Registrar

General  of  all   the   lligh  Courts  {`s  i]er   tile  direction   of  ILlonble

Silpreme  Coui.t at I)ara-44.)

Asstt.  Registrai-,  PIL  (Writ),  Suprcmc  Goui.t  of India,  New  Delhi.

Director,   Natioiial   Crime   Recur(ls   13urcau,   NH-8,   New  Delhi  -

110037.

(vi)       Dii.ector   General,   Bureau   of   Police   Researcli   &   Development,

Ministry of Home Affairs,  NH-8,  Mahipalpur,  New Delhi-110037.

(vii)      SO(IT)  for uploading on  MHA's wcbsite.

(Sudhir Kumar Gupta)
Dei.uty Secretary to the Govt. of India

Tel:  011 -23075293
Email:  dirsrft
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1.             ji(iv`'    L|-ir_I     i!-i     .```ii.i(     _rr},'inncJr     :Jic`    i,±t`?itil_-'`.    i`}-ztii`.i[.L    '`.icriii[-!s     ..i

rape    ant.1    r`hild!cn    \\-h_i)    c+^Te    ``.:ci£.Ills    /`if   :ic.tilal    a`ij`iiLe    ::;.-j\i!._i    1]--

protected   so  that  lh€.`'   Ill.e   not  subjis(lc`(I   to   unnei``ess=i!T`'  rirj!c`ilc`.
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scw.HJ    I`1s.iL!``   I:`,i:      '                           |`L`.r`{r'``,in,L`!!l..     :L``     i`:i€     LIT    '`li.I     i>``i:`Lli-`3    ``'`-jl.ch

{ifises   ill    t,'ic`:I,i``   c``i``€i;.

2.         \\.e  ai.e  tli.`.iiim`s  this  i`.idgme!it  imo  t\\'o  parts.    The  first  part

c!efil\s    \:`lt!i    t!ifJ    .\-:i``L!ii`,3    tjf   tLhc-    offc-nee    of   rape    uilrJer   tl`ie    lridian

Pe!`,:`J    (-_.rLL        1  l`(`,f,I   ,`..`,: -.,.rFii-i   'IPC.i   ;-i:rl   t}-,:-sti(:I,n.`i   ptirl   d€tl`1s   v`-it!`

\-ii=[imc      '``   )tt;,      i-ij`=        ,t`.:_`+,:L2/:      1:i      cil`..'t=rl.`f.-`,      i.7icL!.      th`=-I-'ri``;'L€I_``ii.=..i]      u,r

crji)driJii    L  .`,r  I    i  f`  ,i.-~i   / ``!`:--i`i,`j  :   ,i,f+~.   jiJ  -I  :'   I.,Tr   .€  1-,  -\H     jl='l|I:!5/_`,`.)

3                Jri     .1„`_.     j_.~;:jr    f..F        `:i..       r<.:`c!-r_lit   c-r:,        :i:-i..,j'::``..      `i.'Jl     1:jL`:..,de     all

'i-`,L`.C`S     Ci     ..                                                           '\i      ``'    ',     -=    .`-'         :J1'.J    :.~.,.`     .:      t{.i:    i      -rw       `-i;     `.-I+d:LI           i'`

i                  i-LJ-t,`,.-::                         ,,-,-.  T    -,-,,- il: .,.,.     11.-.1-i!,     ,     :..I...1:,+1     -!1=.!`._i.

esi)t`.=`Lil;~`      `ri     `t'T`   `_ii;1     f  .£`   r`t:.I:.     1:;     :r.``<`i\`    ._:        l`.i,1.jf     tjl<i=1      +Lilc     F.i-1i[t'..li<9..C,`}-

rut   tlip    `:j-1111.=.       T+tf~    `-:,.i;rr.,,. i    }Lt`jl`-;:..`r`t         .-:lil-_.   ii..'~-`3    I.cei    SUL,iel=ted   trJ

roi'cil)Ic-.i?  `ii.i+I    ri`i.`,I+  i:.I        ;i:r`,.,.`-r.J\-£r`    .'c,w     ri`?    fL]`,I.`1r   i`r   tli.a    `.:Cl.ii-I-I,    :,.ji:`ic`::).

mstcad   oJ-€:r,.!`jaT+ill-]r,:=   i`''i:i.   the   -`.icLim.   staj-I.I   ti c-aT_iilg   her   a.->   JJ-j

t]}i.tt.jui`}ia.r,1e`          ,+    ``-!`-`}:ii     /``(    ;-L`tiie     i`     :rf..I.1f_'`11.I`'e    a     `.pa!-1.'i`lt'      cu`ici

ostracise.i   rrc`!r,    si}ci.:+I:,'        J\IdiiL\`   tii}ic]s,.   i'\.|'n   .her   fc'iri-iil'`J   refiises   lu

accept   bel    b3c`k  lntr`   thrjir   fold.     Tile  h.-irs,!i   reLillt\.  is   tllat  man\'

times  cases  or  rdpiLi  dr`>  il,'_i{   e\.cn   gel   rcportcd   I.ici`ciuse  of  tlie  false



notions   /jr  so   ccij)ed   `honc""  `   \i`  }]i``h   tLlip   (tHii]L`..  of  'Ji:   `.!ctHn   u  `uits

to  uphctld        T!ic   mt`irt€r   c!rLes   lii`"    tT.I.~1   jic=r``±        E\.{'+-I   ,:il(ci.   ii   i`ase   is

lc>dged    an(I     L`IP\    .recordecL     tile    pf hi€.     Ini=ire     off.`-ii     than     not,

question   tl`,i  \-lium  like  <'il.   afc`jscl:I      {f  the  `'ic[im  is  ci  `\.roung  gn-I

'``'lio  has   bet-n   dalin`g  and  gtii,nE:   ctrit`:lid   +\`-irh   L3   bo-\..   sjic   is   ash-ed

!n   intimidfltmg   l€rms   as   tl)   ``.ii-`.   c:h€    '\i.;_`s   datilig   a    bo-\.        The

`'ictim.s  first  tllus`}-I  .`i.i[li  justii:i  is  E`j-!  u_np]easant  one  u hel`e  She  is

macle  to  feel  th.at  site  is  at  fault;  sii€  i`3  tlie  cause  o!-the  crime.

o            I.r       th?        .,-Ict!rli        ]s         strr~`ii{        :Iioi]5Th        lLc,        cletil        '\uiJj        t}i,c

rc.CIlmlnalii'_`iL`   .`Liie    ins`Ti`_L-.T|titi<    ill,i/+:    tL_:.``iir>t   her    !t`.    thT    .,r„   }ic`e`

She  nc`rmc)!l.\r  tJi:It?s   not  flrjr={  .muc,'`i   'suci`uLir  {  \t`Jn   in   CLJUH      In   l`ourt

the   `-ictHii   is   siiit)j€ctc'(I   tct   {'i   I`tijs+1   :rt:iss-c.i:cL'iiiiic][1c`n    \\hert"l   a

lot    of   questiolis    cue    raised    abc;ut    the    `ictim's    Hiorals    and

chaLracter.        'rhe    Presjding    Judges    sl.metimcs    s].i    like    iTiute

spectators  and  normall.`J  dcj  not  pre`-eiit  the  defenc`e  ri.r)in  a.slung

sucli  defamator}-alid  unneccc`,saT].  questictns.    \Ve  \I`.ai„   to  maj+-e

"  Clear  that  \`'e  do  iiot,  lil  all.\'  inalinel `  ``.ant  to  curtail  the  right  of

the    defence    1o    cross-e.`:ailiine    tlie    prc`sec.utrL`:,    but    tlie    sanle'

shc)uld   be   dctne   \ritll    a   c`ertain   lc`.cl   o`   dccenc:`'   £lnd   res|)act   to

`l'ornen   at   large.      O`.er   a   pi-riod   cif  tllTie,   lot   of  effort   hcl`s   been



;H.i(it.-ltl       `LJ]1:l`i}ii`       lil            `        i!r.`>.`       1+Ut       i` .-., i="i-,r`r.`'/`J       L,+`S       `=`ili`.-\\Il      tji3t

lil-SiJ`1(C   tLhe   ec='j  hcs.i   tiiiiii~,ni.Linn.i,    llii~>    i`irs`    -i`,   fL|;.   `Lificl`:   t`s   in     lcJCJI:`\.

tile  Ct`iiH-ts  e\.eii   tr_td:i\-r,.`-\.`icil   [l`,e  iclenlit.,'  or  .ihc   .`ic.tiiii.

6.         St?ctlon   2.28j-i,   -`\-as   }r.ti-oduc€cl   in   the   IPC   .\-idc   ..\mendm€nt

Ai`t-I`v'o     43    cli'    19S`3    .\i`|.lil    ;frect    frc`iii    2`512   ]CJ:,`',    aiicl    rc'ads   as

fol'io\\,.s:

'`228A.    Disc:losure    of    identity    or    the    -`-ictim    of

certain orferices etc.-

111      \'`l`F:ic.``ei.      i:irir!.is      cr      put+lisiies      .iLc      I-iaiii.i-... i'      ari}-

m.3tlt:,r      ``hi{=}:       ;Ti=`'\       I?.z::,;a       '.h:}i.I.I`li       il              l`i:`::t'Llt.`.      (.I     a!`,`

;,Fr=,lil     a;ri`i]i`.i     -``r.~ilTi     LL`,     I_ii-3:[icii      uiic!r`!       `€:.|i:,ri      .'-,-o
-`f-'`TTir`!i.      L:`TL`.\,       -`'`.-|i=ri      `?,Tfi[`..iJ.`       '`i``_-lil,||       `T,i.='i='.         `I    Lt!i`1|

t,Tt5,`:T`       :,r,i,Li`r.?i     '-`Ti,[t       iici'.:ti.i`:i,     .i-,-t_i,L1,-\..     c.t`.tj`'_tT`t    ``'TI=`rli?    ``)

`f,i"Lit\rl          1,Ti`J-,I          {:``        ,1,i)€ti`,1         I.,r         ]'i`it:iLi         .,i`         Lci','{:         )ji`(I!

r.r`i,T|,ii`iit|(I(i      itiiirlro,lilt,::-i:1.      L\;IS      :`Ci    |1/    :I      rn;-`.`-I.I.-C`I'J      :.'_`J     1`      1!1':'

•`i(-urn)     c;h..`!j     ix=    [iijms)`.I:(i     `\-iL`i    i;!iiir!``j!\n`,'.I-±t    c\f   (Ji[`!-ii.r

dc-s\iip[i()n   I:,Ii    t!    +Lcrm    .\\  hicri   I]`ici\.   +`.`:-L€nJ    I.i';   t\`.o   \.eaj.s

a}icl  shall  alsri  L-Ie  liable  to  rinc

(2)   lJolhing  ill   sub-section   \1|   exlen(1s   tc)   all:`'   prlntulg
or   publicati(`ii   or  the   r)a]i`=e   or  an.\-n)att.=r   `\hich  ma}.
in.ake  lino-``ii  the  iden-Jt.`'  or  tile  `rictim  !i'  such  pnnling
or  public`atit.ri.  ]s-

(a)  b:`:  c`r  u]ider  t`he  orcler  ili  '``Titing  ()f  tJ-ie  officer-
ill-charsc`     r`f    the     Llil[ice     slat)r+n    ()r    the    pol]c`e

t)fric`er      m3l]n3      tJie      i]i.\Jestjg`iur:iTi       !nto      such

olTenc`e   acting   in   5i)ocl   Li.it,h   fo.r   t}`ie   i]ur|.loses   (I.r

such  m'`.€sll`gaucjn.  Lr

(I))   b.',.,   i,`I.  -\\.]tli   the   a`jtJiori```it!tjn   in   \`-IIlmg  ()I.   the

\-lcum.   ('r

(c)       ``'`.hJ?r{J       {1Ic`      \.Ii`t!m       i`       tlrcii]       i/I        mill(ir      oi        uf

Stale   i_i/   l`ur`)all   \i     i-.(j,-in  i   Sin5li,   I  I  qc)ii   [`   `CC    `S`1



I,iL.f,r.|i.!.`:I     ]i=_i!`„r:i        i,:\.,     (,"    '\`'|(i)      i}\r'=     ,lu1}H`irl:`Ljl_liJll     in

-„ ,,1"1!:  (-,I.   ,'1(.   n(--\t   l,I  I,:ln   (,,   ,I-,.   "  ,1m.

I.rc"tjc`d   lba{   ilo   s\]ch   ii`J.ih.:trL`[il].:in   s)I.`]!   i)e   5}\``n   tJ.\.

tl-ic'   ilrL'xt   c)f  kin   :ct   a+n.\.t.`n`)a.,.  o.illt`r   (brill   lhc.   Chfllrm.in   C)I

(J`ie      ser.`rctar`..       b.\J     -uliale\-i-I      nLii!ie      i`.ciueci,      cif     an.\.

I i-cogmsc(i  \`'€1j'ctl..?  ii)>iirulltm  I ir  r+rg,im`.iijiin

Zi`\/.1;'`iiiulft`ili   +`t   r      7`!i.`-i_vji:`ir.i`f`      t`f      'Ji   s       si`!)    `ei`tii`n

I el.`{tg]-.I.sT.cJ   `i.el]`:irc   I.r) siinitii`,n   c`r   c,I gciii.isdfic`n     mc`aiis

`'i    r`,ici,-il   ``-€l,r,`=rf    ir]:`tl=iio.1.r,ti    cr   i3i  saiH`,i;`iln    iei`rjgilJsed

in   !Jils   L`,c-1i;ilr  i:,.\.   Lti€   C€iitral   (.ir   `S,t:,:T€   (``jf  -`'c!-i`,m€nt.

!?)   '\\.hct=\'er   Firm:s  r;r   |`i`til=I!isb€i   ari.i.   in:i:(=r   in   iela'|Lm

to    lJr`~   Frclc`ec(llj`s   l`.:I'clr:    fi.    c.`iurt    .\i`ith    I€`pc(`t    :o    all

ol`T+iic€      Tei.errf_-.'.1      t,:I      i!i      sijh-s:-'iti(`ji       |li       \I`.i`ho`.i{      the

p.I-e``.i(Ius   permic`sl[,:-.   r_tr   suc!i   Cr_  uri   c,h.'-.11.i)i]   pij.riished
•`iitrl    imLirisc.nmeEt    cll.   eitl.icr    d€sirip[iLtn    I(`r   a    term

`,I.liic`ji   mat..  e:`:ti.zi:i   tc>  1\`.o  -`-ears   anii   sii=iLll   also   be   hab}e
•1 ,)   I-I rl e .

£-`:~/i,'ti/iLir{ryi.  -The       p.rmiii-Ig       f,r       publiiatic`n       ctr      the

ludEiTierit    I?f   a;i``.    !iiE}i    C..urt    iir    lhl`    `C:upri-me    C`ourt

d=,€LT    ri.-i     Li:lil.i_`.`i.I     l,i    €iii     `,i`.fr=i!```     .`;.-:tli`;ii     tb.=J     mFt`m;ig    ctr

i` I `' I  `    ,` f. rJ  tl , ) I -I

7             -\'\r-i:-In{j-`.    ,iL`(t    it=,+r    |ri    :;c'+,='ii.i`,tii    J27    t.ii^   7lli]    Cl`cl:?    ol    l`rlmlna`l

Pincedure,     F_`-;-3     (ft`,j-'}!i)T[    `Crl`C``)    -`ibicli    rjro.\.iclcs    that    Courts

should   1)e   open   ajitl   lictrl}iall.`.  publii`   shou]c{   lia\-e   access   to   t.h€

Courts     Sub-section   (2)  of  Section  327  '``-ci.s  ins':rted  b:\'  [l`ic-salrie

-'`.meridment  ,let  Nc).43  c,I  l9S3      Secti(`in  3=7,  as  :unenrled,  reads

as  fcllo``.\-s:-

`Section  327.  C`ourt  to  be  opcm.-

(I)   The   I)]ac`f`   in   ..`hich   a]l\r   crimin;11   Cciurt   ls   hc-1d   fcir
the    puriio`c`    ctr   inquirms   into   til.    tlTmg   aii}'   cirrenc'e

`r]!iall   be   decmed    tit   Le   an    tjpi'Ii    L`uim    to   \\'11!cll   the

I)\jl.`lit`   g€mi.a]].'`.   mat.   ha\.a   ai`cc]c_.s,    s(,I   I.Lir   as   thi-   sairi€



I--?;:fl,I:-FL

+

I--i;`'     1  :,):  ,,,,.-  i,i`.   il:;  \     `,-,;    ,`;    il    'J,,-i`"

[`rt`\i,lot   T:-1  `„   .  .F   Fi  z  .`h.`:ir,£  `„F   !t`,/   „   !`1```::,i.`r`i'Lc   1"`  `   ir

}1c-thil`il`~<   r„    I  i  /jt'r   ,`i   i]r\/-st[iLiL`   c)I-tin\    mrtuH+    int`I.   "

trial   c\r.    ti`:1.`.   `Li=rij.-`L`ilar   cast-,      that    il,..`    ij\iblF.`    <.=rifrall:\-`

:`,:ac:1.`r]::::t}]::a:i,±`r[:L:'Trc.``'::,.n,::`ar_:;n;::.}[:`{,i::`|Cr```pe(t`Sb:`:`'t}C``:

C|1urL

(21   l`'of\\illi`>taiicliiig  ai-i} th.irig  cilnt`Tuncd   in  sul)-sectloii

(I),    the   mcFJiil.   lil.to    and   tri.-il   .|r   rj;tt-"-t-in   .rfe]ii`e
uricler    `eclm     :`,I(i      secuon    37I:..i.     sr.cti(t:1     376AB.
sectrm     LT,7.i,E>.     c`cc.,Ion     3Ttjc`     `cc.iir`tn     3Tt'_iD,     sclliL`I1

3T6D.r.`.    sc.ctjLi!`i    3Tl=,I)B   or   sectirji`.    :,T6E   cir  the   lridifiri

penal   t.`it3e   I+=i   `,f   1  `611)   sha_il   be  c`iir,ddc`t€d   i,.1   c,cll7i€`rcl.

Prct'\.3ded  i+tat  tJ`ie  plesiding  Judge  I?,:i'`..  il'  he  rJi_in}:s  ril

or   on   an   applic`at.i=In   made   li}'   €itber   c-,I   the   pal-ties,
all'Du   3n\-par..iic.u}ar  person  to  ha.`'e  aci`(.ss  to,  or  be  r.I
remam  in   t.!ic  =(ictm  or  buildlng  u`ecl  b`\.  +Jle  l=rjurt

Prc.-\|.C]e]       !1j.rtJ`j€r       thrit.       in      c`Griir+in      rT]al       sti,~i|l       `r)€

cr)ntlij:tfiJ   I:s   :'ar   ?:   .,iracli(`a`|i)e   t'\-`i   T``r)in5;1   Jijiife   ci:

t\  i  \1  L= ,I  f>  ,  i - 1  .1  ,-i

;.,I    '`\'|-(\r'     '.``[``     ,,}     ,r   r=i-'`i.:`,i:<,    `,irc     li(-I.i    H„"     <ir,_c`t(Ill,tii

I-`1`      °       `lir:I     1         i      `v        L2``\t`.||      .r`,r     t``„       i`/``;``|      it`     ;`|]iit     ,    r

pr-,,-, ll=il       J: -,-.        iTl,+,t,i        I;i       ,C,",,Jl`!1       -        1"        .-""

Prr.t\`rc(Hl|`,     €;-.I(`Tl     -o"`     ti,,.     ;)|~:\.i/.)us    }`riiiii,r`s,i,i     ir

|1lc  C(,urt

Pro`ided    l!-,at    tilt   ban   c)n   priiiting   c)r   public`alion   cif
•ural   pr(`Icepdinss  in  relalion  to  an  offenc`e  ()r  rape  ina!'

bc    iirted,    subj=ct    to    maintaimng    ci`Iiridenhaht:`.    c,I
nalne  and  ai-1d,ress clf the parues.r

8.        \'7icle  the  .Imenclmeiil  Act  c>f   1983   cases  c`r  rape,   gang  rape

etc,   ``.er.:   e.`:cluded   ri-ttii.I   the  catc.gor}J   or  cfises  tr`t   \]c  triecl  in   |`pen

Court.           Latc!.     (tther      similar      oil-ences     `\`ere     included     \/-icle

Amendmen1~  Act  of  :013



(,:`.-JJtlcL

9.            Sub-Sec:[on     (1)    iji'    Scr.Ii/"1    L`:'.S.`\.    I-ir(`.\icic-i    i)lL`t    `ijl.'\.    I)I?rson

\`.ho   mat.:cs   hichi`.ti   [l]e   nc7jiic`   Lintl   iijfJntit.'\'   t]f  a   r`ersoii   '\``ht)   is   all

alleged.   -\-ii`tim   iif   an   i!ffer[c`e   rallmg   \md€]-   Scctions   57o.   376_.i,

376AB,    3T6B,   `3T(>C.   `?,T6D.   `3T6DA.   `'1715[JB   c,r   376E   c`rjinnilts   a

crimmaj   offertce   aiici   ,siial]   I.ie   p`Lmish:ible   fin-   a   term   -\-liicri   ma`.

e.I:te+|d  t.o  t.\i'i`?  \.ears.

1\).        '`l`rhat   is   !`io-\`.i,.\-€i.,   .L-;r:r.rtl{ii=d   ui-id.=r   :=`-i]tl-`/=J\--uitli   (2)    itr  S(I(.t`1on

2:SA   IPC   ;=`    ;]i.:d=|n.±T    i-:ic,-`T`-.1    tF:r`   idi`r[t]t.,     ijj`   Th.`--\-jtilim    1_t:`-jlrill[ln3

H     piLinl.C=-tT_I,Ln      `Lij`+lit-I       i`  +`|.T`."n      i`,rciiitjic`[:d`|L`t..`s      I.ir`=.c]IL)fcl      'L}icr[=H`.

..\n}'      pei-so;i          -\i'hi=,`       I-o`JL`il!c`;'i/..`t;       jjiL`\+      m`|`[t:`I-      "       rcLilion        t.3       l]ie

prrjceeciings    b€rctrc    c`    L`rjur{    '\nth    rest_icil    tu    i`'u`c`]i    {m    o.Ill.nee,

without  the   permissjon   of  tile   Court,   comir,Its   Hji   oil-ence      The

E.Tplanatic)n  ho``.e'`.e,r  pro`-ides  that  printing  or  publ}.c.ation  or the

Judgment   or   the   High   Courts   or   tli.e   Si`iprem€    Court   v`iil   not

aLnioun.t  t.c.  an:\-ofrell,cc  .\\ithin  the  meaii.iri{,:  cif  tl.ie  I-PC.

J

(

11.      Neither  the  IPC   nor  l}ie   Crpc  clerme  the  phi`asc   `identit\r  of

am}r'  person.      Sectic`n   2J8..\   IPC   clcarl.\'   proli]bits   the   I)rmllng  or



LZ;':'u=

pu]u`]lsh`ns  "t.h=   i-I  `'Ti~    |i    `u`,``    ir,I-`ttu    ``.I   il`h   lil.fL:`.   ill,`-I:,`J   I:iiij\\ii  tlle

idenLit`'  ol-the   pf=iscli...     ]t  is  c`b\.]c,us   lihc+`t  nti`t  ttnl:I.   the   p`ililica.iic.ii

of  the   najmc   or  triti   '`ic:`Iii.]   is   proliibiictl  biH   alsc`   [lie   clisclLls`iii-e  of

a.inJ   other   m`ilLel    \\'l`iirli    rna-`.   iiii`:"   1`no\J`i`   the   icleiitit.`.   c`r   such

\.lctiill..     \\/'e   .ar-c`   c`1r.':j`Il:\.   of  t.lie  \i€.\r`.  th`-it  t.!ie   plircl:`e   "matt€1   \\.lllcb

in."  riia[:e  l`-_ni_i'`I`ii  tlhE  jclentit:..  r\f  tli€  Fi`rsc"`i~  docs  ii.c,`   scllel:`.  11_1.efj`

lhal   cin}-\   .the   liairie   c`i'   tile   '`ii-"1   s'iirtL.`!i±   nrut   l)a   disclctsed   bu'i  it

also     mea.i-is     th`>`t     tl`,€     jd€ntit.`\.     rjr    tile    '`-ictim     s`n_ouid     not    be

disc`emible    frc,Hi    ail:,'    iiiaiti-r    pubbsh=d    in    tl`,e    media         Tllq

int€nliJ`in   ijr  lrie   i[~i'`\7   rzickci..`   '`\ as   t!-it+I   tli.c   -\-il=tim   ijl'  SUL:`i   cliT13ilces

`sinijuld    r,lit    lii:    :.`-`!c`ntLif.ir`blr=     -`o    lit,.iT    tric:`     clcl    ni:,`t    l'a.ce    fir.I:`-1`iostile

clic`crimmt~iijctii    I-„     :\`ir.3s`t;ii`iciil    lil    t.:ii=     i-.`F.ILL-'=

12.      A   \ictLinii   of  idpe   .\\+ill   I.:lee   host„.:   discrim]nLit.ic\n   And   social

ostracisaticin   in   si`)ci€`}.      Sucli   `ictim  .\`.Ill   find  it  dilfricu]t  to  get  a

Job,  \`i-in  fin(1  it  dil-ficull lo  get  married  ;ui.d  -\`.lil  also  find  it  Cifficult

to   get   integrated   in   socie[}T   lik€   a   ii.-jriiial   human   being       Our

criminal  jurisprud€iice  does  lio[  pi-o\-ide  foi.  an   adeci`uate  \J`itness

protection  progranmc and,  therefore,  [1ie  need  is much  greater to

protect  tlle  `.1ctmi  ajid  hide  her  iclentit}r.    ]n  thls  regard,  \'`.e  ma}'

make   refei.enL`e   to   so!nc   \\.:i}'s   aiid   incans   '\`.hcrc   tile   iclei-itit}J   is

+



/';,I-ten

JL

jl`t`1.:`Ci.1    I,\l{11`'il.]t    n.`;mli`±f`    (I-1:    .`|L`{iH          !ii    i`rjr    iTti`.`>`    i.\'liich    nLi(1e

[h€    hi`a\ilmc~s    li`c€ri\l-,.`     l.hc;`uil`i    -ibt_'    :`jdl`.-i`-\    I.`ir   i.lie    .\-ictim    \\-cis    liot

LC1\.Cli.      il       .\\-a=`      :`t{``tcil      ilid[      sl`[c-      iitiii      [t=i!ii=ti`ti      the      State      Boc-Lrd

I-`clrl.`iiliLitji:`iii    ciilcl   tl`i=   nL!m€   elf  lhc`   Stdti_=   -``.Lis   :{i.\-€tl        Jt   \\.ould   not

rc`q`uHc   rocl`.et   ic.ieni`c`   to   fi]id   ot`t   ai)cl   es`t..=ib'iish   her   identltv,      ln

`uic`[her  instajii`e,  I-ootci^se  js  sho'\:`T,   oil   the  =lE'i-ti.cimc  media_  v`'here

tji€  fec`e  (`!-tli_e  '\.ictini   ii;  `|ililrreii.  btit  the  fa``es  ijl'  her  rela[i\.cs`  he.r

I)t`1shbcHLIfs`   the   ncuii.e   of  I_he   \-illag€   etc     is   (`learl:`.   \-isible.      This

also    arnr_lull.t.s    €o    ciisclosmg    the     !deii,T_ir`-    cjr    the    -`-ictim         \\J'e`

tliEre|rc)rt`T=`   hcild   that   nrj   i:ierson   c`-in   I-irmt   ~`r   I:,uLihsh   rJ1+a   na`nle   of

tl-il:   '\.-.'=`iim    i=`r    r`ii`i`-li?:``e    .-1,ii-..   rLii~t=`    .`ii`.ji.`1`j    r_  _ij-I    lea:i    i  -j    ii`t=    `\.ictir:1    1)J:iri=

I.:ici-iti;'-1/=','i       `,3rLi       .\'`j`,ii-'!}        T`.!`(>u_I/~l       I:i`ii:I       ii`':r       -;cjf`=n-t:t.\L       i{i-F').\`.i`,       tcj       L!i.€

Put-l].'.`   ;111t``r!;r-

13.     Sub-section   (2)  cjf Section   238.i  IIJC  mat:es  an  except.ion  for

po]ice   oi-ficials   \i.ho   rna..\-  ha'`.e   to   rec`ord   tile   true   identit}-  cir  tlie

\-ictim  in   [hi:  pi`jlice   station  cir  in  t!)e  in\-€srigatior.   filc-      We  a!-a  not

o'ijli'`ir`j\-is   [o  thc-fact  tli:i.i  in   [1ie  rirst  mrormat.lou   re|]ort   (for  short

'
`FIR.)   l!ie   naiiie   of  the   \.iclim   \`-Ill  h{`\t]   [o   tte   disclcised       Ji.ov`'e\.er`

tJlis   s'I`()ul(I  not   bc   mtrld{?   public   .ijicJ   espcl=iall```'   ncit   to  the   nledla

\``'e   arc   t)f  the   c`pm]on    tliat   [liiT   I)('jliiTe   o(fL`cJrs   m\-estigatm.S   S`Jc!l



C:-ise5    arH`i    o]-fi`i}ct.`s    '`!`L`,ul,'l    `.`',5`.,    a:`    )``i.    `is    I,```.,`=,Il=il:.    Cit_!l£'r    `|`Se    a

|`tseudon.\m     to      clEsc}-ibc      tlie     \.iclim     uiilc'ss      it     is      absolutel}.

Tiei~essar,r   to   \I..ritc   dr^m   }ier  i(leliti.I...    '\'/c   inalte   it   cl€£u-that   the

cilp.i.  iif  an  i-in  rehti!`,g  t\-j  the  r,}`i-?iici]  of  ]ai]e  asair,sl   a  \\.omen  c`r

c`i!1ences    a`qa.iiist    c]iildi-€n    I,.illmg    .`i.-It}iin    llic`    pui-`.i€'`'`'    ol-    r`OCSO

Shall   nt,t.  be  |]ut.   in   tile   I:iiiitiiic  dLil`tiain   to   pre.\.eiit   the   name  ancl

identit``.    or    the     '`'ictim     rrc,in    b€ii`_g    disc!osed.         Tile     Sessions

Judge/'Magistrate/Special  Cctiirt  can  for  rea.sor}s   to  b€  recorded

in   u.riting  and   keep]ng  in   \-i€`i.  the  i!iterest  c`r  the  \.ictim  permit

tLhe  CoP`'\'  r)l' tile  FIR  to  .l`e  ;ri-\'en  {o  sL`imr?  Pe.rsoil(s)      Some  €_i:clmples

or   `r]ic=`{tf`rs    -\t`-hErr..    iici-irli`--n|].i'\.    .\i`-ill    `!i{i-I.cL    tc.I)..:    rllic>i_`li)scci    ``ire    `\\.li€n

S:)I-rH:t]P`    `li-t?   f~`jJ:I:ri    f].(`m   lic.r    brji.t`'.    -\.\`!1.cn    I?lci.i)i`al    C..`..2rm!lL=tlc)n   ls

ci~jnductLeil.   '\..hc`i`j    ir_)lv..``.   r,rt,i-]im:   is   t!i',iiLJ.   '`1`  l!H   iihc   tj`-it`J   i`,r   ljii-th   of

the    \.!ctlr,`i    hif`    to    l=,c    t`(citjlisiic`cl    lj:,`    i:/`-lt.iii`<    jL+`:i>rtls:    rloii`i    schoc\i

etc..    Hcl\l-e.`'er`  in  lhcsr=  cases  also  .till-police  i)1Ticers  shiiuld  mo\e

``.ltll   clrc`umsp`ectif,n   and   disc]c)se   ,:J.s   little   nf   the   identi[}'   of  tii.e

\-1ctim    as    possible    but    enough    tfj    link    I_he    \-ictim    i`lth    the

iiirormation   sought       \l'e   make   it   cleat-   tlia+I   the   ,aiithorities   to

•\\t.Ilicll    the   najne   is   (iisclct`sed   `\.hell   such    =`amples   €irc   senti.   are

also   dul_\.   bound   {o   keep   thc.   iiame   and   irJc`ntil}-of   tli.€   \.ictim

secret   and   not   c]isc]t.isc   lt   in   <un.\.   m=inner   c.`cept   in    the   report

+



]]

\`i`+icii    shijul/`l    \ii)1..\.    lHj    €`fjit    :ii    a    se{|+I.:`i-I    ,_t`i.`.cr    :ct    ill/_'    iii\.estL1'dlmg

asenc.:`.   or   1!].:   i-c)urt.        Tilt:}c-c;ui   be   !`,tt   h`|_rcl  .::]id   f.ist  }|ile  in  this

b€hal,'     but      the      police      `=,}ic,uld      dc-flniti?I\'      ensuli2      thLit      the

correspo!id€nce  c)r n-ienirji`  i:tfht`ingeii  r.ir I:isuc-d  .`-\-iierein  the  nar+le

ctf  tile  \-]ctim  is   disclosed   c^ir=   ke])t  in   i  sealed  c`ij'\.cr  and   ai.i  not

disclosed  to  tJle  pubhc  at  !aj-sc,    They.  shijuid  nc..I  be  disclosed  to

the  mrdia   and   {he}'   sliaJI   tal5,o  1-lot   be   furiiished   trj   an}'  pei.son

uncJer  title   Right   to   lnforma'i]or,   .let,   2015       ``\J-e   direct  that  the

po]ice  officials  sbou}d  li:eep  all  tile  doc`uments  !n  \`-hi.ch  t_he  r,are

Cjf    tji€    -`ictim     is     clis`r`I   t```iiii     I;1     ,3     `c`e€iJ€(i      _rj'`'.:Jr     t'ir.,i     rf_i|=\]<`:I_1     tliese

docurtie]i`t_s    b-\.    jiJt=iil]ci,I    dn(Tiri::rlts    n    T`..hich    tj'`.c    lit-inie    of   lh€'

\'lctlm    1=`    rc.mc)'`'Ccl    H)    all    I.cc\',I-cl=    \``}1Jch    iliti\-L`i`    ```iTuumsr:-IJ    b-\-a

lajrse  number  t')r  pc`.L|!]l{~-.     T]`,t`  `;t= tiicc!  cro c`r   ``Ltii   1`i-i   jilt`]il   in   `L!ie   c()urt

aJong \`.1tl`j  the  I.c`port  i'iled  uncler  Sccticu]  173  Crpc.

1+.     As  far  as  clause  (b)  of sub-section  (2)  of  Section  228A  IPC  is

concerned.  if an  adult  \-ic[]m  has  no  ob.I.ectictn  to  her  nalne  being

publjslled  rjr  ldclltit}'  beiilg disclos`ed.  she  call  ob\-jollsl.\r  au[hol`lze

any  person   in   vH-itjng   (o   disclose   her  iiamc.      T]u`s   lFLs   tcj   be`  a

'`.oluntaJ=`'    aJid    conscjo.iLs    act    of   tlic    .`-!ctim.        'J.here    are    `sonle

\.1Ctims   \`'ho   arc   Strolls   clli)ugh   cruld   \`.I1]mLq   to   fclce   `r`oc`iet\'   e\.en



=t,'`.Lr_-I      |}`i    Jh       T`,t`ij,._`    =+.t.     "            i     ,=i=\i              `    ,.,_I_-I    I     'J`,_:,i+        i!`|    f,i`_'L`    I,.`;|J    f:il€r

uc|ii|`t`c`,    L|r    r`}i_)r.|     Lu`{i`i     T`:I:J:\.    L.`]L`Li]T!€     ,..     _`  I_,lLtt]ct``    i`ir    H1``Plr(iTlill-I     .I"    f``lht-`T

rape     \-ictiiiT,s            f\'ol}i:u:i..\-    \-fin    lia\.€     .-di:\'     c`ibj=c[ion     to     [il€     \.Ictlm

disclcisiiig  hcr  n`'iii-.`-``, a   1:.n :  c>,s  trF=  '`-3 ``:]ni   is   .1   mt'`..i\|r.

15.       C`on`ting   ti-;   cl`.``j.s.:   i,.I   nir  sub-[`c`-,.tic`]i   \?I   i`-.f  S`€ctjon   ==3A   IPC`

•.'`.e   aT€   cf  tLhe   opirncl:1   th,:`t_  -\\.here  i_lie   \ictilii   is   a   mmor`   `Sectlon

228.i   ``111   Ilo   ]cinstr   apiil:`-bec`.,|^ucc   cir  the   eilcictiTicnt   cif   POCSO

•\J.i`ilc]i  deals  sri'=ciric,,31l.`-T`7`ith   r]iin,.rs      ln  fact.   thia  v`-o.rds   or  minor'

c  litijlr_i    rr,i-t'i|i    u-`Lp:)I   `.    `):-Hi    i`Lii   !`rt`c`,    'i_\f    ,  i   -fill,-,11    :  t`,1-,r`i    (lFLJt.f`=ii    fr(`im

I  I  c|u  C;.='     I  L`  )     .1  I     `=`u  '; `  +  `  r=!_   f 1  f.,n     (  ='  '|     (  , t`    I '` €  '`   I ;  .`' 11     .='  =i `S`, ``.    I j'  `'C

lr`.        Tllc'   \.€:tfi.ii,tlj`   1:`:``,ui=   '`I\iiit``h   |rr`i`LitjlL```   li:,   ;s   l`r`ltli   rci:dj'Cl   to   the

ne:>:i   c;`I'  kln   of  the   .\-IclLm   si\.irig  an  `iiitli``)I.i`i.-\.   tu   the   Chilrma:i  or

the   SccretajT`'.   of  1-ecogl-ijzel]   -``.elfare   iiis`tituticlns   or   iirgfimizatlons

to  declare   [1ic   ncane.     As   per  tli.c  iriaterials  I)laced  bej.o!.e  us  till

date  neither   tl`.e  Celitra.1   CTo\.ermi-lent   n(]r  cin.`'  State   Go'`.cmment

has       rc-c`ogi]i7,cd       2`ii.-`,-       sucli       sctilc'il       ``i`-elf:ire        insliti"lolls      or

oi-g`=iiiiz:citions      li)       .\-\-horii      thi=      JIG.\'t      of      Lin       sliou.1d      g!\.e      tlle

aiithorizatlc`ii

(,,tJ;,,`:

+



17         Beroi`c    d€t`ili:i``:    .\\i'Lli     i}iis    tc~c`l`.r.iiciJ    aspi±c'L    cis    to    \\liom    the

trmt}1orisatmn    ls    tit   .l`c    fi\c`il..    '\\.a    f€r=l    tjiLi`l    a   \\.ord    rut   C`auticln    ls

ncpcJ€tl    -\i-iih     r-:.=:irci`    tc;    tiht=    ]i`€h\     iir    'Ll!=    rji]:`=t    i]f    [h,:    kin    ..`,I    tl`,€

•`-li`11:`n         _+^\    I,)€i`si)!l.   t`f  lil:.sc`Iurid    i]`,iiirJ    i`;    cls    I`tiuch    a   i`.itlzcn    I.`f   t]1e

cO`dnt.r\-as  ,_i   c;ajii=_i`F`>rsL`!i..      A,   I.ic.rst:tn   r_,I   iiiic;(iund   !riiiid  `i'!`F.  is.   alsci

Slt.L`j=Ctcd    1()     S`!=;n     a    llclll.I"s    s`±.-`:u,-JJ     cli.-fr_=rli`/`=    sl.lil-ers    {rl    tra`illi`ia

\`-1`iich   ls   ui`.ima=iii:`<b}e       Trit:   ]s,s-ue   !~-tr   ciiiisirJei-a.tictn   is   ~  I.ri   \]`Lii[it

circ"Limstaiic`c-s   the   r}e={t  of  l=in   sli,rj`j.]d   ttcJ   i)el.mil.led   ti]   authori=e

the   ii_.3Iiii_r)£   £uid   ]d'-n'iifica(irt]i   t,I'  tli.e   ``i`.`:im?     It   \l.as  ui.Zed   bet.Ore

us     .lil.lit     H]     L`i=rtc-7ii-,     ill,`itLI..ri     rhc-     n=|j:-i=      r_,i    t}`ie     -\.ic`tim     i``hrJ'Lrii.i     tie

i-.Ciril.lltL:d     `0     Lit`      ij,i`c]L.:`Ir`(I     "      }j\iri:1.i`}\,,   ,:     'L`„=f  \2uc,c     t|~,i     |ic-ti|`[f     .j`iirj

hi`L`    Or   ihc    \`]iti.Lri    r.:i`t     i'tien    ljtii`Ome    .I    itill\iiF±:   pc`,mt    `io    I,tit.\.cnt.

o[1ic3r   suc`li    sc.`u.il    rjT1'i`ni`cs         Tile    '`ictmi    l`ecomc.s    a    s:\-int_iol    of

protes`i   or   is   treat?d   as   an    icomc   fi;Jlurc.      \\'e   are   not   at   all

lmpr€ssecl  \`.lth  tl`!]s  argumeilt     .Shoulrj  lbe  person  -``-ho  ls  dr`+act  rjr

'.\,-Ilo  is  of ulisciund  rTiind  ltc-p€rmitieri  I_ j  l.ic.come  a  s.\-mbc`l  ir  suc!i

person  herself m]shi  not  \`.alit  to  b€  a  I-,Ill.\-ins point?   We  ai.e  alsrj

or  the   considered   \.ie.`\.   tliat   il   is   not   .-itL   all   ncccssar}/-   lc)   disclpse

the  iden[it;\'  or the  \ictim  to  arouse  r,ublic  opinion  and  sentlment.

This    is    t'i    s€rioiis    is``siie    r!ec,iling    ```-iili    `,.iL`il!iis   (;.f   heinous    sc}:ual
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cliri'utic'L`   tiii{i    ii,i.f.Js    iii    I,t-riLJ,j|{    ``\.:'i)     =`c`n```it].\-I"         I-`url}1i'i.mcjre,    c`H

of   us    .~u.    ri`"I.-\.    :i'\\-,:ire    ill,'it    \`-]ih„H    ,iisiltj:`ijiLt:`    ,'bT    triLit`'    idcntit\.

`/\irb/iiiya`     licc£]me     t!i?     Iiiost     :ri-e:1iF`/?     s.-`.:nl)ol     of    pri`jtEsl     the

couritlT   li`d`    i-\|`r   I.:no.`\i`i         !r   i`    c<inii:c``].sTn    has    to    ljc+    sttu-ted    to

Prole.:'L  tiit`   i.iglils   of the  `.ic`tim  2Lld  rriobilis€  public  opimon  it  C`all

be  dc,ne  so  ``J`-i[boul  discji_)sirtg  her  ]c!ciit!t-\'.

18          r\\'e    rtiLi\i.    {3.Isi)    L``cid    iJic-itL    Hi    'Lhi`s    ir,I;den    ciL3C.    .``-here    .`i-C-hfJ`-\'C-

dealt    \\Ith    c,`ises    -\{-)-ieria    rJcius,'i.icrs    hci.\-i    17eeTl     rapid     i_1.\     then-

irat;.ip!  :`       -`i,i`,,`-rl_`      `'i,:  ti|t`t:`     ,i.I    )-ci:L`c>     r_.`,i`"ii`i`-,!!\.     Ii`ji}`„H-'\li``T.J!T,``       irc-\.eJ|-

r`!'.€n     SUh)I    r`'.'`r'|    h     Ill,'=    ln`-l`,r|,::    I-rj!l`itt     `J    7LLr`i      ''1\-|u;n||T`-P|=]iiii.='|3   .jj-

I;-/|JiJLi`     I    f     1}1(I     I   Jj:,1.:I-\.`     1T     jL`    r"      .`J!l,i;I?   I=:iJl:iL'r`.      ""     i;'lr`J      *     C~lllE.d

ne.tt   of  lt!n   m{i.I,.   ftx-c.\'{r,-`jicous   rcii`f`ori:i   il`,c]uc!ms   tal`=[ng   inone\.

frc;in  a  media  house  or  a  publ]shi]i`=  firm  '\`-hich  '`\an(s  ro  publlsh

a    book.   disclose    the   nali2e   of   the   `.'iclim.       't\Je   do   nc)I,   ln   an\J'

rnaJnncr,   v.'allt  tct   commei`it  upon   the  rcile  or  the  parents  but  \`'e

call.not  permit  `?\.en  one  case  c,I lil.is  t.-\.}„n  ajid  in  the  laj-ger in{€res.I

\i.e  fc€l   tha(I   as  a  [iicjtifr  or coui-se.   the  ntTrnc   t;f  lhc  \iclilii  or  lier

lc!entit\'  should   not   b'c   c]isclosed  e\€ii  \inc!ej.  lhe  ciuthorifatlo]l  of

the     nE<``.t      cil      tlic'      lLn        \7`.ithoiH      |ic-ir!i!>sHm      i>I      [hi=      c`omr;etcnt

au [h orl t\-.
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19     It   ha`s   been   llr5€cl   oH   bc[iLr>Jf   of  l'iit=    IJ;lion   iii-Inclia   lhi`il   the

'`\'clrcls  .`ne,T[  c`f kin.`  \\+in  h.T\.e  to  t,e  gi\.en   the  s`~inie  dcfinition  as  is

contemplated  uiider  the  liididn  Succ`€ssitm  ..\ct.1925.    We  flo  not

```.ant.   to   etlter   11-Ilo   this   cl]si)ute        .Is   pointr:d   b:,/'   1.is,   in   certain

cases,  trie  interest  or till?  ne_I:t  or him  r[i_a.v  iic\t  be  the,  san`,e  as  the

interest  or t,he  -`.ictim     ln  such  circ`umslanccs.  the  apLilical-jt  ma}'

not  be  the  ne_i:t of  hen,  but  tlie  .`n€.Tl  friencl-of the  cli.lid.  v`'ho  rna:,'

be  entitled  to  -iTioi`-€   such  art   a}]plic`atioii.     It  -\i-ill  be  for  the  C,ciurt

Or  tile   cor!`_petcnt   a\]tLhcT,;`ItT,-tri   c!ec!r.i:.   \.``-lit_t   is   'Liic   "ne.\-t   rricii~'.i"

20.      As   pointed   ol"   <ri.Ijo\'e,   neithc'r   tl].3   L`c`n+Li.cll   Got\-crnmcllt   nor

any     State      Go`'ernment     lias     reccig]iizecl     clji:\r     such     '``.elfai`e

Institution  or  organiza`lic;a.    No  bquidelines  h.a`-e  been  laid  do\',-n  in

t.lle  IPC   as  to  .`i.hat  \`.ill   bc   I.he  nature  of  such  organisation  aild

``,.1iat  .\\'ill  be  tile  qualjfications  of  the  persrjns  \`-Ilo  are  made  the

Clialrman   or   Sec.retatiJ   of   such    orga.iiisc~ition.       These   i`iiatters
I

cannot  be  left indetermiria[L-.

+



21                T1|:-Jr      in    i\.      |              J     ,I.r<I-`      .`\|`,€rc      lli           11/    |}``1[`.     Ct!-lil..I      '\11`.111!1.      If     I-I/_\i

l`ic-r  nrlrri(.     il.1c``\-1`„"  i`   i.I    Li:-tJisi`-L:I:`cr`:        'I`:lil-.:   :1i,-i`,.   lji`   CLi=`'=`S   `\\hL`r:I   a

dead-bod'`'   of  a  \.]`.``tjjli_   i`   rounci        lt.   !s   tJ`c:itiljlis,hc`cl   tlici`.i   tr]e   '\-ictim

'`i.as    si]bicctcd    ttt    I-£i]`,c         I:    m`i:.    r,i)I    li+`'    pi`,ssible    io    il±€ntir.\.    tile

'`'1c`{lrTi        Tlieji  `   r,b\  iin]  sl.\.   I-i€r   photctsrf!i:ili   -\i`.Ill   lia',.``?   (.`11Jt_.   i]1Jl:il]shed

]]`i   -hl?   filedlL3+        Ei`.r?r!   hc;i     '\i`-?   \`.(`1Ltid   c!iifc{   tl`ial   '`\.bile   tlii\:;   rila:)'  b€`

c!or.e      th.=   r`-iti`[   (1-ic=t    5iji;1    `i(`tii-^i    !`1,=,   tv=Jfi`,    sub!cctEii    I_'`j    a    semal

rJf!-€ncc   r,€€ci    !iu-i   ljc.    i=:isc]iised,       Tl:€rc-    rna.\-   be   ct+ih€r    si[uations

'`'`.I-i€r€  the  nc.~`t  of  kin   rna:\.  be  juslLifi`=d  !n  disc`1()sm=T  the  ideli[if.\.  o.f

'Lhe  t`-ict.ir,1       !r  iJj-i``'   si`ic`1i   ii_a-:.cl   s!i+G\ij_!d   :`ji::`e.   i:!itr;   '``-c-cJtirec{_   tlrit   all

t<F[:IIL`,`-tli`.`r.     i  :I     {1u`iLii`l-i=`t-cji.r`cL')s-il!  t     ctf    I(lc-r,tit..\.     shL`Ilulr``t     `lj€     r±.1^de

jill-`      :/=t     thli     {3~-`sici:is     .I`-u:,i:,:     a+ia.i=:I,;L.I-(J`tf     (`r,I`„=Erric`d     c`:l\-1.Ll`i=     Said

S€``c:1.=Ii-,i        Tiiti.=J``,;'inL+i:]siLT-{~7L.:>      c;h,:i|i      iT;i-ucjF      llir_1      ci|   F)11C`'it!oii      t_in     the

basis   t,`1r  .Llie   h\I`'   h]rJ   rJi).i`.n   I_t\.   us       T\`\'c   t}`re   c``-`t:rclc:mg   pci.\'`[':'r   undel.

lrticje     liz    cjf    tlic    Coiislitut.icln    lil    tliis    regard    bc-cause    the

Go'`.ernment       !ias       not       identifierJ       aji\.       sc;cial       clr       ``'`relfare

mstltutlcIll,/orgariisario!i    aiid    [}ie    la.\`.    as    laid    dc)\`'Ii    cannot   be

a.dmini`stere(I.    \'`/e  clirect  tliat  ir  l!ie  Go.\-ernment  '``.all(s  tt)  actuall\'

act  under  Sc-ctioli  2J8.A.  (2)  (c)  IPC.  it  must  i)ffoi-e  idc'ntif`\.Ing  sucli

soc`ia]    .`I.'clrare   mst`,tutitjn   i`ii-orsanisalicHi   i`1earl}.   1.-iy   do``-n   some

rt.1les   or   cle(u-   cut   cri[eria   in   ihis   r€gaJTl.      \'`.hat   should   be   the



L+
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+

]iiiT-i`?-I       t;i-ii`ij        `\!|L`m`„i:]-.rii`              Fit_^         all     liiili       tiiiJ        tii,i|_`lic`Lilii,ii        D€

m=,Cic`?     1r+   .i`\hLil   :r+ti.;irl~I    ill,a.i   triLm>l!ftiui`jr,    .ILic,iiltl   .De   iJc,.lit   \J`itll)       j^`

cle`ir    i`ut    |j`rol_`f`2d'Liii=    iiiList    i_)c    lLiicl    iilu.\\ii.          Ti]I    thi-it    is    drun{J`    our

a:i].L-Ctir/mss,!1c-111:.`.:-:=\=`il!

='J       .Is  1..,iJ-js   sut`-t=ctit„-i   L=`)   of  S`'Ji`li\'`,;1   :'=.S,i  lfc  is   cc)ni`,i-'i-ned.

•``.c`  \`.c>ulij   like   to  ni+c=kF   !t  clear  1!iat  tLhe   !PC,   I`1carl}-la:,'s  dc>.`..`-n   'lhat

iiQ.:Jctd.-\'    can     rjr]nt    or    pui)iish     €ili:\-    ill,jttc.i-    in    relation    .io    can:\.

I.rcH:€`=c{mgs    fal}i!i,`_|`   '`iitJiH.,    th3    pili..`-ie.\i\-ctf   S€rt]c-.!i    2:S.A    ail.d    ir,

t_=i--11'`   ,=`i`   ``(I"   .I     =i_T`i`)    ..   |f`L`        11 -,--  `=    ,"    0    Lrj.7/'r"    Frl:Jl_a=itlri5S

fTF      r,/`;riciJ\-c.`-.=c',I.1        t+;,=`       i:`|t``s|iliji`Lr      i`i`f:,_+=i`.       I_l}ci      .``c,ijrt       stLi~:r`      the

t:.i\,'`i;sr:i.     )i}`     L`\;`I|L'.=i`     i.|jl`i    i`iiii=j.|!c     :i\iH'`tL`iTt-f_i:         'Ll`iL]     ``   i\.`l;]n.     if    c~it     fil]

Sllr:    \`'allts    h    'I)C    -i=i-cst.:nt    (`[-the    -\\-iT|1=ss    :`h`ilj    I:Ii=    thclc        1[   1S   the

bounden  clut\-of all  ctf tl`,em  io  ensui-c  that  T\`-l`at  hcippens  ii-I  cr_turt

is  nc`t  disclosed  outside.    This  is  iiot  to  sa.r  that  t]i€re  caui  be  no

r€polting  or  such  cases.    The  press  can  report  that  t.he  case  \i'as

fixed   before   Court   ajid   some   \\-itriesses   .\'`'ere   e.`iamined.      It   can

repc`rt   fcir  '`ih<|t  purpose  L!i.:  case  -\\'cis   lislcd   but  it   czulnol   rei?ort

u hat  transp]rc-d  mside  the  court  oi.  \``'hat  u [Jis  the  stt'itemeliL  or (he

\ic{im   or   the   \`-]t[nc.sses       The   c`\/.iclenL`c.   cEulnot   be   disclos€d.     We

f-J-c-Iir~`t   elal)orating   fmcl   rJealing   \i`'if h   `1ic   Issue   or   pul)l]cat`r.In   in



J.
:``.

I)less   I:i    glfcT.Lcr    ,a:r:ici:I    c`:!i``i--|his    i``l_i€    i`-,    cn±rcl`glii8   our    :D{ttenlion

ln    Ni`'edita    Jha's    I:asc<`    L`ut    it    is    (Icc~ir    t}iat    lil-,tbrJd\.    c`ciji.    b€

permitted  to  '``iol,|t€  Secc!c>n  32Ti3)  Cr}'C,  the  lali>fliage  of "'hicli  is

•\-er:\-i`1EL3j.Lijiilti!i.cir]i1-jigi`io\is

2:.,       S.LJb-ssr_`t]i)n     (3)     I.J-    `Sei`t.on     .?2.=T`.AL     IPC`     rTi=il`:€s     I.rmtms    Or

publlcLi.t!ili-I  of  all:\-riiatter  in  :-t]at!c.n  to  such  r:rc\ceedings  'Defc)r€  a

coui.i  an  offence  uii!=ss  its  flu.`Dlicatic}n  is  made  \.`-ith  the  FIre`'1ous

permissio.r!  of `sucll  court.

i+         Tills   \'``ou|T.`   I  -,r`i-`=.   i_i`:€`"    i-\:\r_,   c:::JCLicIC:,   .l`j`F:`lt   in   Gt{rmft   Sitt9jt`S

c.age   (su+rtrc+)   iai:`ccl   c3   iioLc   r,r  c{i`itio]i       li   fouricl   ih:`tt   cT`e:`:uar   crimes

against  \\.oil,`ien  \\'f.F e  I i`r`in5     This  c,Quit  held  that  \.ii:`t[rns  of  se}`|ial

abuse   cir  assault  `\i`iJre   treated  t``-ithctut  aui.\.  sensiti\-it}.  cluring  the

course  ctf iri\.€stigatioii  alid  Lria[     Tile  Crjui-t  rur[1`,cr  held  tihat  tria]

or   rape   cases   I,.i   t`rzi.7i€'7o   `shc,iuid   Lte   the   rul`~]   {and   operi   trial   an

e.`ceptior].     Though   tile  Co`Lirt  clid   iiot   refer  to   Sectii=tn   228A  IPC,

tile  fol]o'`il!ig  obser-`'alions  {u-e  pertiii.ent..

I.21.  Of  late,  |`nme  agc|mst  ``.omen  in  gc2ieral  ant!  rape

Ill    rill.l}Culc'tr    ls    o)1    the    Increase      !t    is    rill     ii(jn\'    that

`   lJi\et)ita  Jh.a   \/     S!a\e   (\f   F!i}`ar,    `j[   rict   lJ.`     3j_tJ`8   I.it   :(`18



o  i-.lie   T``  e   are   i= ,``l/`tiu  ,1 lmg  .``'c)Il;rm  s   rj sil.is   `.r,   till   I+|llc res

\``ti   sl`„,.I-`.   I;.L:!c    ,`,i.   io   \  i.`,+i(em   ;.tji    I:e,t    ri(,:1    I-I:r      lt   }s   <i    5dJ

If-1lI=CtlL`11    (in    'Lt.lt:i    `3tt..|udi-r.`f    |||(l|:.|`C|  c;|:   :      '.|r    .LllJI    Si`;\-let-`.

i:,\`,'ir,_i`s   the    `ii\12.ii  0   i`,r  hi::L,1:n   ciif.hi"     `i-th.:   \ictiil`Is

or    set    {`Iiin€...    \'`.i:    i7iust   lc:ricn.!L,€r    [h`-.i    a    I.`pist    ricjt

(`!i_I-`.       .`icliates       1.Ie       .`-ic.din.s       p£F\ac`-\        \ilid       ;)er`sonal

i::t€5rit.\.,     b`Jl     .n€-\.`t.ib!``-cau>fs    :i.+r+,=t`j>    ;.is``cliit]c`gi,=a!

as   '`\Fll   as   p!```.`]cal   harm   i]i   .Lhe   Lirc\c`c`ss     F!apc   is   ni`t

fn€ie].`.   a   pjli.:`s]i`al   assault   ~   iL   is   cii.Le:I   ±p:.truct}\.e   or

t.hf=      .``.hc,ji-      [`,Ersr`na}}t:\-     cif     .L1`ie      .`.]ct`im        ,i^      murde]Ei-

[-]est`J-().`s     Lije     Ftll.`.sicaJ     bod}.     r`If    his     \j``tiii).     a     rapis{

clc5radts    t!-i€    ..I.r`-`<|tul    of    the    li:]pl€ss    fcln±)c      Tl`e

ci-Jurts.   LherE;.ore.   sl`ijillcier  a   great  rf sp:,iistl.".1j[..\.  -``hi}€

[r}|n=  an  ac`c`ilsed  {`ii  c!iarges  r.`.r rap:.   T1,e}-riiust  Cieaj
•``itJi   .jucb   c`d s=]<   `.\il!]   irLmcjst   s`€ nsi-Lr`i=.``-

?:      Tl]erc    has     rj€i-Ii     late]-\-.    It)t    ol-    c`r,-Lc`]sm    of    .Jic

trc`al=nc-nt  c.r  .ihe   \-`iirirns   ctf  se.i:`ual   ass:[T-`ult  in   Ll)e  court

dii,rLiig       'Lhe:r      ci-c,=`3-fT.:3`rr,:r,ar)^rl        Tl`,€       i=.`~j-.isi(`ns       :..'

i:.\-jicT,r``r          ,/\"           i-:`'.i.-d:ni:          rr]'='\  I.n`:              ~If          fli`[`
~Fj-\it.ii=`T„i`,,I.`±`           '`,    ,r,i€       ,:!t-rtT,.j`,Li        cc,L`t[)..1         =,i,r,i:iT        till-

`TLl.ir]cj\     i=„'   r``   ,`  :_.,`j`=|    .'ii:t`Q.iji`'`iii3,=    f`,I   :|i,.I    ;`r`_,==r  ,:  iii±i`,,    ti=,

I    i      '|li:`      I:ji`T=±''`           '     .i.L~      Ti.rjf          'j.L_       '\F'_._,?`.1.         i       icqi.lilt-ri      i._`

T,`:`„`r`.    :2£_:`_1.         .,    :      ,I_„    :[j,+   ,i.   t\,:]L    t,i    ,L±tT     ;L,[„`    :I::`,,`{C„

7i(jt     `u   ln`jLjl     i.'`    .I-j    hr_r.:   fiut     l1,I_I   |`iit`    \n    I-(i`Ijri!    iir    `I`i

(f-i`t        lici-        Lrf I:I}=tijir\'        but        i.t        tc`st        I,.=`          slrjr\.        I/.r

mi`ol'`isistc!-Icif's    ``it,'i    a    \ie'\`-lu    a('iemi`l    l.i    r'\`ist    llie

imerpirctat]H1    /_`,f   (.`.e}i.Ls   sri\'cli    b:\'   l`icr    f`c}   as    tcj   make

them.  ap,T)ear   inL`rj;)sistc-in   '``it]i    her   alles'ations     Th€.

cctiirt.   `Lh€i-cl.oie.    should   not   s]t   as   a    s!J=n[   spc.ctatur

``.hile   the   \'icti[n   (tf  crirne  ]s   being  cross-€xamined   b\'
1Jie  derc`nce    jt  must  efrectl`-e]}'  (`ontrol  the  recordmg  or

f`.`-idence   in   tl-ie   couit    -\\'hi]e   e\.er,'  lalitlide   shciuld   be

gl\'en     [c`     tliE     ac`cused     to     test     tJie     `'€rac]t\'     (If    tJi€

rrosccutL"  ajlcl  the  r.`red]bi]it.`.  of  her  ``c-rsion   throilgi`
crcss-€xamjn;.titjzi.    the   cotirt   ii.lust   a]sci   ensure   that
f.`rclss-e.taiiiinat]un  is  .|iJt  iiiade  a  irleans  rjr  l`iar3ssiiiem

c`r  c`ausing  hujnilial]on   to  the  -`-Ii`,ti!n   c.f  c`ri]ne    .A   `ic.uT}

"-     ra+|e.      I(      must     be     reniembcrcrJ,     has     alrc-ad\
un`1er`eonc  a   rrauma'uc  c.`:perienc,e   a;id  il-sbc   is  made
to   lcpeat  ag`iin   aiitl  ['igaiii.   in  i`infai"licii   sul.rounciijigs

\`hfit     she    harJ    been     suL`iccLc-J     tL`,     r,I`ic.     rii.~i\.    ljr:    I"

asha.T,e(I    .11)(i    e\rf.n    !icr`'c}`js   r,r   (clnf'`|c`t](i   tr)   `r`,rcrtk   <inrl

h(`r      si]encc     i_)r     a     cL)nfusccj      `tr,1..\.      serlt:I-ti`{       Ill.F       ljc-

J
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D€alim:  '`i`it.h   Sectii_`,;i   :ii77   Cipc`   il`.is   C`ui`,irt  i`,.'.±1d   Lis   rollc-t'.\  >  -

j[    \.`.'u`]!d   t`!nt=,!i]   'Jif    \.!ci  !m   i`r  t:  rii:ii.   irj   l:i€   a   !]t-ij.`.-

flti:1fiitrL;i`ji=      .iillj      fllis.```'er     tJ`Le      TTl`le`=`l.Ii-ins     .``-11!1      Crc.:it(r

;cTj`€     i!)      Ii()t      tim     hni!i:(`r     .i      >1Jlrl-t`im'Jln3S        TII`':`l     n

(`£`'i.1t_.r?.      \\it'l)t`i      nJj[     ()J1!``       'Ltr=J     ln      I:-CF]|IS    .`Utj|      l:`i.:      i.C`i;r-

.-r.isp=`i`|     I,i'    `_lie    _\-ic[im    r.1-    .:rln-_C.     _J`.:1d    io    lull?    .`',|..J1     (!1``

jr=STclat?``e      :.||r:!1.t     biii      .,i     a,i,i      ll}:C-;'\       t„      inl-+1r`,`.`-I-I      ti-ir

iiL].il]t\'    ttr   ttiF    e.`.ic!cincc    c,I    a     iir`|`<c-.:ij(ri-.:    becai`iE.€    :`}-i.:.
•``.r`I:`ild   n(t[   lT.€    sci   bcsitaii[   r_tr   i..:isl-.ri`l    tci   ,:]€i)os.?    .i'ral`;!`-_I-`.

as    s!1e    :rt.a:`'    Lie    in    a})     `,.I.n:-„    Lill<r.    `mrj€r    t!ic    gil.:c.    iiJ

r,ij!-`llc       Tile     im.I-,ro-`..lid     `i.jlliT'`'     I:tj     lit`r    €'`.idc`nc`€.    '```ciul`'!

`Jii`ist   the    cr_Idrts   in    .O+r,-I`--ir,s   .i{    the    LrlLith    a]lcl    S?ftl!1S

trijt.!]   rrcii-It   I'`=j,1se!-ic,c`d                         .   The  c(`urts  si`ic:t`iild.   a=`  far

as        I-.rjL`Sl.C`]r?I        c-+.`.rj|,`i        dis:lcsms:        Li-;F        11.i.1`,.1`=        (if       the

rrj  `'`c'.cliF,-:-i,-            in             T`i.t:`=i  r             i`_,rclc-rs            1,            `a\'zJ             ;iu-tlit`   r

1.nl[\LirrL}``r>i`L`:`;:`          I.,:            .|i€         .`i`£i:T|         ri-.'`f   `.         c`rltl`!''-             Ii_.=

I,,`ii,`-.,]i.+i.I           ,`r         titf,          `],``i_I.a          ,,f         tT:,,             `LH`j.`           Iii,i'`T.          L,

:  .... ;    ii.t:iL`,€=l              I,        r`:             ,    i        ..`,;s`.I.ill,-.i        .iL["LL'`!-jr\ut          .IFj        i`i'.O`

I.1l:-<F;1?        1                 \              'L;FJ       iHL~;I       .`i,i]Ji        L.!`.j       |'';.'J`|`i.!_`(iF.         `|t`£'`:        :i'`L

i,I     7ri`      ;_/      Tii`       `i       i`:``i      11,       ,T`£+            rt:-I       i`               ,t`i        ,`F}`,`t-.).      uli:;j      ;i`

.I   \\](I    .)i,=`\._     |``i`T    .r(.r`rr-,i     tn    i]-I      `„    :.!irJ    ;`./`iir`'`\]TL:i`:       \\.?

i`jec`J      .`cF`+    n't     ii-.Ltrt-t]:I     ill.+i`     c:i.ii~ct     c+^rid    lil   iy        .1cl[     l;.ir

tnr`il     Coultc`    -`.``-.`ill{l     iaL{.     rc'cLlu:    ,C'     tL,    tlic     i)r``'`.isi,`.n3       ,ir

S€c{io;is     lJ7('2\i     ali'_I     (`1)     Crr`C     li}ter<ill:\.      -j`rial     c,I    rc-+jw`.

Casi's  iJl  /:I..7/)ic)-r{  slirluld  be   tlie   i-ule  fi,|d  an   o£]c/I  r?l.1/  lri

sucli  cas€s  all  €\-ceptJt_jn."

2-..     BhupirLcler Slia.rina  .,I   State of I{imcLchal Pratlesh3 \s one

of  flrst  cases  '`i.hci.c-r`pecif]i`   rcl-ereiicc-\\.f`s  made   to  Scci!orl   228A   '

IPC.    Thi:,  Court  li€Id  as  rollo\t`.s.-

`]       \``',1    (i.t     not     i`,rrp`\c,€     to     nieI!'L.cl!!     tlifi     !-jtiiiil`'     or    l}-te

I   1 I r\ I 3  I   `a   :`  : c   I  :`  1



•,          T.,-,. !1      ==,`--\     ,!'     ,,:,),`.      ':1.:,,=1-!      :,,`!1-=1     C,`,..i,:I.       I,Sl-`,i)

i,`        <\T ,.,..i        `!;I,i"I        ,,`,,._L:t`        -Lc`t!``i.`;i€       „i                 Li       I,i,:I-,ur\.      ,`'ir

\.iJ`  I.;i[';-`       .',r      I./_`rl`i!:.,       r.`i.i'=:]i.I:'s       ,i,iu:`£is`lI  -I.1.'u:          I.`Iir;tins      i)r

;:iu`Ljiis,'iF!=    .Lhc    iijii.I?    iir    ?.n`,-ii`+`r.`ci      ``lilcl:     I`.I:2.`.    inak€

}{no.\`.n     TL)iF    iil..|i'`it.\.    clr    an:`.    I.('i`ui     `=5ai!-,st    -\\iloln    all

`ifl-clice    i`iriciir    Sart_ic'.Iis    37-tl.    `3T`:`T.i.    L`J,TI=i-B.    L.j76-C    ur

37t;-D   is   a`lleEnd   clr   fil`ii-icl   tii   li`i.`.e   t`t€.:n   c`f`mrlitTed   `:an

iic   p.`inic,lic-.il       r}t:iJ    "    ic`,   .lj-I.``   I-cs`.iilc:Ftr,   Ll.:tcs   net   relate

lri    pr3!.till.`{    oi     rtubllc`[itif`n    itf   `rJt3€jnFnt    li`\.    tile     H}gh

I/`url   f`r   tl)J]   St:I)r=mi-Cr,.urL   i-`,lit   l:=Jpmg   in  `1e\`'   lhi-

scicial       `-I'L`i€r`l       (`If      iire.`'c'nti!-lit       s`=,()::i       -\ictjii-ii2atjorl      r.,Ir

iJs+Lrac`is`T.    c`I'   the    .``](l!m   c!f   d    st'-i:TJ€il    `}IT=-nce    1'.]r_\`.liich

Sc-c.tjci:I       2+?.`i-i      has       br:.€n.      e!`ac'`f i.       |1       I.`.(Iul,i       lie

a.Liri.-ctpr:at.e    t`!iatL    in    t_hp    .`,-.jclsmt:3it`      'hi]     il.    (H`    a     H-ts]i

C.'ti`irt   i=tr    3   ii]\-`-cr   cc,I]rt.   the   na_!`Li€   cif  Tile   .\ict.irn   shcF.-tlii

not   tje    indicat_c+d     \'`'..1   ha\-a   clii`s=n   .Lil   des.cnbE   iier   as
`.\.ji`.Lirri'`i,ul:I-jejudstTlellt..`

Tl-tit    Ci`-.ui`t    h-:lii    tJ-,i`ir    t.he    I.`cir    iI`t.iT:`f  f  i.`ti    `i`ji(.jti=r    Sectii`n   22SA

Ir=`C      rJ]d      .[li:.I      ill.      t=l-:}`,      €}`|JFl.-I-      .lil      'Lh-.i      i,riij.I.lil;;      lil       PuL,'1lc.1[:Ctl-I      tJ;

o]c]emclils   t`J'  .iiic   zi-if:ji   l`,i\Hts   in,:i   fht`   L<`j.,   I  i-.;lil   i-tjtii  i   .b+=[i   :iuse   ci!'

tile    Ej-{})Lin{itLlt]n    i.i    St?I.`ui`n    2='3.\.       Ii\=`t'..\.c\-rJr`    l`-CCT,1!1i:   in    -\le'\-\'   `ih€

social  object   or  p,-c.\.eritilig  the  \ictimr`  r_jl-i,`<;.Lrai`ismg  I,r  \.ictims,  it

•`\:ould  be  a}]propri£3te  tlia[  in  judgmc-iits  i:,i  all  the  c`ourts  1  e    ti-ial

courts,   High   Courts   a]id   the   Suprertic   Cou.rt   the   iiane   c.I'  the

•`..ictim   sl`Ictuld  iic)t  b€  111.dicatecl.    Tliis  has  bec'n  repeated  in  a  large

number  iif cases  a+:'td  -`\.e  nccd  not  r€f€!-[o  all

J



:I:1         T`r,c   I::`+1.ih   liif`ii   |`i,1.,it`   3]`,    i;i.i`   /.`tt\`i_1   i,i   tl/u    l'clrg;lose   ii.   Stcltc

o/Kcraztz.  h.`ltl  cis   r/.`,ll._t```\'s  -

•`         T)lf       stfit`jlor`.       i`,{`\-ic`i(`n       `=`r.      .`-`:!`hi|`,i`c:       t}.\-t|ie

`L`i`iiFi;emc    ciiurt    i`lct-=|J`      s,ii/.t.`.`':`    iJ`.;`t    lbe    pr()-\isll`iri    -\.`.:25

Sr'.-i`:llc.lil.\      1n.ir`1ri(`rJ     .I        a.-`=`\11..`     tl`rl[     ll`ii.`    \lct!ill     ls    I-,itt.

a.`:pr_iscd     t(I     fuJ-[hcr    c3¢J`ii.\      b\.     ll-,t`     ctiils:,c./.iucnt     s(tcltli
'`ictiini;all(ill    iir   c,strac!sm    r,ur`udi)i    t.Lt    disc!cisur€    oj'

l`,I:i.    ideiitJt-\'.    Fi    ls   cL``£ir    (1iat:    it   is   inti'Iided    tct   pJ.c`tci`t

bcr     from     ps.`cli/jltig]L`al     aild     f,`|I``jci!fj5ii`a]     tr,`r_rure     ol

meiita!      asi-.;`j.`,      thdl      .na.`J      rollou      Lil;      ulirortunat€

in(.ident     `-`;'    sc-xual    -\i.Tjclic`€,     Sctci€r,/-    l`.?^s    a     d`|t.,.     to

sidpport   t.I-,e   -`.!cums   c`r   s€mual   -``-!ctlencc'   aJid    to   ensure

11-iat  tl`ie-\/.   coirje   `l]ack   tfj   nclr{nalc:,.   alid   start   leadmg  fl

rll`iriT.al   life    -\`-ictt.n.is   ctf   s.i-ich  rict!€rice   arc   niit  d€nud€c!

of  'jicir  fuitdami-.ntal   Hsht.  (o   L`ri\.ac.,.  and  are  liable   tc
•i)e    insi`ilated    ag`iiiist    .Lir!ii?cess.`2.r:,:   public    c`oil.1:n€n`is

Dt=-I::rt^il`ci!..   .    !t.   s€r`.e=.    .a`:`    a.\-,?-`7`.ed    s.:.ci=i.1.   F.urpr_i±.e   and   h.as

r7ri     /=!r]Ti,'-ijT     i`,I    [``Lit-,Ii,.     :rzlf``!'F.,t     -ir;-`.i_`1-\'+`..cl.     lil     Jl.         `st`-Jr`tlcin      r`

'`r,     t=`_I.'   fir,1`;r}jii-tt    !5;`1,/_.._I   :      `=r`_i      t.L'`     1`    I   `i-.-`'=/`i'.i:''T``'''     I    i      `L`).'`   \!(   1`:

:'         ]`-`         i;`.=->L`i?`f`t`-:,ll+'           -1!'i         t_h.:'        /|1!Lr,'Li„i        .`.\}\r.-T.:},I:.i--Lj!{-

`~`.'[=`:`'/    \c``LFc              '\i\.?i             `r,i.-:_`r|,`.,'J,              io:i`-;|1(i.`:             :ir            ..`ltirju.I

1Lrij-.i`1I:,rlc._-\`"                       1`            `i`i`.`           !ii_tt            |t?|t`L`'_;jit``_.              i|(-`n     `e              t!!t-

i.-`-`-`.;,\,r,           ,    !            `,,lL ,,-,-, J*.``.           jl,-`,           ; -,-,"-I,-I:,r-,:,I          ij,,

:1ic``_`;i,`ijr.I      I   ,i'     '\:``c       :``,i\.:t   `      .i`-\.     an     `i       Li`i=`€il     ls     t'tl)i;riii}:.i     `incI

(_``1j'`,n-il    1_c`,        i.iiutrti

27.      Before  parting  '``ith  tliis  aspect,  '``-e  .`i-oulci  hl:e  to  deal  ``.ith  a

`situation   iic,t.   en\.Isaged   i]}-tli.e   law   mat:ers       As   \`.e   ha\-e   held

abo\.e.   Sect:on  228A  IPC  impcises  a  clear  c`iit  bfir  c;n  the  name  or

idciilit\.    t)I    lh.=    .\.]ct!m    bemg    dis,clcjs€d      WIT.al    haprjens    if   the

accusecl  is  clcqulttec:  €i`nd  the  \ ictiin  of  the  GIrence  .`\.ants  to  fi]e  an

appeal   under  Sc.ct]on   37-2   Crpc9     Is   she   rjouiid   to   di`sclose   her

`  Cr|     t`r,C   IJ(j   r`£`  |7   i)f   ?()i  ?   lie.  t()ecJ   ctn   ]T   rH   ,`C  13



),iri=T

iirinie     il`[     tlic     ii,it_`n)ri     rri~    tl`!:I(``-a:]l~J        \'\`c     ,iri`J     L`lI``,„l:`-iil     i`ne     \-il?.``.    that

such   a  '.-}ctirn   c{ln   ni'j\r=  an   aiir.1iij:1tictn   .u  t!i`-(_`o\ln   pra\-ing  that

she   rna:`-   b€   ri'rmit[ci.i   tu   file   ci   rjeLitiuii.   un`i€r   a   pseudo.n.\-mc>us

!ian`,e  c  g    `',.t'  ilr  `'.  ol-ai\  cl'ihei-such  ccHjc-c±  I(iemi'L.\'  tliat  she  rr.a.\.

c`)iooL`e.     Ho\i,-E\-er,   sl`,e   rna.,.  i-,tot   be   p€ri"[tcd   tit   si-`.e   slime   other

iiLiiiie   'Ti.!i]cll   n-!a'`.   i]`,c±!z €`ctji`.  harrii.   aiic`ihei.   r`e!-si-iii        Tl-if`'re   rna:`.  be

certain  di?cuments  iri   '``.hii`l`,   i`.€r  nLli3  T`i.'ill   ha.\.e   to  lje   disclos€d,

e  g,,  tile  po.``.er  of  attiJme:`.  .cnd  afl~!cla-`-it(s)   `r`-!`iich   ma}-}ia\'e  to  be

filed  as  per  the  Rules  ctf  the   C`oij.rt.     The  Coui.'L  should  nc\rmall)'

allow        suc;'~i        ci;]pl!,I.ir['L        I/.t        !-il€        lL€        ri=titir,`[|,Jai=.p€`ti'!        in        a

EIseudi)J1:`Ti-,oi``S    iic^d-+-":          \\l.ir'_:-c    t'i   -\-!cT.iTn    lllcs    cia    `~`ppct~J+1    v.€    ciirect

thLit   s`uch.   ``-.Lc`tL]:11   cfj`[    i`il'     ';„:li    _in   i.`ri=,`it-tl   1`,.-``     `c`I-.``  '`7`.:ii€;   hili    ;ic:ir!|i   as

X'  c)r   i-alc`ii£:  '`\.Ill)   ,in   ti.!ji`li:c-itioi`,   iru-noii-,`lit`cj/-,``<`urr~:   of  tlie  ]`£une

of  the  \'ictim.    Ill  L`  c>ecilea  cn.`relo|]e  to  bt:  riled  \\'itli  the  appeal  she

can  enclose  the  clocumel`t.(s).  in  ```'hich  she  call  re'`-eat  her  identity

as  r€qulred  b.\'  the  Rules  of  the  appel]at€  court      The  Court  can

`.erif\r  the  d€tai!s  but  in  the  ]nat€i-Ial  '``.hich  is  rjlaced  in  tl`Le  publlc

domain  the  iiane  c>I-the  '`.i'ctim  shall  not  be  clisclos€d      Such   ain

application   should  be   he€ird  b.\'  lhe  Couit  in  Chambers  a]icl  the

name   should   not   be    rc?flcctccl   e\ren    in   T.lie   c`ause-list    tin   such

J



1

ir.::ttci        ``'`      t|f`,`!J_i(1(j               1.,:1-``      ,i,    ,:ij:i-,L`;|i:`       Llj:,r_`l:   ``,;!l::       [1i:       l`.L=jl.ip       `llld

ldcntit.\.   .=ii`   the   \  ictii!`i    s:')r_)'L)I,it   iTti   lie   ]ii    `li|=   P``:'L``Iic    lil  )inciili.

IInd Part

2S       In   Lhjs   pcr]`rt   of  the  jud`±rm€n[  .`\-€   sh^aJ}   deal   \`itli   the   issues

\`.hic`ii    I.Slate    to   nori-disclosure   /`ir   tile    !`,cure    ariicl    iclentit\.   cir  a

\;-ictim  fallirig  '``-ithin  the  pur.`.:,i:'`r`.  iiif the  PC)CSC).    .it  the  outset.  \`.e

rna.\.  nc)te  that  i.he  I-ease,ns  '\'`-i-Itch  '`re  ha'`-a  gjT.-€n   in  ist  Part  of  tlie

iudgme!i,I  c3€aljiig  '`\-ith   .irie  adult  '\ii-tims.   ap}_il.`'  -\iith  et`.en  greater

fc`rce  ti=,`   in:i+I`:r   T\  ictiiTts

2l:I          .i     illij`,1r     ``\`110     i>     i;u}:ijecT.€,.i     .Lo     `C_I:'.-`:utj.:     {lbusi'     llfc-d5     to     b€

Protec.led   e\cJn  more   thaii  a  r.ici:ior  \-ictiin   'i`.Ic-causc-a  major  '`/.ictim

beiiig    an     adult    lr,a.v    still     b€    able     to    -\i-iths[aiid     the    social

ostraclzat.I.ctil  and  in.€ntaj  harassmerit  meted  out  b't'  societv.  but  a

minor   .`-iclini   .`i'i]l   filid   it   din`icujt   to   do   sci.     Most   c`rimes   against

mimr  \']ctirTis  are  not  e\.en  rcrjo.rted  its  \.el:`'  often,  tli.e  pei-pet!-ator

c)f  the   c`rime   is  a   member  c,f  Llie   faiiiil)J.  of  the   `ictim   or   a  close

friend.       Efforts   are   m£`d.:    tt]    )]usli    up    the    crinie.        [t    is    no\`'

recognis'3d     Lhcit     a    chilcl     nc-c'ds    e.`:Ira    protc-ction           lnclld    ls    a



lEZ

t:lellf-ilr/r`.     lu      il:..`      lir,i:i``i!      I`'c'ii]rtii..     L`,`,n\(`LtLion      ,'ii,      tli=      R}£'!i.ts     of

Clii!cL    19S9   cl,nli`   P.3TliL'3]T!.`±ii[   tliciui=jit   it   i~i.I    :i`.   c!):icl   PC)CSO   in   lli€

\-eal`    2012`    .\\.i`ijc`l-I    si`,e`'.`1l`lc`all:`.    dc`c31:`    -`\ith    c`r`-.\|lF'il    cifl-ellc€s    agai!1s{

all   ch]idren        T:.i'=    ,i,ct   i`   5:=nd€r   n=ii?r:i`1   `,iici   '`[..h:jtc--\..er   \`-t`-    :`,:}`\-in

(jll s   Pal-t  '`t`-lil   :{FiF/l``'   '` '``. `l!j   i`j``!l]Cl!-i-n

`~.;(`j        Chapter    `\-I     c`1-    P(`,tcso     c!t€als     .,\'.IL}1     f rili`edure     re]a'ilns    tcI

rec`ol-ding   the    sLate}`.-lent   c`l-3   cl-iilct        Sr:ctjoii.    3i    dc-als   -\`itl`[   tl-i€

sla{eil,iE!nt   reL`circ!€c!    `ri:\.   tl-I:   police        r`,I?1-c,ii_:r   .purpi-js€   sijb-sectiori

(  3,I    i`-if   SL`CL:iuil     :  i     !`-,    I-€J1  =``   t:_r:T`    '`T`il.I.`-l|     ;-i``'>(I   3    .1:`    f,-i]!(`,-`r`.s

• :TS:I c` c t. i.. .I I   t`, 4   -  Rc c c) I di :i g   o i  s ` ,i` i I.. f ri a a I.  {) f  a   c h i I ci . -

.i:--`=,I

>-`--.+-                                      \=-Li-+

'                              (5)    Tlt€    j=,i',llcc    c,frlc=r   s!.icill   cii``|r.:    l}ia`L   tile    idt`nl]t\-oi

the   c}i.ild   is   protc`ctEd   frclm    th:   rlJbiic   mc.din.   unless

othen`ise  direL`[ed  b.\'  the  `Speci:|I  Court  I?i  .ihe  Interest
of the  ch.lid .'.

S€ction    25    r-`OCSO    states    th;iL    stftlements    cif   [hc    child

rect)I-cled  under   Section   16+   Crpc   \\'liich   pcJrni.Ills   an  ac!`.clc:ile  to

be   preselit  \\in   not  be   applicable  in   the  i`ase   rjf  chilclren.     Trials

under    POCSO    zl`Ie    cc)ncluctecl     b`\.    (hc.     Specitil     Court    \I..1}ii`h    ]s

+



+

i'.\Liecicci     Ill     l`Lil     t!`,jjL-i    r!]t`Iidl`.    c`in\-I     ;;r{.-cii`ic`f`tli\'    I:,r{7'`.icli`s    [iiat     [riE

s})ec`ial      c`Ourt      shall      niit      i_`€ri"{      {itssi-e`<`=I'`c      iiuestionin`s     or.

c`haracter  `issassmation   Tr  thi-   cliil/i       Sub-s,ectinii   (7)   of  t``ec`[ic`n

33  -\`.hich   is  rele-\.alit  reads  as  fol]o'```.s,

Lsection    33    -P!ocedurc    and    I.c]`t'ers    of   Special

Court.-

(I)   T]_)e   Spec`ial   Cc.ur:   shall  ensur€   that  the  !denul\.  oi-
1.he  chilcl   is  lirjl  d.isclcised  at  {3ii..`   t!i.tle  dui-irig  the  c`oursc'

cifin'`-es-Ligatiiincir`il.ia1'

Pro\.]dc-i]   t}1at  fc,r  r=as\tn``  io  'L)i  r(Jcorded  I_ri  -\lTiting,   tlle

`3p€cia]     i`tji`it-I     :iij-\`     T,`er[]i!i     siLi`=ii     `-jis``1.t`urp`     I_r    in     i'Ls

r`Flr]I.:In   s`u(~`h   .'jl'3c`!osl.:rc   I.s   i.rl,   IJ`i?,   i:1ti.;C€t   J.I  /Jlt)   \=hlld

i`)'.,.. u'\7/I(','f:  ,`'-`'    LFr.   i-(}|r     T`l`irl.I,C,-`C.`r,;     i'tl.    .Ll`|=  S     ?`tJ``',`-S`e`=  |1C,1-L      tl-,CT

I_le]l.:iT`\       t    f     ::-ii'      c}`ii]r`l       =h:+i      !i;.I.<`:.=      I.I-jl`       Ir!C||.:lF-,       `;f      I:it>

/jl`ii;cl    >     ;till,`[ii`.   ,     s``.`}tH,I        i€J|,]ti\.t-`c`,`     ii(|c:I.i!,„.ii;I;h_(\(`rJ     „    ai`i-`

i-_,`Lhc-I.      inlt,rr.icitii-`,I)       ;i'\        -\\'?`iji``h      .iLr`      .„:l`=i`,tL!1'`'      .-r     tl}.I      i}iik3

;1.ia`,.   i.`Ie   I.  t`\'f'.ilEil    "

Section   37  pro.`.ides  that  all  trials  under  POCSO  are  to  be

conducted    Hi   ccir7ic';.cl   unless   other\i-ise   speci{ically   decided   for

reasoris  to  be  rect.`.rdcd  b:\-  the  Special  Court.    A  bare  reading  of

Section   2i(5)   ancl   Section   `33(7)   makes   it   aiTii)I:`'   clear   tnt.^t   the

nanle  aiid  identiti'  of  the  chilcl  is  nctt  to  be  disclo``ed  at  ally  tlme

dunng  tlie  course  of  in.`.cstigatioii   or  trial  ancl  the  I.clentity  of  the

Chl]d    is    protect(`+(I    from    the    public    or    me(Ira,        Furthermore.
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SCC{]`:JT1,`1+/-|ljT_`.`-LJ'=`       f}|t.`f        t!-`.`       !i!,`'?!       :r         :.I       I:I.-`       i`'=ti|i:!1Jf'L.f`j       ill       iT(`'J,'?:CJ.r{'

•\i`iiii`1i     meLJ.ils     {J-Itit     [!!1:     mt_,Jici    ({`imi:t     `L,,?     r,rc's€nl           Thi=     en{ir€

purpose  of  the  Pctcso  is  t.o  en:`ur€  th,-it  .i!`ie  1(i€ntit\.  i``r the  cFii!cl  is

not  cliL`i~loi`cii  iJnlr.`ss  -ihia   t`,pc-cial  Coui.i  i't.`,1-I.c'asL)ns   to  `L`«?  rct`C`rded

in   '``-rit:ns   pemi.i.is   sucli    ci]cii:`li:I`sti].e       T}iis   clisclosure   i`3r,   O!.i].\.   be

iiiade   if  )i-is   in  :jl€   lil.i€r€st   H'  tile   ch)1cl   anc}   r`,t`,t  otheil-\ise.    -O;l-e-

such    ca. s`e   .`i'jic`!.e   disc]i]sure   c`!'  l}ie   id€!ilit'\'   of   t.lie   child   rii.a\.   b€

nc`c`essaJi'-c`ar`.  Lie  -\i-lierc  a  cli.ild  is  found  ``r]io  ha:`  been  ic,ulijec[ed

to    a    sc`xual    I_`ffe`rjfe    t^d`,d    tl`,i    ider)tit`.    c,`f    the    cl`L!1d    c;Lnnot    be

i:'C:JiaL-lJl`f`\.i     e.`'_-`[.     i_..      tlTr     ij|-`t-r`t]=Llt:]|F     tL-```\3,i           lr,      `l|C}i       i    ,`,(:`('`     l+ir=

I!1.-\€:;)L]±:,Ill.|€        /`'`)I:`j(`=r        I_`,i-        `]`.:        =`PC|`i,.IJ         Cr.`iuT         Iljt-J.\.        LijLi)..I`.        t}l,€

|~)h()`icE:li3rJll    (ii    t'i.`-L+i]lcl    tr,I    :.H=     Pul=ili`,J!Lt'.1     tit     r:=`i<`i.LI[1:`l`i     the    !I.Ii±iiti+i\-

It    is    fi+Lisil]iitc-1\     t_`L:-Lir    tli;,-L    [hc    di``clL``.`ul/_`    of   `ihe    idc`])ti['`.    (`ail    be

permiltc-(I    by   Ll]e    Specia]    Court   onl`.,I   \I-hc3n   `Lhe    siune   is   in   the

iiiterest  of the cliild  all.d in  no other circumstances    We are of the

\-ie'`i7   that   tile   disclosure   c`I-[lie   liame   or  the   child   to   ii`iar:e   tlie

child  a  s.-rmbol  clf  protest  c`annot  normal]\-be  treated  trj  be  in  the

iiitert.'st  cif the  c:liiitj,

31         lt  i``  contencicJd   I)-\'  lLhe  lc.ariie/J  iiiiiic.`iis  c`uriac'   that   Interest  or

the   c`hild    lias   iiot    been    cl/`'fi!iecl.       \'`'e    art-or   the    \]t."\\`   t}iar    it   is
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i`ic]'|h€;-j'e,`i`J]L.tlL.     I.H    .``'i\iiLi     I(     i:e     lit.I\i``c-`bit.     ii)     cic'arF\'     I:i\/.    drj\`-n

-\\.hat    is    the    in.a.inin5-(`}'   l}T,€    L`:irci`ci'    ``mt€i€st    iif   the    cliiliF..       W€

ha.\'c`.    )`ir)\J`  c.`  c.;-.   gi'`.i-Jn    [`iijii``   t`.`:ampli.``   heremaiJtj'`.e   tind    '``.e   do   not

•`t`.al-"    "    I:i`J   dn.\I.ii    thr2    !i``.`n(i`<    L-I,r   i!`!t-Srw=t:i<i]    /``ci.ilrL    `\I`ic,`    riid\.   ha\.C

`io   dca]    +\\.iuli    s``jc`h    ,-£~].si3s         =t`L|Tj    t``.-i<,=    \.\-i]l   ]ia -,-.`i    :i7    I:ie   dt:.-tit    '\`ithm

1 i i   0 ``-.I   I-ar.  i ii aJ   `1` c` t= I? cTl-I r,I .

`S€L`tinn    i`:.    c,I   POC`<(``)    i`ii!iTajns    I:`r/,i\is.ioi„   '`J`.lm,h    relale   to

iir/)c:ci.lire   .rctr  m€c!ia      Jt  rL]tids  zL`i.s  foil(`l'`-`.

``Sectior`_  23  -Procedure  for  media  `

1|)        '`.f``i        i-.'=i<oi-,        `),±!!        T|c2'i:(-LH    `r       i.j"             )-[Ir.`->-n.I

``LiiTifr,T<      I    |         .    I-\-.I-±j'j      flu::i       `j`       '.        ].=!::1.      .`j       ;Ti.i,_i,`i       `,T

+`:TJc!!i'j           (,I           ii}O...:i3ii'F.            !'`iJ`il`:`!.-1           ```:tLi``L"           /13-`lli±

_`,iT£!`,),.(L|      ^i`,~.I    I"il`„"     ±`j`.r.ii2ij`}`.,      `   lil/`-j'i    rw     li``\

I:,,;.,'-I,;.11`-.-,-"r-".,-I,-,-"-:----

|=)   j\'il   IC`,rii`irts    in   t'ill.`\     inc/'.Iri    S)`i`i:I    (]]',Cj(;`iT.    the    itl(-i)t"

(JI'   ,:'i    c]iil(I    iiiclucliiis    li,is    riali-ie.    aiic!ie``s.    pllcilo5ra!)11,,

raltiil.\'     d.:-t3ilQ,     `c`hticil,     rtelshb'.-I.iirl)J`totl     or     {tn`'     oti`jer

particulfTs   -`\-!i]c!I   r2ia_`.   lead   (o   c!i]c„.`Iosuri`?   ctr  icJentlt\.   o.r
the  cl-1i)C]

rJ,-o-\.Ided   tJ]`'it  for  I t=asclns   trj   i"3   ICJCL.rtlc.tJ   in  u r][ing,   llie

Sp€cla]  Coi]rt,   cr_.mrJCL€:it   to   [i-_\.  lhJ~-.:`i`e  untlc`r  the  .\ct

rna.`     rter{|ilr    s``ii!i    `ils/`-liic,ure.     if    i+i]    Its    c`pi;lion     such

dis/Josiirc-is  in  the  mlc-rc.st  c`r  lrte   cJiilJ

(3)   The   I)`jbiis)ier   tlr   ci.``.Ii€r   of   th{:   medi3   (ir   s[uclitJ   or

plloto5rapli.ic    r[`Lilji.ic`    s)it`iH    ltl]   j"nil..`.    ,'mtl    se.` c'rcil].`.
!iJ^ble  for  tl`,e   t'ii`i s  cr.`nd   (`iTissions  ctr  }i]`  emp!(+  Ce
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i+)    .ill.`.     ill-r'`.    I:I     '`I.hi`     L~i     i`j!.I._i.\.i`Iit`.s     'L}i.-I     rl.   ,I..ic`i,`to`     i,Il     sui\`

:`r.i`t|Li?,       Il,i          ,r        L`i|Lt-i-`Cc:i„        (..,I        i,h.'.i)       lJr        !l``U''        :_I        '11`

i`I``]!ils}i.`'c:      .ii:)1    i;3i[.`r;`.`,il:1.,i)i`]it.     `.i    =F`iii   r    (I.=-,cr+j.Li,``i:1    ;._Ir    .i

i)f.`Iirt,'J     .`\.!``:f |i      s|i„'i!|      r!.`~,.I     I:u:      l.```'.i     ll`,t'i;i      si-.:     mtii`+tiic`     ill.}'L

``-]iiuli     :I,=.`.,      ,:.i:`Lt!i_tl     (it     `,i`.a     .`tL\I.     i,r     \I`i`li     rijii'     I.ir     '`:,il.,i

t-loth  '`

Sub-Sccllon     (1|    i-,I    Scttir``;ii    2:,    prcI]`,itijiis    `=|i:`.    i).I.rsL)n    irrom

I-ilm-±   ant-rcpr.`ji i   t?I-]rtal:jiig   aji\.   coiriril,eiits   on   cij-I.\.   cl`iild   iri   an:'\'

rc)rm.   L`Ie   it  `\`.ri[t.Eii     1_`,l^jologri`phic   c,;-i-rapl`,ic`   ``\ithciu'i   I-irst   ha-\.ing

C`c`mpjete   aLrid   aurli€ntic   in,formaticm        r`Tc`   persl3n   ()I   li_iedia   can

make`   an\.   corr.iiie!-Its   \i-liit:I   !i`ta.\r   hd``-r:   the   eflec.t   rjf  lcj\I`'crmg  the

rp;Ll.ut,-`r!Ort   r\!    'Li.`i.i    (,I:ilii   t  \r`ii-,+-riii=iiig   u;I/   I-i    .ill'=-]`1  i.\`t'`C`.I   tLI   the   C}`illd

i:;ub-c_`€ct.1,rin    (:)    i'_Ij    `.`.=i-ti,i   ii      .'=     J€,£3rj-\`    1``i-\  ``    il.,\-\.`ri    iLh,it    r,i.    tijrJ`=trt    in

+:1.`\        ni,=c:.`i       `i    `]TL      ,)`,:,_i,,i€       ttl,T|tit-I,-iij-„      I:'\`:(I       ,iil~+uiJ.Iris      ric3jTic-.

address.     I:)hrt.irJ.sra|)h.     f..i]ml.\     rl€[cillr>`     s`j``,i`juL    nei=ThljioLH-hG`ocl    or

aji\'   other   paTtic`ulc-rs   -`\.liicli   tTia.i.   lend   to   rlic   disclosiire   of   the

idelitit\J-of  the  child.     This  c`]€ari\-sho\`'s  that  the  intentioil  of t.}lc

]eLris]ature    \`'as    that    [lie    iclentlt.\,-    c`f    llie    i`liilcl    shi)ulcl    I-Ic)i    'De

disclose`1  cllr€i`[1-`-or  indirectl.\.     The  plirase  'an:\'  i_)tiiE'r  particul:Its

\`'111   ha\'e   to   be   gi-\.en   L}ie   \i`irjcsL   cimplilude   a]icl   ccinlirit    be   1.eac;

onl.`.   6'jL/sc/c/7i  `qc7it'71s      T}`ie  I.ntentiol`,   of  the  legislatil,re   is  tJiat  the

pri`.ac`\'  alid  I-ci]Litt`{ion   orthe  child  ls  ntjtL   hfirmetl.    Thcrt3rrjre,   art.`.

inforim]tjon   \i-!1ich    mit'`.1p`tcl    ro   tlie    (lI`ii``]i)stirc`    tjf   111€    idcii.til\.   o;'



tllc   Cl|||rJ   J``::}1+il,Ot   bcJ   ri`-\.L```J:(i    i.i.`.   ti|C   |`.|r?tj:`l.      Ti`,C    mcclu   }`,as   to    'Lle

not  r)nl-\   i`irc`uiiispcc`[  but  :i  a.I.it.``.1-.as  bc€n  c`c`ist   upon   .ih€  mcclia  [o

ensu] c  {ii,'3.t  it  does  ncltliin€  aii{l  gi\.€s  Ilo  in.rcjrimilio[i  \`.liii`Ii  could

dlrect!:`.     rir    mdircctl.\.    1ea`(1     I.r,t     I_lil-    icJientil:\-    ..f    the    chilci`     being

cljsclr`)sad.

32.      I`J-o   cj.jut]t,   It  is   th.`]   dur.``-c.I  tlic   meclia  to   I.€!]ort   e-\.€r]-crime

•\'`.hich   is   I:c)mmi[`i€d.      The   mcdia  can   do   tl-[is   '`iithijut   disclosmg

t!ie    lia_|if:a   t?nd    iili`nt,t\+   r-,r   .L]`,,i   T`]c.Lim    n    f  `i:i   `'_tr   !'a|i-'_-`~tlul    =`e.'ILual

Cifferit:`=`<`      j±-i,~-`jri`=t     L`!ii!J`ii  I:ri           .rl`,,-.rr€ci`iLi    !i`   I     :j]il`\~    !i„l`s    tllf    r]='`ilt    bl.]{

c3n   ,'_jbli±``i.ii/,n    ii-,I    i:i.ti_\FL    t-`1i    '`t,'L`!-I     ,=`Li`f`:`:          }ir;\Li'`  I:-.    ir,L`flH     `3}iitul,1    `Lie

f``aTjtioiiis     iir`t|      tt`;     `t'[ic:(i[ii)iit-tL|]'`ti     lhc     :`t`1||it--            ill:     nl.I:CIJ.1      ihc)uld

refl.ain   from   talki!ig   to   t!F:   .\.ic.imi   ticc`tiu`c,t3   e\.ci-`\.   tiinc-   tlie   \-jctim

repeats  the  tale  of miser)I,  tile ``.ic`1.im  again  uncii-rgoes  the  trauma

``i'liich  i]e,'she  has gc.tie  thi.ough.    F.eportage  or sljcli  cases  should

be  dorl.e   scnsici\-el``'  I:eei]ing  .the  best  Interest  of  the  \.ictilns.   both

adult   ajid   clii]dreii,   in   niind.      Seiisatir^-ialisl.nL±   such   cases  rna.\-

garner  Tde'`isicm   P`atmg  Pomf s  (TRPs)   btlt  di'`.es  no   credit  to  the

credlbil]t\. of the  mecl]a.
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`'t3.       ``'`1icfc   "   child   }=J`.:lt-jii=s   tij   .~i   sn`i`i`l]   -\-iilc`i±..`=.   a.`.in   il`F:    cllsclci`sulc

of   Lh€    nariie    iir   t!`ic    -\-illage    mi.\.    i`ontra.`ene    the    pro'`.isioiis    of

Section  23(2)  POC`SO  bec`ause  it `\-ill  jus.I  iequir€  a  person  to  so  to

t.he   `-illage   find   lrjii.i   out   `\-ho   the   chiicl   is.      Ill   I.i`I.gcr   c`ities   and

ri-ie[ropc)lis   llke   Delhi   -Jie   disclctsure   cif  the   n:+iil=   of  [h€   c]t-\.   b\-

Itself  mat.   nc)I   }c'ad   to   the   disclosul-e   of  the   id.3ii[if`-.3i-'L/he   ch.ild

tiut  ari`v  further  d€tails  `\ith  I.eg=j.d  to  thE  colon.\.  aii`d  the  area  in

'``'l-iic`h    the    child    is   11-\-mg   or   the    school    in   ```.hich    [li.e    child   is

stud:\irig  are  ei`":iu`gli   (e'\'en  though  the  hc]use  iiumber  ma}-ii.ot  be

S]-\--:n)      to      eas3l-\.     tlisci```i-\€J-tl-i3     lil/.'n[]t\.     L`,f     the     ciiilJt             ln      cju.r

``+C)rl  s,ic-jcrecl    -\.ie\7`t`   the    ml-:,:i.ici   is   Ilo.I   Lili.I.`.    'i:F|iin(I   Ill:`'L   tct   c!isi`1osin    tile

7dcnlit-\-01-tilt-_.    c!`iild    .but    1)`\-la-\`.   is    mfmci,:itc`cl    fii`ttL    to    dis/``1i-)s,I.i    aLn\L

materic-il   +\\'hich    c`aji   Jtacicl   to   l}ie   tli`c``cloL`ule   of   the   !deiitit\.   of   the

child     An`\J  .\.iolaticjii  c,I  lliis  .``ill  be  ai-I  offence  ui-ic]cr  Sc-ct.Ion   23(i),

31.     The  leai.ned  a.IT)icus  cunac  urgerJ  that  child  for  purposes  of

publication    should   onl)'   iTieali    a   li\.ins   child.       He,r   con[elitio!1

appears   to  be   thfit   -\`.hen   tilt+   child  is   d€acl  tli.cti   the   name   and

id€ntitv  c)I  child  can   be   ciisclosecl.     Her   submission   ls   `Dasecl   on

the   assumption    llial    ir   the   najiie    .Jmd    it:Iciitjt\.   or   tile    child    is

rJiscloscd,   I)lil)lic   scritimc`nt   c`an   I)e   goner:i[ccl   ancl   €\   mo\'emerlt
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```'JJ|     i.€`    ``L-]:   ['.`ij     I   Lt    I:t`     :u   ``Lil=r`     ;-I.,r     t.I    r-I   `il'|\|           ,'.i.t`T_`t`.I.{li!|:1`    t``\     l'!i`!   .     |t    !S

(11fflcu].l   t.   I  `Ino     S,Li=11.    ``1|xp!?r,rt    u'   tlli-llLl.I``~i.~`-I:)I   thl-.   (l€`C€ct`n`Cd   Chlld

\.ict:il.I.   rs   il(;`   cl)sclosc-(i       ``'`re   fij.€   nc,t   ill   :lil   in   `=+€:1.€em€nt   \`ltll   [llis

3ubmissiiln       The   sciii`t['   ri.Lisctmng  -\\hich   .`i`c   ]1:1.,-e   gi'\.i:n   ii.ljci\.e   fc)r

•\-lctims    -`'`-Ill    appl.-\.    „    /=]cad    '`-ii`tiriis    c'ilst`)          Ill     the     c{~3se     t]f   c!c-{id

•`.ict!iT,s.--`-\-a    hc]{\i=    tct    ,j'€,.11   .\I`ith    fj`iiot.h.=r    fact.:.I-.       \I`'ii    ha``-e    to-deal

•`\-it!i    tli€    Importaiit     j```c`-ue    tjiat    c\-en    t!-ie    d='c-`d    hfi`-i    []`ie.ir    o-,'`'rl

dlsnit?.         Trir:}-   c3_Jiiiot    ttc    ,1ei`,i€ci    digiiit`:\-    ci-il.-\'    becci`u`c`=     i:r`c:\`    aLr€

clea.i

?i`=t               -11"    1.H'`;/      L          i.".I    i     r`    -\'   I--\J    +-,3ir-`     C:I:`    ]|tj,     '     \1,i.:I      I:`i```:i     ,)i    -\    i`:-I,:!`L:T`     }=iL)1`

'-`e      ::i`t.\-I.1.\\|`     i       i-i`|r:.rt.Ii`\`    `       ``o       i;I:>cTir_`!|          I-i        `,i~      i_i-£t=          l|:'\.=i`j|lI_       Ju``tic.:

lcare    d;irl     Prc`,t`.`c`.Liiiii     ,>r    (_`liildrcri)    ,-\i"„     :tJ15`     \'`hiL`h     recids    as

follc),..i,,s;-

``Section  74.  Proliibiticin  on  c]isclosure  of identity  of

cliildren.-

I I  I   }v'o   r=..r)c,`rt   in   all:`    nc-`` spar`ei  .   Iriaga£.1.I-ie.   neu  s'shc€t

(jr         aucliG`--`..!sual         meclia         iir         c.tlier          forms         of

{`(Ilnlliu!i.Ica[i"I    i Gear,'Jiiig   all_\.   inr`Llir}-Gir   1!i\'C'S`_igat.ii`->.I

ctr  judiciil   rjl.,ji`ndure.   shan   clis.` Ifis,c   tJ`¢   ria;lie.   'iddress
or    Qcl`]i`ol   „   an:`r   tillic.r   partic`]I`H      .\i,!li{h    rna.\'   lei]d    i(i

the    idcn'ufit_+i[ion   (if   a   cliild    in    iiinni.lit    .`\iLh    L~i\\i   iil    a

chi}i-I  Ill   n(-pc]  i`r  cclre  and  proti'c`uon   c.r  a  cliild  \.Ii[tm  i`r

`\.itricss    (jr  a    r`  iinic.    in\.t>l``'eil   in   s`i/_lil   I!`.dtliJr.   uiitJcr   till.\.

tjthcr    h\i`.    Ii`r    lil,I    0Inc    l=,cilig    in    ri]rcf .    nor    sliiil!    tiip

pici  i`.rp   tHf  .`i:`  ,     T]i:c`L   ,1iilcl   be   i`,u\\l]i`!i.``J
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rr`i``-I.:}r`r,I    .`:).„    rt.,r    Tr,,_``inr,    i.,``    li(`            r_,`;:i._-r`I    u       -Orilini.i:,    'Lh_(.

[i`i.iiJ    t .,,.     Cclmir,It   i   r       cls    thc     I   1   ,.      iLt```     ljl:.     I`i`)l``i!1i5    t:'`i€

im;\iil-`-m3_.`.    pc`ri},ii     Such    d|`i}ti\c.i``re      I,i-I:-I     iLi     cii)miLin

s`.ut-_.I)    tlisc``l.=tsure   is   !i`    i`rie   I,c`+t   .I:,i€i`i:`t   i`f   .Jic    cli',lc].

L='i    The    +lil(  i-s}-i,?;I    |u{   iJ:`ii.  I`tT   <ir!.`     |``-.`  I.r`l    ilr   lilt    thi]ij

rco     ihr`.    pi.iri)i`jsc   i,f   c`lial-3c`t€r   i`{:r`i!i'it``a(c    r`,:    itt!i€r-,`.lie   in

.  ,`+r`L.s   `;`  I,(.rc   tj`,`J   c.   t>F   ii.-±i`   b£'rn   `  I.=iL`C  Cl   i  I    JIsr...  `,(  d   i`ir

!'3\     _AL:`I`.     L`.:rsc:i      Ct:`:l'.I.i-..erll:1S     tJlr:     tr`rc.-\1Sli'_`11S      i]1      :`>ub-

c,4c`-uon    (  I  )    s.ii`=`!l    lL-v-.   ;:,ilmsl)ri.Ij}p   \.\iiji   i:|rjri:`ii;`jl`I.:jnt   I-clr

a   term    -I.`-!i.]t.ll   Ill:i:.`.   e.-,:tc`nd   .ii`i   sL'`.   mc`r;t+!i   clr   lr;.i-i€   '``-h.ic`h

ml\.  e_\-lL?I.id   ti-j   1`.`'T   i:]`:I:,L`  ruiiE€<,   \)r  i.`i.ui   '

`3.I:i           Till-li£]jii,?.     :ir``;tir€L`s        +`_`]iciii.I     =L     /_-lil.``i-i.     I-+Licl`.IILirs    `\\i`[IC!)     rltli}-

leL3Cj     t.I-,`     tl`it:     ,:)I-`]lili`l:`ilFli     I_i='     t}ii`     ``!-jll`!     in     .``i,inill`'.`t     .`\.1`ih     11.`'`.    C`:dli}:j[

•L`€      cj}'`,c:Ls``,i     ji`,      r}i?      :Frir'u              .r`T,`t     i,I,_T`|jL`      „'      `|icli      Cl||lt_1      :<J+11.      L)i

Llllrjllshed       ..\  C`l-u](I   .\\+„   i`   n   )t   iin   iT)mbi~`t   \\-I.ih   lc-F\.   !jut   is   .Ti  \rictim

of   all   offence   cspi-c`ial}.\.   ,.i    se.`{iLra`l    Liifl.n,``e   nit-ds    this    protection

e`.€n  inore.

:.7.      The  Si}d`:im  H[€h  Ci,`iLH-t  in  Subczs/i  CJicln,cJra  J3czi  I/.   Stclte  a.f

Sfkk{rri5  dealiiig  .\\itb  .Lhis  iss,ue  held  c-is  rcjllot``.s  `
'

"27.                The    m{-iiirLite    or   [hiJ    rjril.`'Isi/`ri    rcquires    no

furlhel.  clciii,rii``-][i`.H)     Siifficc   it   '..i   sa_`.   t}.tat   n€`ilher   rcir   a

Cll1]i]   in   r.O]`+fl.i``1    -\`i'Lii    lLr`\.,   (`r   ii    `  h.,1c|   in   nf  (.:i    \~ir  r`rii€    :i`|irJ

i   : `:t 1 8  C 1 U   ] .I i i
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Plr,`t`f'Ul`-lil.       \r        i       `t.iiii      `.ittj„i            `!        .`\-itr`.````      /.\1.r3      (:rm|i-I

Iri.\-a).\'f,'`i    i;,    in,il{`cr.    .)i.f    li.mt-,   ;.~j`ir\.c`<.    si  hortl    c)r   rtth(Ji

Partlculc-i7.`        .`.`hi(}|        i~,`..`])(I        le.`,1        :,rt        Tl`,c`        i`l-!llij        bc`1r,£

lracl:eii ,   fu`i: ;`id   .i`ii,`i   ).-i{,`mific?d   s!`i`.Ill   i-Fi'   I`j!-`clt-jsfti,   unless

i.t`r       il,is       \=.`t,`ns       ±i-`en       in       t!t€       r,ic`,.`iso      €x.u.actcii

)i€rem.itc.r`.I`=         rh.:I      {'``o.il.t``e     a;lil      ,``fctli``      as     .`\cll      as     tlhe

`lud}i.LJ`jT\    `irr    rFli`jiif.`t]   tL`   t`,`|   a/]u`+iF:`     `cnQ!ti\i`    in    s`ji`li

matt.ers    ?.ncl    '`ti    e]`,sure    th,'it    'Jic'    in,``Lnc!ate    cjr    la'\`     is

coillL`bf d   ..'..i..!i   (o   t_ht>   1._J[teL..

38       In  tLhe  case  ctr Bi}.c7¥  i/,   Sttlte  a/ I{'.est  Beftgc[rJ,  the  CalcutT.a

Hisl`,  Court  has  gi\ cJn  a  detailed judsr,ieiit` set.tiiig  out  the  reasc.ns

'`J`-hi]e  dealing  `i-i'L!`i   tlie  pl.ci'`,-isic,iis  iir  POC`SO  and  held  that  i`ieither

durin.q     in'\-esTitl,at]t`ii     iir`r     rii`]riiip    trL=`I     t)ie     rif,jT`,€     or    the     \-lctii`il

`hoiijci   bi`   disflilst=/i.

The    Calc`uitt'i     f  Ji!:'i`,     .`:r`tii]t     iicis     `~i!=`.i.`i     i5I-\  r=ii.     `'ttJ`,r.`r    (li]-ci`tlor,s     TC

€i`isure    that   tbc    i7r.'`.isijlis   of   lhe   lt-i``I`-tire    rol]c\-`\-c-c]    in    1€ticr    and

spirit,   anci   the   fundamemal   riglits   of  a   child   -\.ictim   t-ind   otlier

basic  humdi-I  ris[hts  are  pr/jlected.    \\'e  are  ill  a5r€ement  `l.lth  all

these  direct]oiis,       Tliough  some  ol`the  issues  clealt  `l.ith  in  these

directions  do   not   strictj.`'  arise  in  tliis  i`ase;   keeping  in  \riew  the

fact    that   '\`'c*   arc   dealmg   i``.ith    the    r,gh[s   t7f   children,    v,.e    are

anne.ting   the   clircctions   Issued   b.'`-   tli?   CalL`ulta   High   Court   as

fulne.\|`re-I   to   this  jucJgmciit     Wc   rcquc'st   till   the   C`hcTur|)ersons

`  2`017  Crlu  38f.3
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-„|'     (:Ii.I    .,iu.\.,.lil.i`|?    J`L"r€     |`i).[`.i!ii''iit`I:-     ril-,ij`l     t`l`ie
:u`;fi     !\].`m.Ill-`rs     Ill       )

H15h    Courts    lii    t}`ii`J   ct`t`L];`."     w    L£`.)    t:„   ji.1`£h    thi'    i`:c{s,lie!it    Cf   the

Ca!CuO,1   [l.,q]`   C``c\urt   ail(I:   {hf   dii-ei`lii`ns   issu.`'rl   tl`Iareiri   :uld   the:`.

nla'\   issiic   '<i^T..Icu-(lir€ciL`}is  `   I   ::pi!i:   .,.. 1   T\-i`i.`\    ilie  [`L|`i-ti|``Ltltir   neees

of  eacl-i   Hi=',`   I.`7`itt.t  /'St,iT.`3.

39        Bet-c,I-e   p€``i-tins  \:`-€   -`r`.c>-Ill``i   hkcJ   H   c~r,1::1i..-isi=e   tli.a   iiEed   tD   ria\-€

child    fi-1.€nc-Ll`\'   cciurts.        POcsrJ    lil.arl``+ates    s€ttiti`,g    up    rjf   ch-ild-

fri€ndF`'   ciJl`r[s        Thci-us±-1    :`c`i-ii€   pro::i`?ss   lias   bE`en   made   in   this

I  CSc^i`r':I.  ,    Ll    I  r.I.    =`t: 11    `  € '|`..I./r.=  i    i  i`i    1_,F    C1`=  i I i-

+rJ.       Air\     lit..,;:t]`jFL    '\i\i]t-,    :;it,:`i-c,    .ir,Li    ,""    ft,lil,    "itLir[`,i``l.t.LCLl    b:,T    `Lhc-

atn`iospherr=   cjr   tbc   r~ruuH      LhilrJreii   Liril`i   .`i,.Ltriieii.    i-``rtei`icil]:\'   tll`.ose

'`irho     ha\.c     bc-en     subjt=cted     to     sc:\Tual     fiF,sault     fi.re     \.irtuali}'

o\.er'`\.helmed  b.`r  the  atmc)sphere  ill  the  courts.    The:)'  are  scared

Thc\.  are   so  neri,.ous  that  tlie}J,   solT`etimes.  are  not  e\-en  able  to

clescril)c    the    natuie    c,i   [li.e    criine    ,icciLira{f.I.``'        \'\''hen    th(`}.   arc

cross-c`;{ajniliecl   in   a   lirlstilc   ar`id   mtimidatcln.   manlier   th€ii   the

nei\iousness  inc`i-ease=`  _md  th:  triLith  do"i  niit  ii:,ii`ie  out
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11.           j{     ]S`     11._I;(i(ilt-`    lillj=H``|{``t.i.„    tl;-.`tL     `;`[      `hLILl!.i     }l`Of.     IFl;H``     '``h)l.`l`l

~l-e   I-hild    i-I-i'`=riGl.\.         ,lit;/LLtiii.    `_:,u',(i)    Fl-jL`S()   ij!i`i`')ins   oil    {iiF    Si:€ciaJ

Court   to   eiisui`e   `ib=It   lhc-re   is   chi!d   rri€iidl:`.   c]`tmos[iiici-|=   in   c`i-;url.

Secli."   315   l`F  s  t`ich'`.ii   lJilt   Lil.J3  c!ii:i!   ``,!iii`uld  ;lot   see   tlhi-act.`u sect  cat

tile   {!iiie    `~ir  '.c[`Lif-`-m£         This    !s    :,-,    t=ji=iij;-€    t!`,`~+`;`    t`}`jl:    cr,i;cl    ji-,cs   r,.3t

get    SciTeci    Cl1_    S=€ills    TJle    L=.!l€Sr=:|    i)~~rp€t..tfit`rhr    C,f    the    Ci-,rll€         =4:i

ill.ted     aL)I,'`-`      tritt,j5    aj-a     t.:I     )=tr=J    (`r.`i:-F:iu,=t.jd    i7t    cii,'T?c`/-t:;.         Tli€rEri;I.re,

th.ere   is   a   ii_i.:I_i   L|   ]i`2.ie   `~ourls   -\`.Ill.:li   J]--=J   si)cc].all`\-dcsisn€d   tH-t   -L)C

i=l`tilcl  rr!€Iii:ij.\.  aLnd   ii_ieet  t]`,c  iieeds  (ji'  chilrJ  -`-ictijms   £}iicl  tlit`?  laT\`'

jJ         l`ht'``c-I.-)L„   ."ic=`ii    .ii`il`   Oiii.\     !:i   use(i    i':u-ir`-lilt   I:`:]s`--s   iiii.je:.

:i;L.    F\,jt~`SL`,    :   ,I  i   lil.`t    t2,<_„  ,    :,``    `.:Std    :3`,    tj.[aj    r_,:`,LUT.~_`   i,=\:     .„   .  [[j±t   r  .,S[`s   i,]r

!t-`Pe     cl.i.{riiilsi      -`'``ctln/.1l              Tn      f:lc[,      Lt        '`-,:tllld      bJ``      in     tll€     111TLi`!-€st     elf

c`hi]drm   `]Jicj   -\i./+nien.    {'uid    in   the    iFterest   Lil~  Justice   if   ()Jie   stop

ceiitres  are  also  set  up  -in  all  the  rJistricts  or the  countr`.  as  ear]\.

as   poss]b]€      T}iese   c,ne   stc.p   c€n.urrs   call   be   useci   as   a   ce]iti.al

police  std.iiLin  '``-here  all  criln€s  a:`  nst  .``-c>,men  arid  cliiidren  in  the

iou.n/cit`\.  arc-ri:sister€cL    The}-s!iciu]cl  h€t\e  .\`-en  traj]ied  s[cidff ``iio

are    senr,]ti..`.e    to    [h€    ni~eds    c`.r   chilcir.:n    ajic!    \`.c>mcn    \\ho    i`ia-\..e

undergone   s€.Tual   a]3usc..      T!iis   star'f  sliou]d   be   gi\.€n   ac{equate

•iraJning      .Lo      c.nslli-e      [litit      the.`.      ttill:      tt.)      the      \.iclinis      in      a



|`"}`i-;]'`.f`:`'LUl:.{T              `.;)~|                   .I)    :,i:`\~-1,:i:)`j-I.I                              /_I     1`|iL`=||Jjl|     ``            LIL`,i

i:]S.'\fhu'\i-.i`-`t`    :``l`,iilLIJ       `).`    .1-ic.    ci.`  `u,    :L`i`'    "     I-.`]1     I-i.I     i`hc`|-i`C`!lU€S    StfJ

tr.;1(    ir   !i`=f`'-'<sT`L~:r.``    t!ic    `-I   `ti:i)   `    `3!c    ,.`ir`imc`t-J!L:-ii,    I.jir_I    in    `.`,iiic    i`(,s.€s   i{

\\.'u`.1]C:   'Li:`    ,.ifii`,rrjj:,rii`t€'   L'   `.11(-`    =i``i)]`i,`.:]1iji  h   r]ii`Fc;i_ii,r.    1  rti'   '`  iciil?1.:,   in   a

ir.a.nri-`r   in   .`\.1iii'_h   :Ii.=-\-r,`J+.`.c   1_I,€fr:   :_rLimi-tl   t`/i   i'H-Li.`ill`J   'Lh:   \.!ci.iili.s   L`f

`=,uch   J``ifJ-C-I1|`.`-JS,     Tll€`e  ITic   s.ii-`,ii   cr=r,ir€`c``   s!`+r)ulcl   ajc„-,`   i-!=i\.e   ?.lit:`qljc{e

ned:caj   fc-`LC.illtiE.S   to  pro\ }rJ€   ill.1.:nccliatc'  mi=dic=,j   €-lid   to   the  \ic'Llms

ai-14   ibe  r}i,€dic`al   €.`=aiir,n3.ii,.ti   cif  i_he  ``-j`=lims   c.=ji   i)e   conducted   at

tl`+e   centrc-Itf.elf.     Tii€sl`   oiie   stf,I,   cciitres   sh.julcl   alsct  li.~it`.i  \"ideo

cr\nrr`Ji-p!`:r`i!`,=`7`   .r<-,t``,i`--\      ,~;-I   L`j`|,3l?i,=    \`'l+=i  i    tl)r     :_`Litl.  mr  r!``     i,I     t}`,t.-\-ji``'il:|s

T`,-_I       L,.`rj       ||l,_r`£.]`i'ii_,|i|``-;`-"     i(=|=i:       `.`.?1_`'il.j`-::.'_-|'ij:/,l`i         i`=\i        lI-.H_        `    `;JI       L)=

recc,rli€r;     `LIsij-i!:     .i    Jt-`r`,     '.'``ii!f;`i-]}=il|::     'L    `\::L?`,.-_   `_`        i||t.i     :i)r``     ``-1_.L:::,:3     ,'lc":

iiclr.   I)r=   I)rcH:lui=i`f.I    in   t]`.I-crt'`irl   cif   t`!i.a   i`iic]`=is[r,.1.Le        'rli.c'rc    siiouiil   `l)e

C`i)urt   I-tJom(s)   in   lhese   c`iie   `<(op   cent_res   \\.iHi`li   ``dn   bc   u`r>ed   ]'or

tr]al  of  such  cases,    .+'+s  fal-as  possible  these   c,t`ntres  should  iiot

I)e  situa:ed  -`'`-ithin  the  cc`ur[  cc`mrj]e.\  but  :hould  be  situatei:i  llc-ar

t.lie       ccturt      comple_`:       f`O       that       tlic-       laT`\:\-i:rs       arL]       alsct      iic>[

mccin\cmeii(c-d          Rr=`:i.iiltL-+I-itl\.`    Lh=``     `.iitims    (tr    suc.h    c;lTenl`es   \`ill

nc'`.i-i-ha-\C    tct    srJ    .LO    c±     ,.``'>ui-t    CT,ni.1-ilc.1.-{    .`{`'hidi`     .`ic,illcl     result     lr}    :i

``ictim    i'r]ci-ic!l',.    tr!:3'I          rjiic`t'.`    stic`h    iciili.ii    .`\.1iit`h    l!di    £`ili-i`{jd'`'   been



sC~t   up   „   .  BH..\ROS.I'\.`.   ni   H-\.rir`[`<`!jdi.i       .rl-Hs   ic-ii`I   i-j-=   lH`erJ   as   2i   mc\del

fiir  clt_her  c>nt.  sti)D  centres  in  the  coijr,(r:`.

i3       In   \.ieu   cif  ll-,e   _iifr;resciid   tiis/iussit:in`   \t`reoissue   tli€'.fo-lltavi;i-ii-g
__-

'dife;6+tia`n'S`:-`{S'~g

--         1.          I`Tcl    .f`ersijn    call    Print    oi--[=.ul]lish    ill.    !]riii{,    €lcJctrc.nlc,

si]cial   media,   eic,   the   iiai`iiii   of  lh+:   -\'it:Li.:11   lir   e.`-en   in   a

remot.:   mall.nt=r   disclos.e   an\'   facts   \T`.h]ch   can   lead   to

t!ie  ``-ictim  being  identified  and  \i-hich  should  make  her

id6ntit-`'  kno'`iii  t.o   the  publlc`  :i`   1€u-S'=-

Tn    c`;3=`i-:i    `:`  1`£rTr_i    lJ:t`    ``-`„`,tint.    ic`    lil-i;i:i   ,'`:-c  r   `jnr`clii„cl   :iiinc{

tht:   J1.ame   of  the-   `.]i`tin-I    tjr   llcT   iclelit_it.'\'   r,liould   not   be

dLsclosccl  e\ten  uiider  the   authori:fition   of  I.lie  next  of

t.he  kill ,  unless  circumst.aulces justif:,'iiig  tile  disclosure

rjf   her   identit\.   ei.jsl.   \`'1iich    shall   bl`   decided   b}'   the

competem  autht`,rit},-,  \`.'hicli  at  present  is  tile  Sessions

Judge.

:'j          F`IRs   relatiiig   io   orrcnc€s   uiiclcr   Sei`l]ons   376.   376A,

`1T6,.\B,   3768,  37.6C`   376Dt   `',Tl'jD,r\,   37rjDB   or  376E  ctJ



lpc      ,i`:`Li  I    i`,.I.`r      ```:`   i`md=r   I-'L`,'l_``=Lt    :`:'i.`ll    r,I-i'     .r`r:.   r\u{    :3i    tLlr

•L1,-:11,i,1`,:I,,i-rJ,i,:`,

ln    case    a    \."Hn    flies    an    cipp-:ai    `tm(1er    Sccti()n    :i7=

Crpc       il     i'>    i`il`~j(     nccessc`til'    fi:t]`    t!-..?    \-F``tim    to    rJisclijs'`'

li.is,,J'hi=r    ]c]€iiii`L.``.    `i:icl    tliie    LiFi:,t=i3_I    :=!iall,    tt€    c:ealt    '```-FL1-i    in

the  riiaii+n ci-L]jd   lho'`J`-11  b.\.  [a```.

S         The   polic`c-   c,fiicials   shoulcl   ke€jj   ,'J`l!   I,h:   documents   !ii.

1i!1.|C!|      `i||E     rt`~iL.j|rJ     I:`f    lhr=     \.I(.iLit`!i     ,=       i)=C:Cis?d.      `i``     rttl-<t<

|H=t'`=IL,ll=               =i`j             -1            ``€cllcJ/.i           i-J``i+`r_?               ;11(i           r`=PlciLc           :i-1:S=

i]=tcIJi)1er":i     L`-``     ,_1`rT,tl|:il    di_`ji``|U1}r-_`|`ii    `     ):i     ``:`.`l-;i(   h     tll+     l`l`i`.illc

Cti-the    '\'ic`iirn    is    rcmo`.e(`i    in   {ill    I-(i`.`irJs   .\i'h]cli    imi.\.   .lie

scrutmised  i}i  the  pubhc  doimni.,

6.        A'il   the   ci`uLhc,ritlcs   to  \i'hich   [lic   naiTte   of  the   \-ictim  !s

disclrj:;i-cl   b'`-tl)c   iiF`-estigating   as€:ic:\.  or   the   cour'L   are

also   dut',I   bcj\tl`ii   to   keep   [lie   nani``i   ancl   iclentit`-`'  rjf  th€

\'lct'.in   Sect €t  `1nd   riot  disclosc  il  in   L`|i\.   Inail,nel`  r3:1:copt

in    the    I..:ii,=`i,rt    '\`.lijcli    slioiil(i    r,nl..`.    t.e    sent    in    €`    S`eL]Jed

Co\.er  to   tlit`]   ii-i\t'Sli,gatin`g  €iLgc.[ic`.,-r`-H    the   i'`r)urt



i.:1        ill.irlit``i^iii./ti        1.`,.'`         the        ;-,.i`,-i-I        ,``if       }t:[i         ii`-i         .i`Litih:i,nsc

iJisclclsiLtt..i    ci!-iij€rlTit\-c)f   .i    i`j..`c``cl   .\.ictim    lil-ijr   i-1   \.il`[im   of

`Liiif`c,ur,\i   miil,ii   1_ind.`ir   \sc>L`t`:cln   ::i-.\(I)(f)   cir  Ipc   slio`itid

I_tc.    marJi:J    r_ril-\     l`-I    the    St:i:``sLins    JILrd[:t=    J.`rjni`._Ji`!i?ci    umil

i)1 €   r7cl-`.cTr:iiiiFi`i i   a.i`ts  u!id.: r  sc`L-tiHi   I:11,,+^`,( 1 ).|c I   ar.d   la:\-s

rjt-`-Hi     i-i`    f:i`ienti    t-ts    per    (`'`,i]i-    di]-+:i:`[ir)iis    rijr    id=ntif_\-mg.

sijt~ji   sc,cial  .``r.:lraj.a  mstitij\'Lic`n s  i-ii-c)r3an.1 srition s

L`     r`=`,`-`=     u!     i`iili'`T     -\ii`ti;ir`    i``t:i,`lf]-rLlt=``SL,`.     ii='`I`lc,sui.c    uf

T.`?L`-I-Ll``-;it_i'```         .    ,.:n       I-,\r.i-..        L              r,r`=i-i?-I.ItTiLl       1`1``         i,Li-_I       `SL`.ec!=1

\i-,  ,\;r,..    :i.-"  ,  `  I-!    ,.IL,,li,-),;,..r.-,_    i,I    tlJt,   ?:1,,  `-I  ,   .`t     _-I   lli.--:  )ill,a

.I.Jill   :bc`  stt'it(Ls,i' union   T€r;-itL+Ii.:s  ufe  rf:i``iues.led   [o  set  up

cr=t   least   cme    tcinc    stc,p   cciit!.e'   in   e``.eiir   distric`t   v`llhln

cinc`  \'ear  frclm  toda:,I.

+1.      A  cot:I-\'   cif  th!s   tui-jsmenl   I)e   i]s€ii.i   to   the   R€`5Tis[rar   General   of-
all   tlie   HiE}i    Ci]urt`   ``i`i   [htit   the   stiTiit-   t`aii   l>e   placiJd   tjer(.irc   tli€

Chairpei`se,ns   (>r   tilt_i   ,Ju\'enilc   `Jus[ice   C`Liinmiltce   ct!-€ill    lhe   High

Courts  for  issuancc  clf  {i})r]rc,!pmitt'  orclf rs  clji(i  dirr:I-tictii i  aiid  also
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I.cl   ensljr.:    I.!i.£l`I`    `F`(``=!`-=    .Sir.`ti  :L<    :|`je    lil:i/I.`-i"    `~`=i    `Li}_`    c,,!i€    s.liLtp    I.('!i.!ir`is

1!-I   €\.erl.  dls.|!-il-t

+5.        In    `.ir3\`.   clf   tJi€    i?I'-jt_~t.`'i-.    -\i`-e    `iisi:tcist?    I)I   thcc`r    i=«=tit!cjns   cJ~s   rt~Jr   as

1 S S u € S  d e a I t  '` H i h  I I a i .`= i I I a ill o -` . e   a r :  c rj ii 1` £ i -I 1. i i-1

•" .... ed.) ...-. _.`.   ..`-.I.

(}`IADAN  8.  LOKUR)

s)A I -
. " " . ' .' . ', . .' ...... " .J.

(DEBPAK  GUPTA)
New Delhi
December  11,  2013



AI`it'F,7`:urtE  -  1

(Directior\s  iss-uecl  by the  Calcutta lligh Cc]urt  {n the case
of Bijclg t'.  State  of `Vest Bcngat,  2017 Cri.L.J.3893)

i     Pol]cc.    OIfi(`cr   i)r   the    Sp€c]ciJ   Ji].\.cml€    Pi+tlicc    U:1rL   rec`c-i\.m8

```Cm|`,laljlt    c}S    iLrj    :rj:illliissicm    .Lir    lil:€]`.!l(toti`    C>i-C`rjmnl_isslilri    C`!-

(:`il-c!ii`e   `_lilli:r -L}ir:   .1=[    shall    frji-tl-I-`\itj`i    re=tist€r    i!ie    ±atiie  -in

•   tc`.rms  Ctf  SC-Ctlf.n   19  ruf  the  .JLct  aj`id  fulTlish   :1`  cc|1``r  fr€-e  Cti-cost

tc`  the  chilcl  a]`,rJ,J'c`r  his,;li€r  paient.r`  ai-id  inform   tile  chilcl  or

llisJher   1_ic`i-i=nts   ?I-=3ri.`-rjtrscin   lil.   -\7``r.I)in   tile   child   }ias   trust

_±|)zi            Ct'J-Lt`|jrt``-i:.JL            .`1            il_1r:.jj.=r            rL-`|j:             tLo            ]{JitJj            {i!C!            :ijllJ

•-|`1        `i``L'L+_3       :                  r.ri        t'[        -."i-I        ```:|_i'ii        _:        `.`t:_1.l``l`-(.`,        :=rr„:`[i.`        !t``F

;11         J:l``t.      :    `:\`    1      t    `i`,f   `.\    ilT.IU``T,          ir.'[J-1       -lL'LJ      I    !`HLl      tl/      'lj-IC      Dl`illl-l

LC`i:.I]                :--,r`|1\  |r  'Lr `;               ,\uti|(/1-lil,.               iLII                ]lccel.,S.ill.               lc+Lsfll

aJcl/rEpreseri'Lci`tion   undc']-`:`t?c`    t`jii   +trJ   ci!`   the   Act.    Failure   to

re.5T]s(er    I`irst    lnj'crmalio!i     Report    in    respect    of   offence``

punis!iable  uni`i€r  sec`ticjns  +,  ._i,   T.   ]rJ  P{.12  of  POCSO  shall

attract    Fleiial    [i<itlilit}.   uiider    st`c[ioii     16C|-B    or   t.Ii€    Indian

Penal    Cc`d?    :is    lJ`ic-    alijrec:`iii={,    nrfc-iicr_'s    arc    cc.£{natl:     arid/rjr

pan   malerld   to   the   Penal   Clod.iJ   i`,j'ftT!ci]r`   I-cferr(Jil   lo   in   (hc

s{'2ti d   pta I i a 1   r i r , \. I `i i t , ii .



:     ni.€     E]r,iLri:     Ol`f]i`t±r     I'`,ii     rc``Ei`istr:iuim     L`f    FH:`:      .`iic^ill     +irf_imptl\.

rr)r\\.arld    the    I-1ii]rJ    ri="r    mimt`di{`:1€    cmei-scr+c.\'    medical    al`1,

\`-her,I=``er   n€ceEs.cir'`..   aiicl,J c`r  !~t`i.  iTjl.dical   e.i;aiiiina[ion   under

scttLic`n   =7   c`f  thc-.-'\c.I   c-in(I   €nsui.c   reL``~irdiii€   ctf   the   \.ictlm's

.st<it€iTit.-nt   bc.fJ.-tre   r\L.igistr€`ti`t   ur!c!et-S€ct!iln   J5   ol-t.lie  ..\c{    In

the   e\.cJnt.    [t`,c    Pi`ii]ce   Off]i`e!-i]r   []il=    Sr,c-i`i£'il   .Tu`.emle   Pc,li;i3

U!iit     is     cil'    t_;.ie     ctpi:lit.a     tiiat     the     cl`iild     ftil!s     -\i-ithin     the

dei-iml.iiin   of   'chilci   in   ii.eecl   cll-,'`=,rc,)   caLre   an.I   protect!On'.   as

defii`i€c]  under  Sec[icjn  2ldl  (>f t.he  Ju-\renile  Justic`e  (Care  aJid

Prl'_`i'ic-(`Lion    i:IJ-ll-.iij(irc-n`    `I'ici_`    2rjci'j.     |c|`    i`u}LiJi``-ii.iilctified    b`\.

`h=      `T`u'\f.ml€     ~'L]`-`L,:..'.I     (t:c.I -,.-~     cT;,t]      r't.L7.I:i=tiLiii     rl:-t:`rillc!]-Eni     ,l!Ct,

=``:l`L=,       ,``,.i~,1       T..14       `._`+.t`i.       r'i]]c,:i       t_):!i\]``r      ,:`r       +L!i,_        `?TL,iL`;`{]       `Jii``t:mie

Poll.``:I       L'nit        shcill       I-(trt`ii..it-)'.Ii       I-or\\-ci]-(i       t.]ie       iliild       to       the

jurisdi.t]oiial   Child   We]fare   Coi]imittee   for   pro-\.id]iig   care,

proteclutm.    treatment    aiid    rehabllita[ioi}    of   tJ-ic    child    in

accordance  ``ith  |aT`i.7.

3,  \\''1ien€\-f r   a   r€E:istra[mn   c,Ir  Flj?`   !s   reportc]cl   to   the   Special

C`ourt.  thL.  Special  Court  s,Liill  mc^il`:e  due  enquiries  from  tile

in\.estigatinfr    agenc:`.    tis    to    com|)lialice    or    the    aforesald

I-equircliients   of  1,:i\`.  :is   €;Ta+:ecl   in   1])   all(1   |2)   =ibo\.c   ajid  pas`s

\   , Cr-``-..1`.

(  \^rJ6



n.=iL3```c`,1;:\`           ,_,I     ii`-`'<             i\j           €rjr_`i,if`             ,`,`\j}ii`iic.`ilL`t`J            thelt(=tl~           in

c-ii-I:c`rdL`jice.\:`i1i-ijii'`i-.irrler~`e:,sfir\'

+    OiTicLr-1n-C!):H±:e   of  the   policc-s`fit]clii   .;Jid   the   Jn\-i.St!5:i[ir!S

oiflc`el`  in   [lie  c.tis(.  includtiig  llie  spt:Lic++LI  LT`j\ eni]e  polii`e  un!.I

``l-if`ll   cJlisiji-c   ih`~|l   i;'`!c-!deiitjt.`.   I,r  th~?   .`-!ci.lil   is   not   disi`]'.sid

in    the    cours-`:    ti;i   i+|.`.cstigaLi,=iii.    I)aj.tic.ijl=i_r}.'\-a.I    the    [iiTue    or

rcci:)rcliiig   stat€m._]nt   c`l'  the   `ic`iir[i   iinijc-I   section   3+   or   t.he

Act     ('\l.hic`h     as     f£Li`     ]s     firact.icable     rli.ai`.     be     clone     £7t     [jl€

I  EL<il:-j€n\~C   Cir   `.    rLi/`~_c~   ,[`;^  r.`lii`icc.   c`j-r  lil+,`i   -`-I.:  i`LiTi    i=,r    tjiat   i  I  his  ,'lii=r

;]cll'€rit``     (`l|:tLr~`lLij|             ,3`<          ihF           :£isL`          ;il.`r|\'          I"=J),          tl.|S/!1€r

r.`.ti|ti[m,_]`TjcJi    I,jLii`,'`rf`|    `r\L`{gi:`|r£3:c    i`ii`,di`r    '``i=`:|i,:`;I    =`:`    flr   `Lli€    .1Lc`t

i'=`r`.aTdi;ig   ol-thc`    c`h"d    for   cm(`I-\!ienc``-   n-iedical    ciid   under

section   19(5)  fijid/or  mec!ical  e.`:ajninatioji  under  section  27

Or tlic  Act.

5.  The   h\.estlgatln=   A`senc.`-shaji   not.   cl].sell)se   tlle   idc'n[It\.   of

the  -`-]ctlm   !ii   ali`.\'  r,icdia  ajid  sliall   cnsur.3  tli.at   su.L`h  jdE]itit\.

is     iic`t    clisclosEc!     in    ani}-    mtijiner    '``ii{]`[soc-.`-cr    e.`:c`c.rt     the

e`-press   perm.is`"i   rjf  the   `Srec`ial   C/]i.irt   in   tile   liiterest   of

|ustic``r..    .In.\'    pci-si-in    mc]uding    d    pt)llc`(    rjmt`-cr    commitliilg



1jlc-t-it-:`,         Or        .i)I:        |i-cii.L]s`iiLI         II   t;u,iftii{]iit         r,.-1„T`\.         shf:.11         L`c-

!] r i`i .i I:-:  u : /~~ r_i   1 I I    i i rm  s   \1 r   s i> t.`[ i i`i I-,    _` `-`, ( i )   (.j 1    i li L3    `< I ii ci   ..'\ c I
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The Registrar General, Fax:  ol 72650900Mob:09(094i_6r.i.1_-5i
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