
HIGH COURT OF MADHYA PRADESH : JABALPUR 

Endt. No 	 
II-15-4/11 

 

Jabalpur, dt c.7- /07/2018 

 

The Copy of New M.P. State Case Management Policy, 
2018 received from Additional Secretary to the State Government vide letter 
no. 2843/21-B(1)/2018 dated 20-06-2018 is forwarded to :- 

01. 	The District & Sessions Judge 	  

02 	Principal Judge(Family Court) 	  

3. District Judge (Inspection), Jabalpur / Indore/ Gwalior; 

4. Principal Registrar, Bench at Indore/Gwalior, High Court of 
Madhya Pradesh; 

5. Registrar (J-I, J-II)/(D.E.)/(ADM)/(Vig.)/(IL/ILR), High Court of 
Madhya Pradesh, Jabalpur. 

6. Shri/Smt 	  

7. P.P.S. to Hon'ble the 	Chief Justice, High Court of Madhya 
Pradesh, Jabalpur for placing the matter before his Lordship; 

8. P.S. to Registrar General/Principal Registrar(JudI)/ 
Registrar(Examination) High court of Madhya Pradesh Jabalpur. 

9. P.A. to Director/Additional Director, M.P. State Judicial Acadamey, 
High Court of Madhya Pradesh, Jabalpur; 

10. OSD(DE), High court of Madhya Pradesh Jabalpur. 

11. D. R. Confdl/5.0.(Checker, High Court of M.P. Jabalpur; 

12. Server Room (Computer) for making available in the official 
website of the High Court under the hyperlink circular/orders etc. 
in compliance of the orders of Registrar General dated 01-03-2018 
& endt No. Reg(IT)/SA/2018/368 dated 01-03-2018. 

(SANAT KUMAR KASHYAP) 
REGISTRAR (DE) 
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Madhyt ra .esb State Litigation Management Policy, 2018 

INTRODUCTION 

7ursuaff: to be recommendations of 13th  Finance Commission and 
the ...es-u..tution adopted at the National Consultation on "Strengthening the 
Juttioary toy/arcs reducing pendency and delay" held on 24-10-2009, the 
National Lfit.i ation Policy was framed which in turn led to the 
promulgation of the Madhya Pradesh State Litigation Policy, 2011. 
However, it has been observed in the last few years that comprehensive 
rf.,-,..;77 of the policy is needed to ensure that its objectives are met. 

The statistics of the litigation reveals that the State is the 
pc,;-d-yrninant 	 courts contributing the major share of the 
per-J.;.1-13 litigaLion, This Litigation Policy is an endeavour to manage the 
StaLO Litigation in an efficient and responsible. manner to minimize the 
Statfs ,';orit.ributior.,, to pendency so that lion'ble Courts may get more time 
for other p.P.mr3.ing cases. Upon a critical preview of present litigation 
sccnafi:', and. =3. comprehensive deliberation on various issues related 

?!. is felt that E picar, comprehensive, efficacious and cohesive 
Pc i.t(;/ :c .1.7(i.f: for eff-7',,crivr_ management of litigation pertaining to the 

a: 	 from i )istrict to State and National level. It is with 
UV: 	cve p-Jrposf; that the existing Policy was reviewed and a new Policy, 

-ades State Litigation Management Policy-2018" 
brgnt into effect. 

- OBJECTIVE 

2. 1 	in. cona-manc2 	ti-le National Litigation Policy, the M.P. State 
Litigation .i./iartagernent Policy, 2018 aims to evolve a comprehensive 
sctne '0.11 .-1L :acchanisn- along with effective strategies to bring about 
ciesired impro-r±;ment in tne manner litigation is managed and conducted by 
the :hate a:ye/rata-lent and. to transform the State Government into an 
efficIent and model 

This :*2°11cy reflects toe resolve of the State Government to bring 
about a visiblt, ariff enduring qualitative and quantitative improvement in 
the manner in which litigation is perceived, managed and conducted in the 
SLacf,':. it embodies the ri,atio-cial concern that pendency and delays in our 

Cowls shoulo he crpac. ively reduced by the Government. 

Tno b;upr•en-if' 231,..TL has repeatedly expressed the view that 
Fluth.orities should bc model litigants and should 

not put forth false, fTlvoIcrs, vexatious and technical contentions to 



obstruct the path of Justice. Vexatious and unnece,ssar i, 	 have 

been clogging the wheel of justice for too long, makin, 	Ffi cuit 

courts and tribunals to provide easy and speedy acci.-,s;- n ustice to 
bona fide and needy litigants. Statutory authorities 	discharge 
statutory functions in public interest. Therefore, they houic e mode' 
litigants. 

2.4 	With a view to become an efficient and naoo.F. 	gant, he State 
shall be guided by the following principles: 

The State shah manage and conduct its litigation. 
sensitive and efficient manner. 

Cases -which can be resolved by having rec.7)ur:::, to iternative, 
dispute resolution mechanism i.e. mediation, 	 Lok 
Adalats etc, will be resolved through such mechanism on1y rhe 
aiiernative dispute resolution mechanism will be encouraged as 
cost effective and time saving mode of settling legal disputes. 
Grievance Redressal Forums will be established in the 
departments to pre-empt litigation. 

(iii) Management and conduct of litigation shall be done in coordinated, 
time bound and cohesive manner. 

(iv) Objections on extremely technical points will be avoided by the 
State unless the same goes to the root of the matter.  

(1) 	Litigation shalt not be resorted to for the sake of litigation. 

(vi) Endeavour shall be made.  to withdraw infructuous and petty 
oases by periodical scrutiny of the pending cases. 

(vii) State should be represented by competent counsets. 

I) APPLICABILITY  

	

3.1 	This Policy shall apply to any claim, dispuvt, and litigation 
involving the State or its fimetionaries before Courts, Tribunals, Inquiry 
Commissions, Arbitration and. Alternative Dispute Resolution forums. 

	

3.2 	L shall be mandatory for all Government departments, Public 
Sector Undertaking and Statutory Bodies of the State, who are directly or 
indirectly involved in the litigation or have interest in any matter pending 
before any court/tribunal etc., to follow this Policy. 
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3,  The iolicy shall seiw, as the authoritative reference for all 
q1,1c,sticns of procedure, norm and interpretation in relation to management 

anl conduct of litigation a-  all stages & forums. 

Applica-ble administrative regulations shall be governed by 

°revisions of this oolic- / 

J . 5 	The :.,aw :Department Manual shall be reviewed and updated from 
time lc time to keep pace with changing legal scenario. A comprehensive 
Ilyiatifon within such period as prescribed by the Government would ensure 
thaL relevant pertions of th7,-; manual are revised and kept in consonance 

wiiki this policy Fon. lail 

THE STAKE HOLDERS  

/..}1 stalc2 n olders i 	Govt. Departments and their functionaries, 

aFE(',(-zr,s, Government Counsels and individual officers/officials 

or ust,...A. with any responsibility relating to control, supervision, 

n'air:flagCEM-3171 or condu-:;t of litigation, will have to play their respective part 
utrncst sinr;ex:y and commitment in effectively implementing this 

BL SHMENT OF LEGAL CELL 

Administrative orders issued in day to day working in the respective 

dun-Amer-its are often challenged in the courts. To minimize such litigation, 

th,_ administrative orders need to be in conformity with the relevant Act, 
Toilfix2ticias ant Judicial pronouncements. That apart, each 

)a.LIPCUL having nccess'it7 co manage the pending court cases as well as 
the compliance of judicial orders requires a separate 'Legal Cell' 

dedicated to the management of such pending court cases. Each department is 
establish a Legal Cell to be headed by an experienced person from 

services or legal background, who will be appointed in such manner 

as Cepartni..T.H: of -Law r3. Legislative Affairs may prescribe. The State 
;,./erfirrir,nt shall endeavour to strengthen the legal cells in various 

..3..;)artn-vs,-,--,',:s by providing aciequate infrastructure and deploying adequate 
m:iriber of officers of appropriate rank depending on the quantum and quality 

or chc,' 

. 	, 
, 	 • - 	 • • • si ilbe msr • nsible for: 

law 'points, in day to day administrative 

Encti.ons, 	 required. 

i\/iorncortfig lit gat or of the department concerned and providing aid 
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to the Nodal Officer of the department 

factual matrix of case, brief notes retatm 	 taw',  
departmental rules, history of similar cases decided 	,i)7- -pending 
matter, 

(iii) 	Constant coordination with the Department 	,2 - .; , Degislative 
Affairs and also Joint Commissioner (Li cy=t.i--,r) 	 at 
Jabalpur, indore and Gwalior. 

NODAL OFFICERS 

Each Department at State level and each 	 of the 
departments shall appoint a Nodal Officer. The duties 	eneeeihiiities 
of the Nodal Officers shall inter aiia include 
coordination and effective management of litigation -f7-!6 

	
hriorc the 

Supreme Court, High Courts and Subordinate Couri.:;, 	 Inquiry 
Commissions, Arbitration and Alternative Dispute 1-',,c'soi1J.ii ,:yr: rerurns. He 
will pay special attention to curb delay in filing appeals/of ,.' 	in time. 
He will in particular identify cases in which repeated adjonnm cnts are 
being taken for instructions or filling reply and report snh cases of 
repeated and unjustified adjournments to the Head of Deparixncr,,7, it shall 
be open to the head of the Department to call For 	for such 
adjournments. The Head of Department or Law Officer rf  the Department 
shall examine relevant records and ensure that the 	 the ease 
reflects reasons for adjournments, if there are repeated adjournments. 
Serious note will be taken of cases of negligence or clefr'e. on the part of 
officer- in -charge concerned and the matter ;Nil: 	r2(--;.tit with 
appropriately by the competent authority, 

JOINT COMMISSIONERS (LxriGATJ  

	

7.1 	State Government shall appoint a Joint Cornrniesicre f ,itigation) 
at Jabalpur, Indorc and Gwalior to provide necessary cco-r. iin=2tion and 
assistance dlc the Advocate General/Addl. AdvocEl,i-_e (.oncral/Ciovt, 
Advocate for proper and efficient management and conduct of 11':i ation 

	

7.2 	The said office, shall monitor the progress P.:7 i;ar,c-,], maintain 
relevant record of cases, inform the head of concerned. dcf-Avi:i.rnr;nt about 
receipt of notice from. Courts, update data regarding appointment of 
Officer-In-Charge, remain :n contact: with the concerned '73-cvemment 
Advocate, act promptly to obtain opinion of Government Advocate for 
filing appeals, ensure filing of Vakalatnamai Affidavit, ke-:7, the senior 
officials informed about the progress in proceedings; ensure rcrnpliance 
with the court orders etc:: 
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i. r EcTORATE OF PROSECUTION 

has a -July established Directorate of Public 

-oecuLion headed by Director, Public Prosecution. Directorate of Public 
shall be prlmarily responsible for conducting and managing the 

rp'r:,:iccur,ion of r„,-.7irrina cases instituted by various departments of the State 

r A 40-1±-va 

8.2 	 IL shall be 
cflcf.;cf a full 
io 2:osecutor 
f the departm 

the duty of Director of Public Prosecution to ensure the 
ti.rnE; Public Prosecutor/Additional Prosecutor/ Assistant 
in every court dealing with criminal cases instituted by 
ents of the State, 

TC-AE- IN-CHARGE OF THE CASE 

9.1 	As soon as an information of institution of case against the State is 

by the Department or it decides to institpte a case or prefer an 

;al cc., it will be incumbent upon the Collector concerned to appoint a 
officer as in-charge of the case who will be authorized to sign 

fal-alainarnoi Affidavits etc., provide précis of defence/facts of the case to 

mrcitcd5,,-Zore the court, relevant documents, departmental Laws and 

.cl 11::, 	 etc having bearing on the matter in dispute to 

-h cvcicd tlia ho cases involving policy matters the secretary of the 

AiL c icernec. f..-iay appoint a different officer-in-charge of the case. 

9.2. 	II 1.`; -..(.7.;:: 	of the case  shall obtain the information regarding 

anc.'. the next date of heafoing of the case. He shall also 

information and ensure that return/reply is filed withi 
concerned. shall extend full cooperation to officer-in-

ensure timely preparation and submission of reply. 

app oin:ing an officer as in-charge of the case, copy of such 

necessarily marked to the Joint Commissioner (Litigation), 

Hrll 	the Nodal Officer of the concerned department. Duties of 

11.1--,a.L be clearly mentioned in the letter of 

nnIL. Functions and duties of the officer in-charge of the case and 

:-Jriclu,_;i in the off...cc:3 	Advocate General/Govt. Pleader/Public 

-rocci :), sho,LV:,  conform 	the norms as are mentioned in the 

. 	this oclicy. 

.NfTOiJTi ONO  F ADVOCATE GENERAL  

:;:tatit of 

effic o' fl.civocate General of the State shall be responsible for 

conduct of the litigation pending kefore 



.1117T 1 ] 
	

I:TWAT '0,3-14 -J, fq:-TiFf,.11 1-1-,?'-c  2018 
	

L33 

the High Court and Tribunals pertaining to 1 a 	Jacessary 
infrastructure and manpower will be made available to 	x,harge the 
aforesaid responsibility. The Advocate General may nonsit,,Ite, committees 
for streamlining the work of drafting, perfoimance aperrrai cf she Law 
Officers, monitoring and managing the litigation and 17, " t Cr'S 	sad to his 
administrative and managerial responsibility. A softw;-.1:', 	will be 
developed for monitoring and managing litigation al t. a ci air 	and state 
level under his guidance. 

, 

	

10.2 	In the office of Advocate General, a help cic;sic 
providing assistance to the officer in charge of the casar 

	

10.3 	An officer of the rank of Secretary from tIe flip 
 of the State shall be appointed in the Office of' 

General, Jabalpur and an Additional Secretary shalt ha a.ppc 
office of Additional Advocate General, New Delhi, Gwal 
proper administration and management of office & lidgatior 
office of the Advocate General/Additional Advocate Cr(„:.:fl,7.1--al. 

a at up for 

:cr.  Judicial 
; Advocate 
ni.cd in the 
indore for 

- ,,ork of the 

10.4 	Adequate number of Law Officers shall be appoint'ed 
Advocate General for efficient conduct of the cases. 
Officers in the office of the 'Advocate General shall be revised 
time keeping in view the requirement. The Law Officer; shall 
with modern tools and appropriate infrastructure for proper 
presentation and conduct of the litigation. - 

o assist the 
.!-,th of Law 
mm time to 

provided 
preparation, 

	

10.5 	As soon as a case is reflected in the Case ManLgement and 
Tracking System of the Advocate General's Office, it shall he assigned to a 
Law Officer by the Office of Advocate General. The office, of Pie Advocate 
General shall also appoint a Link Law Officer for every La ',,v Officer in 
order to ensure that the State is duly represented in case the D:A/v Officer is 
not available. 

	

10.6 	There shall be a MONITORING COMNIFFTI I!: to oversee and 
monitor the functions of the office of the Advocate General as ['ollows:- 

Advocate General.- Chairman. 

Secretary from Law Department to be nominate,:;' by Principal 
Secretary — Member. 

Director of Prosecution - Member. 

Additional Advocate General New Delhilindore/Gwalior as 
nominated by Advocate General-Member. 

Secretary/Addl. Secretary appointed in the office of die Advocate 
General, - Secretary of the Committee. 



3034 

 

'Ci- \-5Tcf-7t re;i* 11 144 2018 	 [ ITT I 

. 	 _ 

     

     

10•7 i'h 	J dvorate 3-enerai shalt appoint appropriate Draft 

Cc,,rirrii ,..Lee(s) at Jabalpur, indore and Gwalior comprising of suitable Law-4.- 

Of -ir,,r7,r:: so as to '-facilitate preparation of returns and other proceeding, to be 
High Court, through the officers-in-charge of the case. 

j,; ,,u1 ,-Ibef of Stenographers, other staff and IT/software support 

s'm 	
to the Office of Advocate General for the proper 

ftuctionin ol-  the :Draft Comrnittee(s). 

COURT LEVEL LITIGATION 

of 1-,{.-.1ditionai Advocate General has been established at 

to surJervi- --.;; manage and conduct litigation pending in the 

Iut COW 

11..2 	Th 	.'ork of 1-1,- office of Additional Advocate General and 

I vr..-icf -iLs on record New Delhi shall be managed under guidance of the 
general supervision and administrative control 

i 1.-J; 	 senior-  private lawyer is to be engaged in any 
casr.; iihh hcvy stakes or in public interest by the Administrative 

rrt ,,c,c1,2,',-,T.TLed,, the, case can be entrusted to a senior private lawyer 
and, conditions approved by the State. The Advocate 

Ad. 
locate General may be consulted by the concerned 

m 11 da,.7v icpartcncflt for engagement of senior . private advocates 

-,nd.iti-ns for their engagement. 

• f 
	 jUNTABILITY 

accountability of all the stakeholders/ duty holders 

ariu conduct of litigation shall be of key importance for 

• 
:1-,Lcrnc;ritat10n. of the .00licy at various levels. The Head of the 

coi 1:1stri,..c.t 	7.E.,_rious departments, Law Officers, members 

Co.--firiidees, members of the empowered committees 
ac any 1..xi.i..y/-fiegli.gence on the part of any officers/advocate 

any cal-;.f5 is ;•akar.,  seriously and appropriate action taken in 

A 	 - • 	

SIt1C.:n of cost and adverse observation of the 
any officer/official or the lawyers must not 

JE- 	
ac.f_sar,Labiliv, there must be critical appreciation of the 

ease: yitich have been lost must be reviewed and 

nr:Fny to ascertain responsibility and to take 
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CONSTITUTION OF MONITORING COIVE\ 

THEIR FUNCTIONS 

13. STATE LEVEL EMPOWERED COrvi 

13.1 	There shall be a State Level Empowercc: 
following composition: 

The Chief Secretary of the State 

(ii) Principal Secretary, Home 

(iii) Principal Secretary., Law 

(iv) Principal Secretary, G A.D. 

(v) Principal Secretary, Finance 

(vi) Principal Secretary, Revenue 

(vii) D.C.. Police 

(viii) Director, Prosecution 

(ix) Additional Advocate General as 

nominated by Advocate General 

(x) Secretary Law 

13.2 	The Chief Secretary may invite any other hL, - 
expert to participate in the meeting. 

Functions  of the committee:- 

the 

•=2 

r 

. - r 

i.mnt or 

13.3 

13.4 

13.5 

To oversee implementation of the Policy 	rno - -_,mcnt of 
litigation at all levels, formulate policies/guideline 	 . conduct, 
settlement of cases out of court or withdrawal cf 	 '....ructuous 
cases. 

To encourage and strengthen Alternati7,-, 12; 	. esolution 
mechanism as cost effective and time saving 	 settling 
disputes/grievances: 

To advice Government on important policy 	 g to class 
of cases, and all other matters incidental to prop: 	nent and 
conduct of litigation. 

13.6 To enhance accountability on the part of 
officials and Government pleaders/public prosecuu 	/ a-/emment 
Advocates, 
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13.7 	To mcommely1 action in cases of gross misconduct or dereliction 
of duty or impropriety in any administrative decision of individual officer--
in respect of any class cf." cases or any individual case of importance and 
take suitable measures tn enforce accountability on the part of all stake 

holders. 

I 3.8 	To consider thc major causes of litigation and recommend suitable 

measures to reduce 

13..9 	To lay do,ivn minimum standard for selection of Government 
ist:.:.vccates, tubiir prosecutors and suggest measures to strengthen 
acccimtgbility on their pan. 

13 .1 '3 	To evaluate inlpac 	of the present policy, recommend 

improvement in toe 	gation management policy and strengthen 
institutions concerning monitoring, management and conduct of 

13..1 1 	717:is Committc wit meet at least once in six months. 

'ARTME T LEVEL EMPOWERED COMMITTEE 

The,.-cr; shal. -7; 
	Department Level Empowered Committee in 

each 	 lc...Lowing composition: - 

L'Crif...E.::/ of rn Department 

7.3 fri C ey.  any 

Nodal Difice 

r-, filicc;;., as 
may bc nominated by the Secretary 

- Chaii 	Irian 

- Member 

- Member 

Member 

The 7.orrimiarn shat monitor and review all litigation concerning 
the Ecpartrnent. the Committee shall have power to make 

recommendation fr.-di , rvithdrawal of class of cases or any case in which no 
administrative. or financial Implication is involved. It may also refer to the 
::Latenvel Empoitcrec 'Committee/Competent Authority any policy 

matter for 

	

14.2 	Any lidgatior, invot /ing policy matter of a department should be 
dealt with by the Secretaq concerned. Officer-in-charge in such cases 
should normally be an officer either from the office of the HOD or 

department and shr,L,Id not be below the rank of Deputy Secretary. 

	

14.3 	This commti:cc win meet at least once in three months or as 
and when deemed lix.cessar by the head of the department. 
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15. DISTRICT LEVEL MONITORING COMMITTEE 

15.1 	There shall be a District Level Monitoring Committee in each 
district of the State with the following composition: 

(i) The District Magistrate of District/Collector - 	Chairman 

(ii) Superintendent of Police 	 Member 

(iii) Public Prosecutor & Govt. Pleader 	 Member 

(iv) Dy. Director Prosecution/D.P.O. 	- 	Member 

(v) Officer not below the rank of 
Dy. Collector to be nominated by 	- 	Member 

Collector 	 Secretary 

(vi) District Head of any 
Department/Expert 

Special Invitee 
as and when 
required by the 
District 
Magistrate. 

	

15.2 	Deputy Director (Proseeution)/D.P.O. shall assist the District 
Magistrate in controlling, coordinating, managing and conducting 
criminal cases in the district and shall also provide other administrative 
assistance including legal advice if required by the District Magistrate. 
He will also act as district coordination officer between the Directorate of 
Prosecution and the District Magistrate. 

	

15.3 	The Committee shall meet at least once a month to monitor and 
review progress of all classes of cases. The Committee shall receive and 
deal with complaints and suggestions and take appropriate measures. The 
committee shall also recommend action against erring officials and 
Government advocates, public prosecutors for any misconduct/ 
negligence and monitor the progress of disciplinary action to ensure that 
it is taken to logical conclusion. In matters not within its purview or those 
requiring policy clarifications, the Committee shall make a reference to 
the Department Level Empowered Committee/ State Level Empowered 
Committee/Competent authority as the case may be. 
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15.4 	The committee may also scrutinise and identify petty and 
infructuous cases which may be withdrawn in public interest and send 
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the list of such oases to cencerned Department of the Government for 

further action. 

15.5 	The committee may consider any matter relating to implementation 
of policy at district level, accountability of stakeholders in the 
administration of justice and take further appropriate action. 

I 5 .6 	The committee will also function as scrutiny committee and 
identi the cases which may be disposed of in Lok Adatats. Due 

procedure will be follower,: for approval of competent authority for 

withdrawal 	sc.:Ulm:ter:. of eases out of court. 

PYZOMOTION OF USE OF I.T. FOR EFFICIENT  
MANAGEMENT OF THE CASES 

Effective monitoring of litigation is vital to the proper management 
of.cases. A software with data of all cases concerning all departments, 
directorates and State functionaries along with details of nodal officer, 

ha-charge officer, advocates in the Supreme Court, High Court, District 
Court, as well as all relevant information in respect of Advocate 
2mera.:'s office, Law Officers etc. should be developed with web-
enabled management information system to access cases and monitor 
their progress. It shall be -binding on all the departments to adopt this 
system within such, time tinn as may be prescribed by the Government 

YANMENT REPRESENTATION 

The :Jaw Department in consultation with Advocate 
General/Director Prosecution will decide case-law officer ratio and court-
public prosecutor/ Cult, Pleader ratio. Panel for appointment of 
government advocates 3noold be prepared after checking the credentials 
and assessing the legal knowledge and integrity of the lawyers concerned. 

	

7.2 	3overnm.;tp.': Lawyers must be well equipped and provided with 
adequate infrastructure. Efforts will be made to provide adequate office 
infrastn4cture including tools of modern technology i.e. computers with 
printers, photocopiers, in-Lei -net links, and adequate funds to meet 
contingency requ're,rnents. Common research facilities as well as 
equipments may ho roado available for Government lawyers for 
producing cempilatiens of e53e5, 

	

17.3 	The offices of Government Pleaders/Public Prosecutors who 

represent the Coven-v.:rent ic, Labour Courts should be strengthened by 
providing sufficicn irfrastrueuire, staff, IT Facilities and proper fee 

structure. 

17.1 
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RAINING 

I 8.1 	Training programs, seminars, workshops and refresher courses For 
Public Prosecutors/Government Pleaders will be encouraged. There shall 
be Continuous legal education for Government Lawyers with particular 
emphasis on identifying and improving areas of specialization. Law 
Department in consultation with experts and all concerned will prepare 
special courses. Most importantly, there shall be an effort to cultivate and 
instill values required for effective Government representation. The 
training programme will 	conducted at regular interval and for this 
necessary co-operation and help will be rendered by all other 
Departments/State Academies whenever needed. 

18.2 
	

A working manual may be prepared for the Government Lawyers 
to explain them what is expected of them in the discharge of their 
functions and to make them more accountable. 

9. FEE STRUCTURE AND PAYMENT  

The fees payable to Government Lawyers should be suitably 
revised from time to time to make it remunerative it should be ensured 
that the stipulated fee is paid within a reasonable time preferably through 
electronic transfers. 

20. PREVENTION/CONTROL OF AVOIDABLE LITIGATION BY  
SETTING UP OF GRIEVANCE REDRESSAL SYSTEM  

20.1 
	

in most cases relating to service matters, the cause of action arises 
out of relief not being given as per the rules, instructions or policy 
decisions as are in force. it is further seen that in most cases before the 
matter reaches the Court, the affected party undeservedly spends a lot of 
time and effort over redressal of grievance through normal administrative 
channels. In this situation, all Departments of the State Government shall 
set up effective Internal Grievance Redressal Committee in order to pre-
empt a large number of avoidable litigation. Further, grievances must be 
attended to in a time bound just and fair manner to be prescribed in this 
behalf by the Govt. by a separate circular. 

20,2 
	

Such Grievance -."1„eciressal Committees ahall be set up 'n each 
Department at the State Level as well as District Level. All cases and 
issues at the request of the aggrieved party shall cc reviewed to redress 
genuine grievances. 
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It shall be mandatory for employees, including those retired, to 
seek redressal, a the first instance, through this system before, 
approaching the Courts: 

At the District levc, the Committees shall be headed by the 
District hea6, of the Department or his nominee. The District level 
C.Tievance Redressal Committees shall meet once every month. Where it 
is found that certain Government instructions require to be reviewed, it 
shall refer the same to the State Level Empowered Committee or the 
Competent authority of the department concerned. 

The Department Level. Grievance Committee shall be headed by 
the Principal Secretary/ Secretary of the Department concerned and shall 
meet once a month and review the efficiency of the Grievance Redressal 
system  in the Depay.rtm.ent, 

tirr.IF, limit ef eight weeks may be fixed for deciding such 

representations. 

:DEVELOPMENT OF REGULAR CADRE 3 
OF LAW OFFICERS 

In order to oroyi :le professionally competent legal assistance to the 
Departments to manage and supervise litigation, a regular cadre of Law 
..7,Tficers in appropriate pay scale shall be developed under the control and 

supervision of -Law Department. The Law Officer will also assist in the 
ne6l.ressel. of &Hew" ees :n lust and fair manner by the grievance redressal 

22 Q'UIICA,CTION ON REPRESENTATION  / LEGAL NOTICES 

A legal notice is intended to alert the State to seek a just settlement. 
When such a legal notice is served upon any Department asking for the 
relief the same should be decided expeditiously in accordance with the 
prevalent Rules/ instructions and by a detailed speaking order. Timely 

response would avoie, ,/astc; of public money and clogging of the wheels 

of ;usi.ice. 

While passing ordeis in original jurisdiction or in appeals in 
respect ef disciplinary proceedings, a detailed speaking order should be 
passed. It is the bounden duty of the enquiry officer/disciplinary authority 

to follow the relevant -rules and prescribed procedures for conducting the 
enquiry so that no :apse occurs in the procedural part and orders are not 
set aside or remanded back for fresh decision on that ground. The officers 

should be trained 	cal ,n these aspects. 

20.4. 

20.6 

22.1 

22.2 
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22.3 	Whenever an employee of the State Government files a petition in 
the High Court against the Government of Madhya Pradesh, it. shall be 
incumbent upon the Collector concerned to make an effort to settle the 
dispute. 

2.3COVERED MATTERS 

A good number of cases involve similar nature or claims. Each 
Government Department will strive to address and settle claims of the 
applicants/ employees/ citizens, if the claim is found covered by any final 
decision of the Court/Department. Many service matters of similar nature 
can be disposed of at the level of the Department itself without 
compelling the litigant to go to the Court. In this manner, the Government 
Departments would be acting as efficient litigants. 

ADJOURNMENTS 

	

24.1 	'Unnecessary and frequent adjournments should be avoided by the 
Law Officer/Government Pleader. The Government Lawyers should also 
point out misjoinder or non-joinder of parties so that officials not 
connected with the matter are not harassed. 

	

24.2 
	

in fresh litigation where the Government is a Defendant or a 
Respondent in the first instance, a reasonable adjournment may be 
applied for obtaining instructions. However, it roust be ensured that such 
instructions are made available and communicated before the next date of 
hearing. Where instructions are not forthcoming, the matter must be 
reported to the Nodal Officer and, if necessary, to the Head of the 
Department concerned. 

	

24.3 	If it is not possible to file return/reply in the Court on the date fixed 
the officer in-charge of the case shall contact the office of Advocate 
General/Law officer in order to file an appropriate application seeking 
further time to file the return/reply. However the above procedure shall 
not be taken recourse to in a routine manner and further time should be 
prayed for only on sound grounds. 

	

24.4 
	

In Appellate Courts, if the paper books are complete, then 
unnecessary adjournments must not be sought in a routine manner. The 
matter must be dealt with at the first hearing itself. In such eases, 
adjournments should be applied for only if a specific query from the court 
is required to be answered and for which instructions are required to be 
obtained. 

3041 

24.5 	Cases in which costs are awarded against the Government as a 

condition for grant of adjournment should be seriously viewed. In all such 
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cases the Noda Officer of Department must give a report to the 
. Department Level Empowered Committee on the reasons why such COStFi 

were awarded. The persons responsible for the default entailing the 
imposition of costs should be identified and suitable action should .  be  

taken. • 

2S. PLEADINGS! COUNTERS  

In view of the large number of cases in the High Court in which 
replies have not been filed by the Government as respondent, the High 
Court Registry and the Advocate General's office may be requested for a 
complete, department-wise list of such cases. These lists should be acted 
upon/ reviewed in the Department Level Empowered Committees and 
monitored periodically with the lists in the High Court Registry and the 
Advocate General's office. 

25.2 	Suits or other proceedings initiated by or on behalf of the 
Government have to be drafted with precision and clarity. There should 
be no repetition either in narration of facts or the grounds. 

25.3 	Appeals should be drafted with particular attention to the Synopsis 
and List of Dates with a view to ensure that the same will crystallise the 
facts in dispute and the issues involved. The drifting of Memo of Appeal, 
petition etc. should be done carefully. 

25.4 	Full care must be taken to include all necessary and relevant 
documents . in the appeal .paper book. If it is found that any such 
documents are not annexed and this entails an adjournment or if the.  court 
adversely comments on this, the matter will be enquired into by the Nodal 
Officer and reported to the Head of Department for 'suitable Action. 

25.5 	It should be ensured that .Government documentation in court is 
tidy, orderly, complete and free of typing errors. Special formats for Civil 
Appeals, Special Leave Petitions, and Counter Affidavits will be 
formulated by the office of Advocate General and circulated by simy of\ 
guidance and instruction as a Government Advocates Manual. It is the • 
joint responsibility of the Drafting Counsel & the Government Pleader to 
ensure compliance, with due diligence. 

25.6 	• Counter Affidavits in important cases will not be filed unless the 

same are shown to *and vetted by Law Officers. This should, however, not 
delay the filing of counters. 

25.7 	In the High Court and Supreme Court counter Affidavits shall be 
signed and filed by officers not below the rank of Under Secretary. 

25.1 
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Where separate replies or submissions are filed on behalf of 
Government departments as respondents, it shall be incumbent upon the 
Nodal Officer of the Departments concerned to see that there is no 
conflict or contradiction amongst such replies/ submissions. In case of 
any contradietion or inconsistency in the pleadings of departments 
concerned, the same should be brought to the notice of the Head of the 
Departments concerned who shall resolve the matter and ensure that there 
are no inconsistent claims, separately put forth by the departments to the 
disadvantage of the government in public interest. 

26. FILING OF APPEALS 

Appeals will not be filed against ex-parte ad interim orders unless 
stakes are very high or the order is against public interest. Attempt must 
be made to first get the order vacated. An appeal will be filed against an 
order only if the order is not vacated and the 'continuation of such order 
causes prejudice especially in matters of vital public importance. 

Appeals must be filed intra court in the first instance. Direct 
appeals to the. Supreme Court must not be resorted to except in 
extraordinary cases. 

Given that Tribunals are meant to remove the loads from Courts, 
challenge to orders of Tribunals should be an exception and not a matter 
of routine. 

26.4 	In Service Matters, appeals will generally not be filed in cases 
where: 

The matter pertains to an individual grievance which does 
not cause any major repercussion; 

(ii) The matter pertains to a case of pension or retirement 
benefits without involving any principle and without setting 
any precedent or financial implications beyond Rs. 5 lacs. 

In each case, there will be proper and quick certification of the 
need to file an appeal by the Government Advocate and office-in-charge. 
Such certification will contain brief but cogent reasons in support thereof. 
At the same time, reasons will also have to be recorded as to why it was 
not considered fit or proper to file an appeal. 

The offices of the Advocate General and Legal Remembrancer, 
while giving their opinion for filing appeal/ further appeal shall mention 
the substantial question of law involved in the cases, where appeal lies 
only .when substantial question of law is involved and not on facts. 

C 

25.8 

26.1 

26.2 

26.3 
• • 

(1) 

26.5 

26.6 
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25.7 case of Revi ew of any order passed by the Court, if Advocate General of 

the ..[.:epartmenl: ,-;oncE;rned considers filing it necessary. The officer 
in-cl:arge shall file the same with permission of the Advocate 

3eneral/De-partrn.ent er ncemed.. 

No separate permission from law department would be needed i1 

In the oases  -,-,‘,/civing Government land/properties under the 

26.3 admir istrativE control if the Collector/ District Authority, the Collector 
/District Authority wil: be competent to allow filing of appeals/ revisions 
in consultatior with the government lawyer where any adverse 

.0.7,ff:sr/judgement, disa-liowing the claim of the government, is passed by 
the Dou:t. However if the Collector /District Authority concerned on the 
advice of the g-overnme,nt advocate finds that appeal/revision need not be 

flied he shall submit detailed report duly supported by the opinion of 
the government adwcate„ to the Head of the Department who will 
consider the matter and take appropriate decision. The Collector/ such 
Districi Authority shall keep the Head of the Department concerned duly 
informed of the decisions taken by him with respect to filing of 
appeal/re,vision/SLPs etc. against any adverse order/judgement 

concerning the Cloverament land/property. 

LIMITATION: TIMELY FILING OF 
APPEALS / REVIEWS  /S.L.P.s 

27.1 	
It is seen slat sometimes good cases are lost because 

s are filed beyond the period of limitation 

anf!.: without any proper explanation of such delay. It is likely that such 

delays rnay not -3e always bonafide particularly in cases where high 
stakes are thvoiveh zizeibre timely filing of Appeals/Reviews/S.L.P.'s 

is 

	

27.2 	
The 1aw Department in consultation with the Advocate General 

will oui. :11 :.71a:';e, a p-ocedure to effectively curb such delays. A detailed 
instruction shall be issued separately to ensure timely filing of 
L.ppealstii,.e7iews,'S.1,.:'.'s in all matter where decision is taken to prefer 

P..ppeal/Revicw/S 

	

	Responsibiii ty will be fixed if the delay occurs 

ex Di a.A-tation 

	

27.3 	
Whenever an her is passed by a court, the officer in-charge shall 

obtain opinion of acw;rrurrient Advocate on it and bring the matter to the 
notice of the ezrrip-.;: 7zit authority. In case it is decided to prefer an 
Appul/P:.evi0-vv/2,.':_,..7' such a decision is to be taken well within the time. 
If there is delay in I I: rig Appeal/Review/S.L.P. or failure to comply with 
a court ordc. leading to filing of a contempt petition without sufficient 

cause, the matter s .ai ,  bt examined by the concerned department to find 
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out reasons for such delay/failures and also to iderAify the erring officer/ 
employee responsible for such delay/failure and take suitable action 
against them, if there were no reasonable and sufficient grounds for 
such delay/lapse. 

27.4 	if a Writ Appeal/Raview/S.I..P. is dismissed by a. High Court or the 
Supreme Court on the grounds of 'aches by rejecting application for 
condonation of delay, the concerned department shall invariably inquire 
into the matter to fix the responsibility and ensure that appropriate 
disciplinary action is taken against the erring officer/ official/advocate. 

2g„ ALTERNATIVE DISPUTE RESOLUTION 
MECHANISM 

	

28.1 	The resort to Alternative Dispute Resolution mechanism roust Dc 
encouraged at every level. In cases of commercial nature to which a 
Government Department or a PSU is a party, arbitration as a mode of 
Alternative Dispute Resolution should be preferred. To facilitate effective 
and quick Arbitration, due attention should be given to arbitration clause 
while drafting the contracts.. 

	

.28.2 	Mediation as a cost effective and time saving mode of alternative 
dispute resolution should be encouraged to bc resorted to in al 
appropriate eases arising out of individual grievances against the State or 
State undertakings. Similarly, settlement of disputes in Lok Adalats and 
grievance redressal committee of the department should also be 
encouraged. 

	

28.3 	All the departments/authorities of the State shall ensure that works 
contracts, executed by them, contain a clause that in the event of any 
dispute between the parties thereto, such disputes shall be referred fur 
arbitration to the M.P. State Arbitration Tribunal. 

2:;% PUBLIC INTEREST LITIGATION (PM) 

	

29.1 	PILs challenging public contracts must be defended seriously. If 
interim orders such as stopping the work of projects, is prayed then the 
prayer for payment of compensation by the petitioner if the PTI. is 
ultimately rejected, should he made. 

	

29.2 	Several PILE axe filed because the competent authorities do not 
perform their duties or redress complaints. Effective functioning of tl-a 
departmental grievance redressal system would reduce such cases. 

32. HANDLING OF CONTEMPT CASES 

On receipt of information regarding contempt case or conternp, 
petition, department/officer concerned, instead of pointing out technical 
objection, should prepare comment on the merit of the ease, status or 
compliance and whether the order has been challenged in any appeal or 
revision or the same has been set aside by any other higher court or as to 
why compliance has not beer. made. 

31. .INTER DEPARTMENTAL / P.S.U.  LEVEL  LITIGATION  

No litigation between Departments of the State Government inter 
so and/cr 7)Aiblic Sector Undertakings should be initiated unless the matter 
has been examined by a high powered committee consisting of the Chief 
Secretary and the secretaries of the departments involved in the proposed 
litigation. The litigation shall be instituted only ii o decided by ,,LIch 

committee. 
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Annexure4  

FJICtiOIS  and  duties of the officer in-chi...11_1e of the case 

Conduct of the offieer in-charge of the case should conform to the 

following norms:- 

After receiving the letter of appointment, the officer in-charge shall 

study the case file, prepare a brief note of the facts and before 

contacting the Office of Advocate General collect all the necessary 

information, documents/data, circulars, notifications etc. pertaining 

to the matter 

(ii) 	The officer in-charge shall also make necessary communication and 

coordination with the Legal Cell of the Department so as to ensure 

that he is well equi-pped with the relevant information and documents 

pertaining to the case. 

The officer 1n-charge' before arriving at the office of the Advocate 

General shall first contact the Nodal Officer of the Department, share 

the detaiis of the case and obtain the current status of the case before 

getting the -file Ms .41.MC.; -irorri the Office of Advocate General. 

(iv) The officer in-ehErgc shall contact the Law Officer to whom the file 
is marked on the 'amF.; day and shall follow the instructions given by 

the Law Officer is respect of the case in hand. In case, he could not 

get the return] appeal/concerned proceedings prepared or filed on the 

same day, lee shall gel an endorsement about the next date from the 

concerned Law 07fic,e,-  with specific reasons. 

(v) The c:7fiee? in-charge shall not keep the file of the office of Advocate 

General unnecessarily 'n his custody after leaving the office. 	. 

(vi) The officer 	 shall be responsible to make immediate 

communication to the concerned departmental authority through the 

Legal Cell about IT/ instructions given by the Office of Advocate 

General. 

(vii) The officer in-charge shall be given direct access to the head of the 

Legal Cell se as to ensure that no unnecessary delay is caused in 

transmitting the nibrmation/doeuments to the Office of Advocate 

General :eo faciKth.l.r; 3ricedy disposal of cases. 
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(viii) The officer in-charge snail be responsible to handle each case 
assigned to 1-um till the litigation is completely set at rest, 	shall 
constantly monitor the court proceedings in relation to the cases 
assigned to him and send monthly status report in this regard to the 
Legal Cell of concerned department. 

(ix) it shall be personal responsibility of the officer in-charge to ensure 
that the cases are properly defended in the courts of 

(x) Officer in-charge will be appointed by mentioning the Designation 
first and in case of transfer or retirement of such officer, he/ she shall 
hand over entire record of the cases before clemitting his/her office to 
his/her successor, who shall continue to be the officer in-charge. The 
successor officer shall immediately report to the head of Legal Cell 
about such change under due intimation t, the Nodal officer. 

(xi) in case any adverse order is passed in a particular case, it shall be 
personal responsibility of the officer in-charge to immediately 
contact the office of Advocate General with the certified/authentic 
copy of the order so as to seek necessary opinion and to act in 
accordance with opinion forthwith, keeping in mind the aspect of 
limitation. 

(xi i) 	Any lapse on the part of the officer in-charge in respect of the case 
assigned to him shall be treated to be misconduct/dereliction from 
duties and appropriate departmental action in. terms of the provisions 
contained under MY. Civil Services (Conduct) Rules, 1965 and M.P. 
Civil Services (CCA.) Rules, 1966 shall he attracted against him/her, 

T1 ' 	 Kt -9-114 	UP:if 


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041



