
HIGH COURT OF MADHYA PRADHSH : JABALPUR

Endt.   No ...... g=/.S=#€ ........ /
Ill-6-5/2010

Jabalpur,  dt./i.../1®/2018

The  copy  of  the  order     passed   by   Hon'ble  the  Supreme
Court   of   India,    in    Writ   Petition    (Civil)    No.    754/2016   Tehseen    S.
Poonawalla  Vs.   Union   of  India   &  others  with   Writ  Petition   (Civil)   No.
764/2016,  Writ  Petition  (Civil)   No.   768/2016,  Writ  Petition  (Civil)   No.
732/2017  &  Writ  Petition  (Criminal  )  No.   122/2017  comprising  of  the
Bench  constituted   by  Hon'ble  Shri     Justice  Dipak  Misra,   Hon'ble  Shri
Justice  A.M.  Khanwilkar,  Hon'ble  Shri    Justice  D.Y.  Chandrachud  dated
17-07-2018   to  the  following  authorities  :-

(i)       The    District  &  SessionsJudge with
a   request  to  bring  the  same  into  the  knowledge  of
all  the  Special  Judges     under  your  kind   control  for
information  and  necessary action.

(ii)      The District &  Sessions Judge (Inspection & Vigilance),
Jabalpur / Indore / Gwalior;

(iii)   The  Director  MPSJA,  Jabalpur   for  needul,
(iv)     The  Member  Secretary,  SALSA,  54-South  Civil  Lines,

Jabalpur   for publicity of scheme   as well  as  order.
(v)       The  principal  Registrar,    Bench  at Indore/Gwalior

High    Court   of M.P.,  Jabalpur.

(vi)          P.S.   to   Hon'ble   the   Chief   Justice   ,High   Court   of
Madhya   Pradesh        Jabalpur  for  placing   the   matter
before  His  Lordships,

(vii)     P.S.    to  Registrar  General/  Principal  Registrar(Judl)/
Principal       Registrar       (Inspection       &      Vigilance),/
Principal     Registrar               (Examination)     /     Principal
Registrar    (ILR)     High    court    of    Madhya     Pradesh
Jabalpur,

(viii)    P.A.     to     Director/Additional     Director    MPSJA    High
Court of Madhya   Pradesh   Jabalpur,

(ix)    Registrar(J.)/(D.E.)/(A)/    (Vig.)/    (VI.)/    (A.W.),    High
Court of Madhya  Pradesh,  Jabalpur.

(x)        The  Registrar(IT)  for uploading  the same  in  NIC.

for information  & appropriate  action.



Bar  &   r;h_-)   (  ti   t`'ww`,",t   bcara:     :.     .,!\Lr_+`i   cc7m,t

HL

iRPPETL4ELE

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL LJURISDICTION

WRIT PETITION CIVIL NO. 754 0F 2016

Tehseen  S.  Poonawalla

Union  c`jl'  1 oclia and others

WRIT PETITION

Versus

WITH

CIVIL

. . . Petitioner(s)

. . . Respondent(s)

NO.  764  0F 2016
WRIT PETITION CIVIL NO.  768  0F 2016
WRIT PETITION CIVIL NO.  732  0F 2017

WRIT PETITION CRIMINAL NO.122  0F 2017

J U I) a M E N T

ak Misra

Law,  enacted  for  the  benefit  of  the  society  by  conferring

rights on the citizens and to regulate social behaviour in many a

spkere,   is   required   to   be   implemented   by   the   law  enforcing

agencies   and  the   citizens  are   duty  bound   to   follow  the   law

treating it as sacred.  Law has to be regarded as the foundation of

a civilized society. The  primary goal of law is to have an  orderly

society where  the  citizenry  dreams  for  change  and  progress  is

ized and the individual aspiration finds  space  for expression#?,
of his/her potential. In such an atmosphere while every citizen is
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eiititlcid    lt)    enjoy    the    I-'`.ghts    and    ill:(`I-i`st    besto\\Jt`(I    tinder   thii

constitutional  and  statutory  law,  hc  is  also  obligatc`d  lo  remain

obeisant    to    the    command    of   la\\'.    It    has    been    stated    in

Krishnamoorthy   u.   Siuakumar  and  othersl ,  `tLhc  Lcrw,  tl\c

mightiest   sovereign   in   a  civilized   society".   The   majesty  of  law

cannot   b(`   sullied   simi)ly   bec.ause   {in   individual   or   a   group

generate   t!lc   att].tude   that   they   ha\'c`   been   empowt`r/_`d   by   the

principlc`s  set  out  in  la\\.  to  take  its  f`mft]rcement  intt)  their  (jvvn

hands  antl  gradually  become  law  untt)  themselves  and  punish

the violator on their own assumption and in the manner in which

they   deem   fit.      They   forget`that   the   administration   of  law  js

conferred on  the law enforcing agencies and no one is allowed to

take law int.o his own hands on the fancy of his "shallow spirit of

judgment".  Just  as  one  is  entitled  to  fight  for  his  rights  in  law,

the  other  is  entitled  to  be  treated  as  innocent  till 'he  is  found

guilty after a fair trial.  No act of a citizen is to be adjudged by any

kind of community under the guise of protectors of law.  It is the

seminal requirement of law that an accused is booked under law

and is dealt with in accordance with the procedure without any

obstruction so that substantive justice  is done.  No individual in

I                (2015)  3 SCC467
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his  o\\1l   `  {1|):Icily  or  as   a  Part   of  a   .group,   which   \\ri('I:in   no  timi`

assumc`s   llle  character  of  a  mob,   can  take  law  mtt]   his/their

hands  ancl  deal  with a person  treating him  as  guilt},I.  That is  not

only  contrftry  to  the  paradigm  of established  legal  principles  in

our  legal  s`\'stem  but also  inconceivable  in  a civilized  s(]ciety that

respects  thc'  fundamental  tenets of the  rule  of law.  Ancl,  needless

to  say,  `sHif t  ideas  and  conceptions  not  only  crealfj  a  (lent in  the

majest.\'  o1` I:„v but are also absolutely obnoxious.

2.       It  is  \\.orthy  to  note  that  the  reliefs  sought  in  all  the  writ

petitiolis  have commonality,  although  the expression  of language

as well as the width of the prayer is slightly different.  What really

emanat_es   as    the   pivotal   issue   requiring   our   contemplated

consideration  is  the  duty of this  Court  under the  constitutional

framework  to  deal  with  the  primary  grievance  that  pertains  to

cow vigilantism and other incidents of lynching or, if we may say

so,  targeted  violence  and  commission  of  offences  affecting  the

human  body  and  against  private  and  public  property  by  mobs

under the garb  of self-assumed and self-appointed protectors of

aw.

3.      We  shall state the facts in brief, for there  are asseverations

with regard to numerous incidents of lynching ..and mob violence
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Jwhit`1i   lii`ccl   m„    lJt`   Specificall.\-st(\tL`cl   siiit`t'   \`  (I   ai.e   going  ln   issi«3

certain  directions  Covering  lhc  arena  or prc`\7uitLive,  remedial  and

punitive  measures.   We  shall  note  the  sHLe,{it`sti(.)ns  given   by  Mr.

Sanjay   R.   Hegdc,   learned   scnior   counsel   in   one   of  the   writ

petitions.  We  may  further state  that we  shtill  rt`fer to  the  facts  in

Writ  Petition  (Ci\'il)  No.  754  of 2016.

4.          The    pi=1itioTii`.-I    a    soc`ial    activist,    hfi`c;    iiicfei-red    this    writ

pelilion  under  A].{ii`le  32  of the  Constitution  l(H   commanding the

respondent-Statt]  Nos.  3  to  8  to  take  immt`diale  and  necessary

actit)n  against  the  cow  protec`tion  groups  indulging  in  violence;

and   further  to   issue   a  writ  or  directi(jn  1o  rt`riiove  the  violent

®
A

contents  from  the  social media uploaded  and  hosted by the  said

groups.   There   is   also   a   prayer   to   declare   Section   12   of  the

Gujarat    Animal    Prevention    Act,     1954,    Section     13    of   the

Maharashtra Animal  Prevention Act,  1976  and  Section  15  of the

Karnata.ka  Prevention  of Cow  Slaughter  and  Cattle  Preservation

Act.,   1964  as  unconstitutional.  Certain  incidents  have  also  been

narrated in the Writ Petition.

5.      When the matter was taken up alongwith other matters on

21st  July,  2017,   the  Cburt,  while  not  dealing  with  the  third

prayer,  that  is,  for  declaring  certain  provisions`  of the  statutes
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mcmtion(`tl    hereinal)()\t'    ;ii    uncoiisli(uT`it>iial,    prtjt`t\  tl``tl    to    sL'H`t`

thus:-

'As   far   as   tlic   first   pra}'er   is   concernecl,   on

I)cing    askecl`    it    is    submil{t`d    by   Mr.    Ran.].it
Kumar,  1eariii`d  Solicitor Gc'ncral  appcaritig  for
lhc`  Union  of India  that  tht'  (`ontroversv  rcl€ites
to   the   State.s`   law   and   or(1('r   being   a    Slatti
subject.  Hc  riirther  submits  that  the  Unioii  or
India   does   nrtt   support   the   activities   ol`  the
`,igilantes.

jr`v]s.       Henianlika      Wahi,       lL`arned      Stall(img
l`c)unsel   for   the   State   of  G\Jj£`rat  echom.g,   `ih(.`
al`oresaid    suljrnission    coiili`nds    that    ci.rti`in
persons   wht)   \vcrc   cngagc(i   in   this   kincl   ()I
fictivity,  especially  the  incident  that  has  been
referred   to   in   the   writ   petition,   have   i)con
booked  for  relevant  offences  and  appropriate
police    action    is    taken    ag£`inst    them.     Mr.
Tapesli  Kumar  Singh,  learned  counsel  for  `ihe
State  of Jharkhand  submits  that  appropriate
legal  action  has  been  taken  and  the  criminal
cases have been instituted against the persons
who have taken law unto their hands.

At this juncture,  it is  submitted by Mr.  Sanjay
R.  Hegde,  learned senior counsel appearing for
6Lhe  petitioner  that  the  Union  of India  and  the
State  Governments  should  file  theii  respective
affidavits.  Mr.  Ranjit  Kumar,  learned  Solicitor
General     and     the     other    learned     counsel
appearing  for  the  States  pray  for  four  wecks'
time  to  file  counter  affidavit.  Needless  to  say,
the  counter  affidavit  shall  also  refer  to  the
incidents,   if   any,   referred   to   ip   the   writ
petitions.

As  far  as  the  prayer  No.2  is  concerned,  Mr.
Ranjit  Kumar,  learned  Soli-citor  General  and
the  learned counsel appearing  for the  various
States  shall  assist  the  Court  as  to  how  the
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activities    of   tilt:     .\   :J,I   J'il(`s    can     I)t`    £`l)soluti`h'

curtailed   and    sugL;,t`:`i    \\ays   an(1    mclh(>ds    t`o
work out the  same.

.  6.      Be  it  noted,  when  Writ   Pt`lilitm   (Civil)   No.   732  of  201-;-\\.as

listed  along with  the  main  writ  I)ctition,  i.e.,  Writ  Pctitioii  (C`ivil)

No.    754   of   2016,   on   6th   St`})lonber,   2017.   the   Court.   \'\1`ile

iss\iing    notice,    noted    thf    `1at(`ment   made    by    the    lf`(!mecl

Sctli(`itor  Geri.oral  on  1_hc  pr{ .\'it )iis  t]ccasion  and,  lhfrca.fti`i.`   : `' `.ii'ri

the  submissioiis  advancL`d  lj\   [``'is.  Indira  `Jaising,1earne(i  :`,t  iiicj?A

counsel  appearing   for   the   rit`olioner  and   Mr.   Tushar   jMchta,

learned  Additional  Soliciloi-Gt`it(`ral  appearing  for  the  Uiiit)n  of

India.  We  think it  appropriat(`  t()  reproduce  the  said  ordel  ds  it

contains certain interim dircclions:-

"After  referring  to  the  same,  it is  urged  by her
that  the  law  and  order  enforcing  agencies  of
the States have  great responsibility not only to
register the  First Information Report (FIR) after
the incident takes  place but also  see to it that
groups or a class of people do nr)t take the law
into   their  hands  and  indulge   in  vigilantism.
Additionally,  it  is  her  submission  that  under
Article  256  of  the  Constitution  of  India,  it  is
the 'chligation  of  the  Central  Government  to
issue   dii`ections   to   the   States   so   that   the
concept  of cooperative  federalism is  sustained
and remains stable.

Mr. Tushar Mehta,  learned Additional Solicitor
General appearing for the Union of India shall
take instructions with regard to the role of the
Uhion of India.
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\,\rrhen    we    art`    €;tjiiig    to    I)€i`s    an    ad    lllt(trim
()I-der,   Mr.   Tush€ir   Mcht€i,   learned   Adc]itit)iial
Solicitor  General   appearing  for  the   States   of
rlaryana, Gujarat,  Maharashtra and Rajasthan
submitted  that  these  States  will  nominate  a
senior  police  `ifricer  of  the   Police  Department
as  the Nodal Officer in each  District, who shall
ensure  that  these  vigilantes  do  not  take  law
unto  themsclvc`s  or  behave  in  a  manner  that
they  are  the  law  in  themselves.  If any  kind  of
deviancy  tal{es   place,   the   said  Nodal   Officer
shall    take    action   and    such   vigilantes   are
bt)oked   in   at`c()rdance   with   law   with    quite
promptitude.

An    issue    has    been    raised    by   Ms.    Indira
LJaisilig,  1eamccl  senior  counsel  with  regard  to
patrolling on the highways so that such crimes
are  stopped.  Mr.  Tushar  Mehta,  appearing  for
the  States  of  Gujarat,  Haryana,  Maharashtra
and  Rajasthan  4  shall  obtain  instructions  in
this  regard  and  also  apprise  what  steps  have
been  taken  by  the  said  four  States.  As  far  as
Highway   patrolling   is   concerned,   the   Chief
Secretary  of  each  State,  in  consultation  with
the  Director General  of Police  shall  take  steps
and file affidavits by the next date of hearing.

As  far as  the  other  States  are concerned,  it  is
directed  that  each  of  them  shall  nomina-te  a I
senior Police Officer qua each District as Nodal
Officer., who shall see to it that these vigilantes
do   not   take   law   unto   themselves   and   the
deviants in law are booked quite promptly. `r`=:`.. -

A   copy   of  the   order   be   sent  to   the  Chief ,
Secretary of all the States."

7.     On  22nd  September,  2017,  when  the  matter  was  listed,  it

was   noted   that   the   States   of   Uttar   Pradesh,   Karnataka,

Jharkhand, `Gujarat  and  Rajasthan  had  filed  the  compliance



fl`
P-

-de      L``           1              ,                                    ,_1,I,:i'_I(i.,_,     .'`,`,               ` ,,,,   )'

I       I   IT\  it   and   an   uii(lertakii`[t/   .\`    h,   `:iv``n   tjn   'ijt`half  of  th(`.   I;L!{t`   of

|3]1 \"  to  file  the  at`£`idavit  ot` (`omi)1iance  in  lhc`  course  of tlic  (lav.

8.     In  pursuance  of  our  ort]c!-.  Ihc  State  of  Uttar  Pradesh  has

fili`tl    an    affidavit     annexin8    €i    communication    sent    b.y    the

`Su`i`t_`tary,        Department        of        Llome        (Police)        to        St`nior

Supt`rintendents   t)f  Police,',J``11   Siiperintendents   of  Polic`c   of  all

tlii      Lstricts  in  TiJttfir  P.radc`ssl:    \.\'t`'  (hink  il  appropriate  to  rc`ft`.I.  to

Lll''  I t`]evant  parat{3raphs  of tl`t`  i„Hd  communiralion:-

"I    have     been    dirl't`i`ect    to    say    that    while

ensuring    the    comi)liance    of    the    aforesaid
orders  of the  Hon'bl{.  Supreme  Court  of India,
an  effective  control    must  be  maintained  over
the     Criminal     Activ]'(Its     of    the     Vigilantes.
Besides  it  the  Desigti.at_t?d  Nodal  Officer  of each
district     shall     take     effective     and     prompt
measures   to   curve   the   Criminal  Activities  of
such VIgilantes.  It  must be  ensured that such
antisocial    elements    are    not    permitted    to
involve   themselves   in   any   of  such   crilninal
activities.

3.   In  the  monthly  c`rinic  mectings,  this  issue
must  be  included  as  one  of  the  issue  to  be
closely    monitored.     It    must     be     regularly
reviewed.      Besides   it,   the   Local   Intelligence
Unit    must    be    deputed    to    identify    such
Vigilante and an strict watch be maintained on
their activities.

4.      It is further directed that while patrouing
on the National Highways and other roads,` the
Local Police and dizil  100 be directed to ensure
that no Vigilante takes over Law and  Order in
its liands and commits a Crirninal Act.   Prompt
enquiries    be    made    against    the    unlawful
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iictivilies      of     suc`h     aiili`       lil     elements     :`nd
necessary   1€`£_J,01   ac`tioii    1)L    l`Iken   against    them

through  the  dt]signated  NtHl`'\l  Officers  posed  in
their    Districts.    In    Gas(`    t-oi\'    such    incjdcnts
comes  to  the   notice  of  tlit`   1oc`al  Police  or  dial
loo   during   thc'   patrolliii,LJ`.   the   same   may   be
brought   lo    llie   Notice    or   the   Nodal   Officer
immediately.      Thereaftc`r   riirther   legal   action
may  be  ensured  promptl.\   b.\'  such  designated
Nodal Officers.

5.   It   is   thercfore   clirectt.(i   that   the   aforesaid
process    is    rcgularl}'    ;_i(}tti)1t`d,    reviewed    and
monitored  from  time  to  tjmc  and  the  details  if
any  be   forwarded  to   lh''   I)irector  Gen(`ral   of
Police  U.P.  Lu(`know,  \\J]io  sliall  also  designate
a Nodal Officer out of tht`  Officers posted at the
Police   Headquarters.      Tliis   matter   must   bc
reviewed    regularly    in    t`'£`t`li.    of   the    monthly
meetings    ancl    the    net`t'ssary    details    after
reviewing  the   situation   be   inade  available  tc
the  State Government latest  by  loth of the each
Month.„

9.    An  affidavit has  been filed  on  behalf of the State of Gujarat

•armexing  orders  dated  07.09.2017  and   11.09.2017  passed  by

the  Director  General  cum  Inspector  General  of Police,  Gujarat

State   and   by   the   Inspector   General   of  Police,   State   Traffic

Branch. The first order reads thus:-

"The volunteers of the organizations associated
with cow protection or compassion for animals
as well as  other citizens have no right to take
law into their own hands  to resort to violence
or   other   illegal   acts,   either   collectively   or
individually,  targeted  against  the  individuals
undertaking    transportation    of   animals    or
carrying on  the trade  in animals/meat, under
the  guise  of cow  protection,  the  protection  of
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1hc`  cow  prog(in.\   t>i    .lil   t}ic`   namt.  ol   t`tjmi)assioii

for   animals.      \\'itli   a   \'icw   to   t`rlt`t`1ively   curlj
such    illegal    ac`ti\'itics,    the    Hon`ljle    Supremt`
Court  has  directed  \'idc'  the  Ordt`i`  in  question
to  nominate   a  `senior   Police  Omt`cr  qua  eac]i
district  as  the  Noclal  Officer.  The  Nodal  Officei-
to  be  so  nt-.miiiated   :ihflll  bc'  rc`quirc`d  to  make
effective    arrangements     in    his    Jurisdiction.
especially  on   the   liighways,   to  t>bviate   illegal
acts     and     violeilt`c     in     the     ]i€iii)c     of    co\\
protection  or  compLt+:sion  f(ir  anim{ils.   If  som(`
inciderits  does  takt`  place  even  iirtcl-taking  all
precaut].ons,   the   Ni`)iL3l    Offic`er   shLill   have    lo
ensure  that prompt and effectivt`  li`gal action is
initiatecl   agailisl   [lii`   -\'igilant(`s   Hi\(jlvcd   ].n   thi
incideiit.     To     ac`hicvc     these    objcclives,     the
following  officers  are  herebv  nomincited  as  th('
Nodal  Officers  in  tht`  Pt)lice -Commissionerates
and  Police  DistrictLs  in  the  StLate  t3r (Lujarat.

I__. Area
Police
Commissionera

heolice District

LLJurisdiction
Western         Ra
Ahmedabad/Va

Nt`tdal  Officer
;    C,c,]icern(,`d

te Commissioner            of
Police
conce-r-irela
Superintendent         of
Police

of Concerned
ilway' Superintendent        of
dodra    , Police,               Weslem

Railwa

2.    With    a   view    to    ensure    effective    legal
proceedings   in   all   offences    that   may   get
registered    in    connection    with    the    illegal
activities   under   consideration,   the   Director
General  of Police,  CID  (Crime  and  Rallways),
Gujarat  State,  Gandhinagar  shall  undertake
quarterly review of all such cases."
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10.    ,'\   i`\>mmunication  has  bec`ii   \`t  n`\   lj;\7  tile  lnspct`tor  Gcncl`t'il  tti

Polict`.    State   Traffic   Branch    froin    (he   office    of   lhc    Direc`ttji-

Gencii+il   to   all   the   Police   Commissioners,    Range   Heads   anci

Police         Superintendents         (includilig        Western        Railwa\J.

Ahmt`dabad).  The rclcvant part of lhi`  said communication reacts

thus: -

"While   such   inc`ideiits   tiik{`   place   in   eertaii'i

specific   places,   specific   rt)ads  and   parlicular
areas,  such  spots  on  lNali(>nal  Highway.  State
Highway   and   other   roiitls   be   identified   and
mapped.   Further,   as   is   known,   there   is   a
specific   pattern   of   viol(lit    incidents    taking
place  and  such  workers  Jiave  their  calrips  at
particular   time,    particular   spots    and    they
intercept   vehicles   at   certain   specific   places,
Therefore,    such   time   slot_s   and   venues   be
identified  within  area  of  your  jurisdiction  as
also specific modus operandi being followed by
the  persons  involved  in  transportation of cows
be       studied       further       and       all       police
officers/personnel should be briefed about the
routes,  time,  vehicles  and  methods  of packing
in vehic,les used by such persons and instruct
them to keep vigil watch on them.

3.  After  surveying  the  area,  secret  watch  be
deployed  at  the  sensitive  spots  (vulnerability
mapping)   so   identified   and   considering  the
modus  dperandi  of tralisportei`s  of Gauvansh
and  the  practices  of Cow  Protectors.  F\irther,

=aap:i:sen:Sref::h¥tehnas::eenp:got::ghbev]:1:::
incidents.

4.  Considering sensitivity and gravity of violen.t
assaults on traders engaged in transportation

•.::Ei)
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(jl   toiHnals/meat,   i(   `iit>uld  be  t_.iisiircd   lh(i:   iF
so  t`Lillcd       workt'I``       tir      organizations       mii`l
interfere  in functitming of police  in  such  c`asc``.
Lhal   no   private   i]{'I`sons   should   take   law   in
thcii`    hands    ant]     make    arrangements    f()r
sprc`a(ling    awaren(]ss    among    all    c`oncernc]d
pcrst>ns      to      prev(`nl      occurre]lcc      of     su(`h
illli ( I ( , I I ls .

5.   It   shall   be   cmsurcd   that   all   the   statutc's
conct..ming  cows  aicl   animals  be   followed   t)\L
Polic`(I   Department.    Verification   of   legalit}'   oi-
otber\\'ise  of trampt>rtation  of animals/meat  is
authority  of police  (lcpartment  onl}'.   However,
clut_`   lo   interferent`t~`   in   this   by   inclividuals   or
orgaliizations      othi.1-     than     police      lead     to
situation of conflic`ts  and law and  order issues`
occllrrence    of    vi()lent    incidents    hence    all
possible  efforts  may  be  made  to  prevent  the
same  and  whenever  any  such  incident  takes
placc`        legal        procedures       be        initiated
immediately  and  el`fective  action  be  taken  bv
tracing  all the  accused involved  within  furthe'r
delay."

.       It  is  noticeable   that  Nodal  Officers  have   been  nominated.

There   are   affidavits   filed   by  the   other   States   indicating  how

compliance has been carried out.

11.    Mr.  Sanjay  R.  Hegde,  learned  senior counsel  appearing  for

the   petitioner  in   Writ  Petition   (Civil)   No.   754   of  2016,   while

substantiating    the    assertions    made   in    the    wit   petition,

submitted  that  no   individual  6r  vigilante  group  can   engage

himself/themselves in an  activity of lynching solely on the  basis

of a perception  that  a crime  has  been  committed.    That  apart,
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sul]mitti    \`1T      Iiegde,   tlic   supremat`\    u`   I"v   has   to   ljt`   i.ecogiiizoi

and   if  a   h\\'   prescribes  a  punishmtmt   for  a  crimt``   it  has  the

mechanism  provided under the law  to do so.   The  pi`ot`eclural ancl

t.he   subst{iiitial   safeguards   are   rcqilirt`cl   ttj   bc   followed.      It   is

urged  b.\`  ,\11..  Hegde,  with  all the  emphfisis  at  his  coinmand,  that

lynching   or   any  kind   of  mob  violenct`   has   to   bc   curbed  and

cripplecl   I)\   the   executive  arl.d  no  cxi``i`c  can  evo`  I)e  tolerated.

Stress  is  Furl  t)n  preverilion,  remedial  and  punitivc`  in(`asures.    Ill

this   regartl`    he    has    placed   reliance   on   a   recent-   judgment

rendercch ii`j  Shakti Vahihi v. Uni.on Of India & others2.

12.     At    this   juncture,    we    may    enuiTlc_rate    the    sublnissions

advanced  b.v  Ms.  Indira Jaisingh,  learned  senior  counsel  for  the

petitioner   in   Writ   Petition   (Civil)   No.    732   of  2017.    She   has

referred  to  Martin  Luther King Jr.  wherein he  had  said  that law

may not be able to make a man love him, but it can keep the man

from lynching him.   She submits that there has been a constant

increase   in   the   number   of  incidents   in   recent   years,  asJ  a

consequence of which citizens belonging to minority communities

have  become  victims  of targeted violence which mainly Originate
=Jt

on suspicion  and at times misinformation that the victims were

2              20|8  (5)  SCALE  5l

. i+_:
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ivjlved   in    illi`.LI`{tl   (`atLk`   H<\ilt     oli(i    su(`h   olht`i`   activitii`s.       I   \  `u`ncd

`|,t`Iiior   counsc`l    has   also   1-t`(t`irt`cl   to   certain   specific   in(`itlt.Iits   of

|`\,Tnching.    It    is    additioiiall`\'    argued    by    her    that    lh(`    (`('iitral

(iovcrnment   b(i   directed   tt]   intervene   in   cxcrcise   of  tl„   i)()wer

c`()nferred  uTirlc`r  Articles  256  aiid  257  of the  Constitution  ttj  issue

dirc`ctions  to  th(1  Stale  Go\'ciiinit_`nts.

1``}.       It   is   urge(i    1):yr   her   lh;}t   ;L}`i   the-I-ccent   past.   self  pl(J`  Llm.ed

ami   self-style(i   \  j<gi]aii.teLc  h;.3\rt_`   I)razi`rilv  takc.n  law  into  tilt  '}'``(J``Jcs

and  have  targetccl  cit].zens  belonging  to  c`ertain  communit:t'+,  and

li`jVlc`r  strata  of the  society which  cannot  be  tolerated  an(i  i{  is  the

obljgati.on  of  the  Union  and  the  States  to  take  immedialc'  ;_]ction

warranted   in   law   to   stop   such   activities.       She   has   further

submitted  that  there  have  been  many  an  incident  of  lynching

inostly  by  vigilante  groups   across   the  States   of  Maharashtra,

Gujarat,  Rajasthan,  Utt€i.r Pradesh,  Haryana,  Karnataka,  Ma/1hya

Pradesh,  Jammu  and   Kashmir  and  Delhi.   It  is   her  stringent

stand that action is required to be taken against the perpetratc;rs

when approached by the family members of the victim.

14.    She  has   canvassed  that  it  is  the  foremost  duty  of  the

Central and  the  State  Governments to ensure  that the  members

of the  minorities  are  not  targeted  by  mob  violence  and vigilante
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groups   till(_1   if  lhc   illt`£tfll   actions   oll  li``se   lyncher``   tii`e   iitjt   lot€`||\

curbed.    tllere    would    be    absolllir    c`haos    whi"    ally    prjv€+tt`

individitftl  can take  law into his own  liands  for thc`  cliforccmenl t>r

crimiiial  law in accordance wit.h  his (n"1 judgment.

15.     At     the    very    in(_`eption,    whilc    delving    inttj     the    rivalisc`r{

submissi()ns  advanc.c(i  at  tt-ie  Bar,  if`   js  necessarv  `it]  understaiiti

that  a  contro\7ersy  Or {'iie  present  n{i<Liit e  deserve`s  ttj  i,c.  addres`c;€it.'];

with  enormous  scns{`uvity.     We  har`i  Issued  certain  tlirectioris  "

an  interim  measure  {3]id  there  has  bt`-en  some  compliance  but  WCJ

are   of   the   c`,onsidered   opinion   that    the   situations   that   hatv-c

emerg,r-..i   a!1d  the   problems   that  ha\rc   a`risen_  need   to   be   totall`7

curbed.    The   States   have   the   onerous   duty   to   see   that   no

individual or any core group take law into their own hands.  F,very

citizen has  the right to intimate the police about the infraction of

law.   As   stated   earljei-,   a~n   accused   booked   for   an   offenct]   is

entitled   to  fair  and   speedy  trial  undc'r  the  constitutional  and

statutory   scheme   arid,    thereafter,   he   may   be   convicted   or

a.cquitted as per the adjudication by the judiciary on the basis of

the  evidence  brought  on  record  and  the  application  of  legal

principles.    There    cannot    be    an    investigation,     trial    and

punishment   of   any   nature   on   the   streets.   The   process   of
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.it|jHdication    t€ikes    place     `\  Li``,tii    the    hallo\\'t'd    precinc`1`    .\tj    the

courts  of justice  and  not  tin  {li``  streets.  No  olie  has  thi`  i`ig]it  to

become  the  guardian  of la\\-`'`laiming  that  he  has  t.o  protc`ct  the

law  by  any  means.     It  is  thF  duty  of  the  States,  as  has  been

s\ta_\cd    in    Nandini    Sundar    and    others    v.     State    Of

CfrJiact!sgarfu 3  ,    to    stri\'t`.    mc`essanLly    and    consisteiitly,    to

i=ii`tj7note   frate_rnity   among`c;i     il}   citizens   so   that   the   dignit`\.'   ot`

e-\'ci+7  citizen  is  protected.   "jiliislied  and  promoted.    That  €]p2trt,

i{  is  the responsibility or lhl  Sla`ies to prevent untoward int`idents

ancl  to prevent crime.

1(`     Ii.`,  Mohd.   Haroon  and  others  v.   UrLton  Of  India  and

cmotfrer4,  it  has  been  clearly  held  that it  is  the  responsibility  of

the   State   Administration   in   association   with   the   intelligence

a.gencies  of both the  State  and  the  Centre  to  prevent recuITence

of  communal  violence  in  any  part  of  the  State.  If  any  officer

responsible  for  maintaining  law  and  order  is  found  negligerit,

he/she 'should  be   brougrit  within  the  alnbit  of  law.   In  this`

context,   reference   to   the   authority  in  ArcJibishap  RapJiae!

Cheenath  SW.P.  v:  State  Of Orissa  and  another5 would be
j

useful.   In   the   said   case,   while   dealing   with   the   issue   of

(2011)  7  SCC  547
(2014)  5  SCC 252
(2016)  9  SCC 682
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comllilliial      vjolenc`c.      the      Court      observed      th€Tt      the      Stult

Govcmment  shall  clo  w(`11  to  enquiJ-t`  Into  and  find  lhc  cause`s  LH

such  c`t)mmunal  unrcs{  and  strengthen  the  fabric  of the  soci"

It further stated that  strengthening or police  Infrastructure in  1 lb

distrii`t   \`Tould   undotiijledly  help   in   c`urbing  any   recurrence   tjl

such      t`ommunal      vio]cnce.      Enitphasis     was      also      laid      tH

simultaneous peace-1)urlding measures.

17.     There  can  be  no  s}iadow of doul)t  that the  authorities  wh„ )`,

are conferred with the  ri`sponsibility to maintain law and order in

the States have the priricipal obligatit)n to see that vigilantlsm,  !„

it cow v3.€ilantism or any ot.her vigilantism of any perception, dot`s

not take  place.  When  any core group with some kind of idea take

the  law  Into   their  own  hands,   it  ushers   in  anarchy,   chaos,

disorder   and,   eventually,   there   is   an  emergence   of  a  violent

society.     Vigilantism  canrlot,  by  any  stretch  of  imagination,  b{?

given  room  to  take  shape,  for it  is  absolutely a  perverse  notion.

We  may note here  that certain  applications=for !interven.tion' an-d'.I..", '

written notes have been ffled in this regard subporting the sane

on the basis that there is cattle smuggling and cruel treatment to

animals.   In  this  context,   suffice  it  to  say  that  it.  i.s   the  law

enforcing agencies which have to  survey,  prevent and prosecute.
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``,t  oiie  has   thi`   :iuthority   1"     i  I,iLt'r  ilito   ll`F   s€iid  field  an(i   'i;ir[)our

iiit'    feeling    th€it    he    is    tht'    Liu    all(1    tht`    punisher   himsi`1l..       A

i`ttuntry  where   tlic  rule  ol   ltt\\   preva!ls  (loos  not  allow  fin\;.   such

i`liought.    It,  Hi  (`f]rt,  c`ommaiitls  `or  t)`stracisation  of such  tilt)ughts

\\ il h  immediat`\'

1  \``,         Lynching   is   an   affro]it`    [o   'Ll[L`   .ri`ilt\   t``f  law  and   to   th(I   t`].`:altecl

{`iLies  of  thc`   Co]ist,itution   I:`[..,1'     V`i7L\   in,`j:+   s€ry  without  fin\    i`ear  of

i   !i.itradiction     {`hat     lync.null.!j     I)\      'iii`Irul\'     mobs     and     ljarbaric

\3/tlence   arising   t)ut   of   inciti.mciit    and    Instigation   cannot   be

`1,i,`jwed  to  bcc()me  the  ord€F~  o  lhc  (ia.y.     Such  vigilantism,  be  it

foi-  \i.Jhatcv€r   piii-pose   or   bt-jrlit]   out   t]r  \\'hf]`tever  cause.   has  the

efl`cct  of  undermining  the   legal  and   formal  institutions  of  the

State  and  altering  the  constitutional  order.  These  extrajudicial

allempts  under  the  guise  of  protection  of  the  law  have  to  be

nipped  in  the   bud;   lest  il  would   lead   to  rise  of  anarchy  and

lawlessness  which  would  plague  and  corrode  the  nation  like  an

epidemic.  The  tumultuous  dark  clouds  of vigilantism  have  the

effect  of shrouding  the  glorious  ways  of democracy and justice

leading  to  tragic  breakdown  of  the  law  and rtransgressing  all

forms   of   civility   and   humanity.   Unless   these   incidents   are

controlled, the day is not far when such monstrosity in the name
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of  sell   iJltJf(`ssed  mol-LliiLv  is   lik(`1`\    :ti    issume   tht`   siiape   of a   hi)I),t`

catacl\-sin.   It  is  in  dirccl  viola`iion   tjl`  the  quintesst`ntial  spirit   of

the    rul(`    of   law   an(i    of   the    e:`<`iltt'd    faiths    of   tolerance    aiitl

humallitv.

I     ,:,

19.      fvli>l]  vigilantism  and  mob  \iult`iice  have  to  l)c  prevented   lit'

thr=  gu-`'crrlments  by  taking  str].c.I   ai`tion  and  by  the  vigil  so(`it`t_.\

wh/_`!   '`ug}it   lo   report   c,uch   ilit;:.tlf`'i,l```   io   the   state   mach].nery   iii`i{l

the  r.`olict?  insteacl  t>f  t£`king  tlit`   1{i``\    Hito   their  own   hal.ids.   Ri``,in,i;

intolerance  and  growing  polarisatitm  expressed  through  spat(;  of

inciderits   of  mob   violcn(_`e   cannot   1)c   permittecl   Ilo   bec`ome   `ihf``

1lorm!il   \,I,',~.I,,'  of  life  or  the  normal  state  o±`  law  arjd   order  in  the

country.      Good     governance     and     nation     buildirLg     require

sustenance  of  law  and  order  which  is  intricately  linked  to  t.he

Preservation  of the  marrows  of our  social  structure.    In  such  a

situation,  the  State  has  a  sacrc!sanct  duty  to  prc`tect  its  citizens

from  ur]ruly  elements  and.  perpet.rators  of orchestrated  1,vnching

and  vigilantism  with  utmost  sincerity  and  true  commitment  to

address and curb such incidents which must reflect in its actions

and schemes.

20.    Hate    crimes    as    a   product    of   intolerance,    ideological

dominance and prejudice ought not to be tolerated; lest it results
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„`,   ti   reign   or  tcrr(jr.   Extra  jutiit`itll   elc`mcnl`   £i]icl  non-Slal(`   ot`tors

c`tinnot   be   allowed  to   take   tlic   I)lac`e  of  lau   or  the  law  i`iil`tHc`ing

agency.     A     fabricated     identit.v    with     bit?`ttt`d     approat`ii     sans

€iuc[)tdrii:c    of    plurality    alicl    diversity    i`i`sults    in    pro\-t)cative

st`ntiments     and     displa.v     of    reactionar\'     retributive    tittilude

tru.:sforming  itself  into   deliuiijtiiiisatitjn   i-{`   iTtiiman   being``    Suc`h

(H I   ``i{`mosphere   i.s  one  in  `.`r`±1].(`h   i`{3tiorial  cir`-i`:Jl(`,logical  dist`ussion

€\!`t i   sound  admir)istration  ol  l€!\i`'  eludes  t:'`.`  1 t`l).v  man.festj:-}g  clear

(lt'jiiger   to   various   freedoms   jnclucling   fl.i`t`dom   of   speech   and

c``,\-pression.    One    man's    frec`dom    of   thou<i,;ht,    action,    speech,

exrjrcssion    belief,  conscience  and  persotifi]   choic`es  I.s  not  being

lo}c`rated   by   the   other   and   this   is   due   to   lack   of   objective

rationalisation of acts  and  situations.  In  this  regard,  it has  been

aptly said:-

"Freedom   of  speec`h   is  a  principal   pillar  c)f  a

free  government;  When  this  support  is  taken
away,   the,  constitut,ion   of  a   flee   society   is
dissolved and tyranny is erected on its ruins."6

21.    Freedom of speech and expression in different foms is the

Clan vital of sustenance of all other rights and is the very seed for

germinatirig  the  growth  of d6mocratic  views.  Plurality  of voices

celebrates  the  constitutionalist  idea  of a  liberal  democracy  and

6            Benjamin  Franklin,  On  Freedom  of Speech  and  the  Press,  from  the  Pennsylvania
Gazette,  November,  1737
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cjugl"   ii()i  to  be  supi]ressed.  Th€``   ]`  ihc  idea  and  cssencc  or tjur

nat.ion   which   cannot   be,   to   borrov   a   line   from   Rabindran€3th

Tagorc,  "broken  up  into  fragments  I))I  narrow  domestic  walls"  ()f

caste,  c`reed,  race,  class  or  religioii.  Pluralism  and  tolerance  arc

essential virtues and  constitute  tlit`  i)uilding blocks of a truly free

and   democratic  society.   It  must   i>t`  emphatically  stated  that   a

dynamic   contemporary   constitutiuli{`l   democracy   imbibes   the

essential   feature   uf  accommodcltm,`.i`  pluralism   in   thought  and

approach  so  as  to  preserve  cohesi\'(`ness  and  unity.  Intolerance

arising out of a dogmatic.mindsel so\\'s the seeds of upheaval and

has   a   chiJling   effect   on   freedoin   of  though_t   and  `expression.

Hence, tolerance has to be fostered and practised and not allowed

to be diluted in any manner.

.I

i...:.`i;_i

22.    In   S.  Rangarajcm .v.   P.   Jagjivan  Ram  andl  others7 ,

K.  Jaganna.tha Shetty, Jl. ,.` although in a different context, ,referred

to   the   decision   of  the  `European   Court   of  Human`  Rights   in  .

Hariczgsfde  tJ.  Un£Ced  Kfngrdom8 wherein  it ha§i `beem`.held`.thus  .`:    : .`.`

in  the   context  of  Article   10  of  the  European  Convention  on

Human Rights (EqHR):-:Lr#   .

"The  court's  supervisory  functions  oblige  it  to

pay   the   utmost   attention   to   the   principles

(1989)  2  SCC 574
1976 EHRR 737, at p.  754
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(`lHHi`terizing   a   `t{i  in(]cratic   soi`ii`ty'.   FrcedoiTi
01`   i`.\pFession   coli`i`i(iites   One   Or   the   esst`nti;il

foiiiitl€ilions  of sui`h  i`  society,  oi]c  of the  basit`
coiit]itit)ns      for     il`      progress      and      for     tl\(`
de\'c`lopment   of  ev{`i-~\7   man.   Subject   to   Artit`lt]
10(2)`   it  is   applic`i`i>[iT   not   only.   to   `information-
or     `icleas'    that    (-irt.     favourably    received    (_>r
I-i`tqarded    as    int]rrt`n`sive    or    as    a    matter    t7r
in(l]I`l`crence,    but    also    to    those    that   offend.
shot`k  or  disturb  {lit'  State  or  any  sector  of tlit`
poi>iilation.     Su(`1i     {`i.c-    the    delliiitnds    of    th{!t
I)lHr:ilism,     toleraii(t`     and     broadmindednti`s
\vit houL  which  thc`i\`  i:i  no  `dem().Lriit_ic  societv`.I

23       ln  a  ri.glit`  ljased  app]-oil(`)I  to  c`onslitutional  1egil.imacy,  the

.right  to  life  a!id  liberty  is  c`oiisidered  paramount  and,  therefore,

[iemocratii`  gt)\'i`rnments  musl`  propel  and  drive  towards  stronger

f.eothold  for  Lilt.rtjes  so  as  to  ensiire  susltinance  of higher  values

ot`   democracy    thereby   paving   the    path    for   a   spontaneous

constitutiorial   order.   Crime  knows  no  religion  and  neither  the

perpetrator n()r the victim can be viewed through the lens of race,

caste,   class  or  religion.   The  State  hcis  a  positive  obligation  to

protect  the  fundamental  rights  and  freedoms  of  all  individuals

ii-respective  of  race,  caste,  class  or  religion.  The  State  has  the

primary  responsibility  to  foster  a secular,  pluralistic  and  multi-

culturalistic  social  order  so  as  to  allow  fre?7 play  of ideas  grld
q,`l'`-,i

`                ,->(.

beliefs  and  co-existence  of mutually  contradictory  perspectives.

Stifling free voices can never bode well for a true democracy.   It is
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2+      Lynching  and  mob  violo„e

:

-++
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t```i`i]tialtob'|Hldsocletie``ujHhcmbia((`(j]\(FsitymaH``))jieres

dHU|ebuildtrusrofthec]Lizi`J)i\IntheStatt`machlnery

-1                              ,                                     .          .

are  creeping  threats  th€it
8rcitlually  take  the  shape  of a  '1\ I)hon-Iikc

]ii   tj„  wake  of the

I+`\     I``it  ozied   mobs

iiioiister  as  evi.(ienced

rising  Wa`7(`  oj`  mcidili(s  o(   I ecurrmg  Pr}it(  rn`S

across    t|i(I    t`,,I;,`ir.I,    .__~u    lilt     t  oiin`rj'   jlis``_t,`„('d    by   jntol(`i-ance

=1il(i    '„,SILrlformed   Lly   c|rcu]a{„      r  jr`fi]"    ,1,   i.     ,`-J    r   I

]li_  ,i  .`    arid    fals(1    s{t,\ries.._`_c`_+     I.aic>r`,-slt`,`rles
Thol     'ias   been  an   unfortunatt\   L13ii=y   (jr  `Q|jt    I;IIng  mob  vir;jt`nc`e

anc!  a.iJonized  horror  rirpQp+il ..--____  jL+uiiul   presenting  {i

comp/`ls  us   lo  leflec`t  whether   tj"
`!?rim  a!id  gj u{'`()me  picturc  that

+.~Ltt`i    u"    pOpuJcicf`   i,o   f3   oreat   Rclp'Lili!ic

like   oilrQ   ha`s  lost   the   values   or  (oieranre   to   `\!s{a7  i   a   divercse

cujturc       Besides,   bystander   apathy,   numbntl`ss   of  the   mute

spectatorsofthesceneofthec`rlme,inertiaolthelawenforcing

machinerytopi.eventsuchcrimesandnipthcminthebudand

gra_ndslandingoftheincidentbytheper|ietrator`softhecrimes

mcludiliglnthesocialmediaaggravatestheentlreproblem.One

must   constantly   remind   oneself  that   an   attitude   of  morbid

intoleranceisabsolutelyintolerableandagonizinglyparnful.

25.    Lynching,   at  one  point  of  tilne,  was  so  rampant  in  the

United  States  that  Mark  Twain  had  observed  in  his  ininitable
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``i`\  it`   tliat   it   hfid   i)i`t`,time   't`lic`   l,Tiiiit`cl   St€i(tis   t)f  L\'nchercltjil,            I  li.e

sai (`asm  is  apt)arcnt.

26.     In    the    obtaining    situatioii,    the    need    to    preser\.(`    and

mamtain  unity  allitjrigst  the  fellow  citizeiis  of  our  counti` `  \\'ho

rei)resent    diffcrcnt    castes.    creL`d    and    rac`es,    follow    (1iH(`I(tnt

religions  and  us(`  multiple  languages,  ought  io  be  discuss(`(i  iiiid

ac(.`(.ntuated.    It    is    requisite    to    state    that    t)ur    countl-`\     ITiilst

sustain,  exalt  fint]  t`t`1ebrate  the  fetJling   or solictarity  and  h.'\i !`i(jny

so   that   the    spirit   of   oneness   is   entrenched   in   the   co}1t`i`t].ve

character.      Sans   such   harmony  and   understanding,   \vt`   may

unwittingly pave Jilie path of disaster.

27.    In  St.   Stephen's  Couege  u.  Universitg  Of  Delhi",  v``hiLe

emphasizing  on  the  significance  of `Unity  in  D].versity',  the  C`t]urt

ha; observed that the aim of our Constitution is unity in di\'L`rsity

and to impede any fissiparous tendencies  for enriching the  uiiity

amongst  Indians  by  assimilating the  diversities.  The  meaning of

diversity  in  its  connotative  expan'se  of  the  term`-Lryould  include

geogra.phical,  religious, linguistic,  racial and cultural diffcrcnccs.

It  is  absolutely necessary to underscore  that India represents a

social, religious and cultural diversity.

9                (1992)  1  SCC  558
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28.       `\    Hil``\J''   in   tht'   t  tjiitext   of  a   I`it'ilhtn   means   iiml`\J   amoti£?st   lht.

fellow  (``].tizens.   It  implies  integration  ()f  the  citi7,i`ns  whereby  the

citizens  embrace  a  feeling  of  `Wi``  uith  a  sense.  of  bonding  with

fellow (,`itizens which would definit(`l.\'  go a long way  in  holding the

Indian  society  together.  Bmile  Durk)ieim,  French  sociologist,  has

said  tha.i  when  unity  is  based  on  heterogeneity-and  diversity,  it

can  v(`i.;,7  well  be  described  as  orgamc  ``olidarity.  DI`_irkheim's  vic"r

would   hc  acceptal)le   in   the  contc`'1   of  the   lndiaii,   society  as   it

exhibits a completely organic social solidarity.

29.    The Court in  Sri Ad± Visheshwara Of Kashi  Vishwana8h

Temple, VarancEst and others   u.  State  Of U.P.  and .others\t'.

has  highlighted  that  religious  tolerance  is  an  important  facet  of

`Unity in Diversity' and observed thus:-

in  diversi is  the  Indian  culture  and
ethos.   The   tolerance   of  all   reli ous   faiths

ect for each  other's  reli i-6-n- a-re  otir  etho~s
These    pave    the    way    and    foundation    for
integration    and   national    unity    and    foster
respect  for each  others  religion;  religious  faith
and  belief.  Integration  o±  Bharat  is,  thus,  its
arch.„

[Emphasis supplied]

10              (1997) 4 SCC 606
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``I(`\      1n  State  Of Karnatal{{j  `and another  u.  Dr.  Praueen  Bhai

rfrogac{ial i,  slrc`ss  has  bet"  ltiitl  on  `Unit.v  in  Diversity'  tit`aling it

as  the  ideal way of life  consiilu iiig that our nation is a unirit.ation

t)I  people  comiiig  from  divcrsF  t`ultures,  religions  and  ra(`c`s.  The

C(>urt further went on to sa\  that our nation  has the worl(I.s most

helerogeiieous     society     h:i\'Hig     a     rich     heritage     wlicrr     the

(i/`,.jic=Litulioti      is     committc`ti      lti     the     high      Ideas     of    s()c`-I,'ilism,

sc`t,Li]arism  and  the  integril``'  ijf  the  nation  and  problems.   if  any,

that  arise  on  the  path  of 1-h(`  !iation's  progress  are  mostl\r  solved

on      the     basis     of     hum<'m     approaches     and     harmttnious

reconciliation  of ri.ifferences.  The  following  observatiori_s  in;ide  by

the   Court   in   the   aforesaid   case   with   regard   to   the   need   to

pre serve the unifieLds_o_c=i_a_I fabricarealso imporlanl±

"It    is,     therefore,    imperative    that    if    any
individual or group of persons,  by their action
or  caustic  and  inflammatory  speech  are  bent
upon  sowing seed  of mutual hatred,  and their
proposed     activities     are     likely     to     create
disharmony       and       disturb       equilibrium,
sacrificing public peace and tranquility, Strong
action,   and  more   so  preventive   actions  are
essentially and vitally needed to be taken. J±g!]z

eech    or    action   which    would   result   in
ostracization   of   communal   harlnon would
destro all   those   hi h   values   which   the
Constitution  aims  at.  Welfare  of the people  is
the ultimate  goal of all laws,  and  State action

11              (2004)  4  SCC 684
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€ind   a{jtt\'i,I   ;lil   the   ConsU(utioi\.   Thev  hLi\,'t`  one

common   ()I)jt`t`t,   that   is   to   prom()te-well   being
and   iargcr   interest  ol-tlic`   sociely  as   a  whole
and  not  or £`n_\'  individual  oi`  particular  groups
carrying  aii~v   ljlalid  nanics. It  is  iiiconc.eivable
that   there   c(1n   be   social   well   bein without
colnmunal  harmon 1ovt`   for  each  other  and
hatred for iioiie."

[Eriipl[asis  addcd]

31.      ITnit`v   in   Diversil.\'   must   be   rt`t`cignized   as   the   most   poti'iTIT

weap(in   in   lndia's   al-moury   whic`h   ljinds   different   and   varit`t(

kinds  t]r  people  in  thc   solemn  thread  of humanity.  This  d].versi(`\

is  the  strength  of our-ji{ition  and  for  realizing  this  strength,  it  is

`iLrie  q({cz  rlori that  wc  s`istain  it  and  shun  schismatic  tendencics

lt  has  to   be  remeinbered  that  the  unique  feature  of  Unity  in

Diversity'  inculcates  in  the  citizens  the  virtue  of  respecting  tht`

opinions  and choices  of others.   Such  respect imbibes  the feeling

of acceptance  of  plurality  and  elevates  the  idea  of  tolerance  by

promotiiig  social  cohesion  and  infusing a sense  of fraternity and

comity.

32.    In this context, the observations in State a/ Ut€ar Prndesh

u. Intai Singh. Ycrdaul2 are Expt..-

"The  State,  in  India,  is  secular  and  does  not
take  sicles with one religion  or other prevalent
in   our   pluralistic   society.   It   has   no   direct

12              (|`976)  4  SCC  213
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coi`i`(i`n    with    tl"    lLiilhs    ol`    (ht`     [>c`ople    but    1,i;

dci`i>1`\'    obligate(1    ot>(     mi`i`c|\     o    I)reserve    aiiJ`l

protect   society   ti8"i`sl   brr'tirh(]s   of  the   pea(`(-,`
an(i \/'iolations of p\it]]ii  t)i`cli`r but  also to  creati`
conditions  wherc`   11"1   seTitiments   and   feelings
of   |]eople   of  divcrst`   or   opposiiig   beliefs   aiitl
bigoti-ies  are  nut  so  molcstcd  b.T  ribald writiligs
or     offence     publit`atit]ns     as     to     provoke     tn`
outi-age    groups    into    possibl`(i    \'it)lent   action.
Ess`mtially,     good      gt)v(mimi]nt      necessital('s
rjcai`e  and securit}'  .

Thus,  for  our  nation  to  `sur\/'ivc.  wil}T,tju{  being whitLk'(1  down,

il     is    a    neccss€iry    precoHt'[:titjn     that     all     must    embi-at`i]     the

r;(`ntiment   that   they   are   the   t`sseii,tial   i`onstituents   of  diversity

that  galvanizes  for  preservatitm  of unity  and  respects  pluralistic

perceptions   in cohesion with the constitutional ethos.

33.     Having  stated  about  the  need  of  tolerance  in  a  pluralistic

society,  we  may  refer with  profit that  the  Court in  D.K.  Bcistt  u.

State  oj.  Wesc  Berigcill3,   after  referring  to  the  authorities  in

Joginder  Kumar  u.   State  Of  U.P.   cnd  othersM ,  Ntlabati

Behera v.  State  Of Orissa  and  othersL5 and  State  Of M.P.  v.

Shg/ams"nder   "t;ed€   arid   others 16  ,   laid   down   certain

guidelines  to  be  followed  in  cases  of arrest  cnd  detention.    In

(1997)  1  SCC 416
(1994)  4  SCC 260
(1993)  2  SCC 746
(1995)  4  SCC 262

I
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Fj,ir   &  Bench  \wv\                i'!dbenc,Ii  (`oH

Arnesh  Kumar  u.   State  Of  B-Eli~ar  and  another\7,  thi```  (_ i\  n

referred  to  Sectioii  41-A  of  the   ( /7tle   of  Crimirial  Procedurc`  :iticl

ruled thus:-

`'``7„'_3.1n  pith  €m. d  core.   (hc  police  offic`cr  befol-e

arrest   must   put  a  qut`stion  to   himself,   why
arrest?  ]s  it  really  re(iiured?  What  purpose  it
will   sen/.e?   What   objt`(i   it   will   achic'`7e?   It   is
only  after  these  questi(>iis  are  addressed  and
one   or   the   other   c(>iitlilions   as   enumerated
above  is  satisfied,the  |jt]``\i'er  of arrest  needs  to
be   exercised.   In   fine.   I)efore   arrest   first   the
police  offit`('rs  should  h;i\'c  reason  to  believe  on
the  basis  `)f informatioii  (ind  material  that  the
accused has committecl  the  offence.  Apart from
this,    the    police   of.fic`er   has   to    be    satisfied
further  that  t.he  arrest  is  necessary  for  one  or
the  more   purposes  en\'isaged  by  sub-clauses
(cz)  to  (e)  c,f€lause  (1)  cil` Section 41  Crpc."     ,

34.    The  purpose  of referring  to  the  said  authorities  is  that  lhc

law  provides  a  procedure  for arrcsl  and  equally  for investigation

arid the consequential trial.  That is what has been interpreted by

this   Court  while   dealing  with   Article   21   of  the   Constitution.

Thus,   the   rights   of  the   citizens   cannot   be   destroyed   in   an

unlawful  manner.     As   the  investigating  agency  has  to   show

fidelity   to  the  statutory  safeguards,   similarly,  every  citizen  is

required  to  express  loyalty to  law  and  the  legal  procedure.    No

one, and we repeat no one, is entitlcd to take the la.w into his own

17             (?014)  8 SCC 273

.:.ii.i``.
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/           ]it'_Hi(is   :!ii(i   {mnihilate   an\1`lim8   llifi{    li-,  I   HL`jt`sty   Of  la\\    I)rot(ii`ts.

\l''hen  the  vl8ilantes  involvt'  t.hemsel\rcs  in  I.`\ Iiching or  an`\  kind  of

brulalit.\J,   the.v,   in   fact,    I)ut   the   requisilt`   accountability   of   a

L`itizcn   lo  law  on  the  ventilator.     That   t`{iniiot  be  countc]nanced.

Such  c()re  gr()ups  cannot  bt'  allowed  to  €ict  as  they  please.    They

i`annot  bc  pcrinitted  to  indulge  in  freez!ii.;?  the  peace  t>r hfc  on the

I)ale,is   ()f   th(`-;r   i`ontrived   iii`jlions.      Thi`\    `i`t`   Ilo   one   1o   !]unish   a

person  b.y  asc`rjb].ng  any justification.  TIL    stand  and  stance  put

j`t>rth   in   the   interlocutory   applicatioiis   l`iTit,`d   by   the   impleaded

]i)cirties  intend  to  convey  cert.ain  contra\'{'ntions  of the  provisions

t>f  stat'Jtory   law  but  the   prescription   o(`  punishment   does   not

empower any one  to  authorize himself to  I)chave  as the  protector

of law and impose punishment as per his choice and fancy.   That

is  the  role  and  duty of the  law enforcing  agencies  known  to  law.

No one else can be permitted to expropriate that role.   It has to be

clearly understood that  self~styled vigilantes  have  no  role  in that

sphere.   Their only right is  to infoi-in the crime, if any,  to  the law

enforcing agency.   It is the duty of the law enforcement agencies

and   the prosecutors,to bring the accused persons before the law
•r        Li            6

i.r.

adjudicating  authorities  who,  with   their  innate   training  and

sense  of justice,  peruse  the  materials  brought  on  record,  follow
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U"     I)rt)visioiis   u!   )Our   and   I)"`,   I!L    j.`iclgmo"     In   the   sch{`mt`   tj``

tlilric*s.   the  extc]-Hal  forces  caniit)I   t'lssume  the  role  of protc`cto}-s

aiicl  t]nce  they pti\Jc  the  said path,  tlicy   associate  themselves \\,Tith

crim].nality and  i)ring themselvc`s in  the  category of criminals.11 is

imp(_Tative  for th(.`m  to remember that  they are  subservient to  the

la\\'  and  cannot  I)c'  guided  by  notions  or  emotions  or  sentiments

i',ir.   rt`r  I.hat  mait{`T     faith.

3.I..      Tn   this  contt`xt,  we  rna.y   rqii-t>duce  a  pass;ige  frc>m   Sfrak£!.

Va7lfn£  (supra)  \\/'hich,  though  pronounced  in  a  different  context_`

has certain signific`ance:-

"The    'Kliap   Pant;hayals'    or    such    assembly

should  not  take  the  law  into  their  tTtands  and
further cannot assume the character of the law
implementing  agency,   for  that  authority  has
not been  conferred upon  them under any law.
Law  has  to  be  allowed  to  sustain  by  the  law
enforcement   agencies.   F`or   example,   when   a
crime  under  Indian  Penal  Code  is  committed,
an   assembly   of   people   cannot   impose   the
punishment. They have no authority.  They are
entitleci  to  lodge  an  FIR  or  inform  the  police.
They may also facilitate so that the Accused is
dealt  with  in  accordance  with  .law.   But,   by
putting forth a stand that they are  spreading
awareness,    they   really   can   neither   affect
others'  fundamental rights  nor cover  up  their
own illegal acts. It is simply not permissible. In
fact,   it   has   to   be   t:ondemried   as   an   act
abhorrent to law and, therefore, it has to stop.
Their  activities  are  to  be  stopped  in  entirety.
There  is  no  other  alternative.  What  is  illegal
cannot commend recognition or acceptance."
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`',(i.         \\'t`     I``i\      now     rt`rt.r     (o     sornc     ur    ilit`     autholjiit.s     of    thl`

f\merican   (\iji:rts  which   I){i`\t'  dealt  \\ith   the  menace  t)f  lynching

\\'hich,   at   (Ji](`  point  of  tim(I.   \vas  vci`   rLunpant  in  the  American

st]ciety.   TIIt`   <`\merican   Courts   deplort`tl   this   menace  aiid  dealt  it

\\'iLh  iron  lic`iitls  so  as  to  ei-atlicatc  tht`  `£,iiie.  Ex parfe  R{gginsl8

\\ ;is  a  c`iisi`'   H i\'01ving  the   i.\'i\t  liing  of a   t`:i''!`i `i  citi7,eii  whtj  had  been

imprisom'`'!  tin  the  charge  /jf murder.  `\'\ hilr  he  was  imprisoned  in

i{}il,     tll.t_'     "tllJ     removed     liim     and     l``iit`l`.(]d     him     b`v     hanging.

Thc`reartci`   t t`rtain  mobslel`s   involve(I   in   \he   said  hanging  were

indicted.  f\  I"`tition of habeas  corpus \\.as  f]1ed  seeking the  release

of the  saicl  mobsters  on  the  ground  t+tat  there  was  no  law in the

United    Slat(`s    which    legalized    the    indictment    of   the    said

ngobsters.  While disposing of the  said  habeas  corpus petition and

upholding   lhc'   indictment,  Thomas   Goodc  Jones,  J.   made- the

following relc\'ant observations:-

"When   a   private   individual   takes   a   person

charged  with  crime  from  the  custody  of  the
state   authorities   to   prevent  the   state   from
affording him due process of law, and puts him
to  death  to  punish  the  crime  and  to  prevent

:hseur;:Jtipo¥e:d °:x::cci:e , ri:Et'th£:  ;psar¥:££:`';;. I
case,     of    the     very     function     which     the
Constitution  of the  United  States  itself,  under
this  clause  [the  14th  Amendment]  directs  the

18              (C.C.N  D.  Ala.,1904)  134  Fed.  404
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stale   to   i)er form   in   tht`   ititerest   o     tl[t`   citizeii.
Such       lawlessness      tlifrcrs      fl.t>m       ttrdinary
kidnapping   and   murtler,    in   that    dominant
intent   and   actual   ri`siilt   is   iisuii]ation   and
exercise  by  private indi\Tiduals  of t ht`  sovereign
functions      of      admimstering      jiist_ice      and
punishiiig     c`rime,     in     order     to     tlt-'reat     the
performance  of duties  required  t]f t]ic`  state  by
the   supreme   law  of  the   land.   Tlit`   inevitable
effect   of   such   lawlessiicss   is   nttt   merely   to
prevent the  state from  I)(`rforming its  duty,  but
to  deprive  the    accuse(1    of   all    cHjo`\|nent,    or
opportui)ity  of  enjoymf`Hit  of  rigltt'.i   \\'}iich  this
clause   of  the   Constitution   intcntlt`cl   to   work
out  for  him  by  the  ac`{ii€\1   perrtirm€t]it`c  by  the
state   of  all   things   in(`liided   in   al`l`tH`(ling   due

process    of    law,    whi(`h    enjoymi]iit    can    be
worked  out  in  no  other  way  in  his  individual
case.        Such        lawlessness        di`fi`ats        the
performance    of   the    s{ate's    dul.\r,    and    the
opportunity of the citizen  to have  lht.`  benefit of
it,  quite  as  effectually and  far more  frequently
than   vicious   laws,   or   the   parti{ilily   or   the
inefficiency of state  officers  in  the  discharge  of
their    constitutional    duty.     It    is    a    great,
notorious,   and   growing   evil,   which   directly
attacks  the  purpose which  the Constitution  of
the United States had in view when  it enjoined
the duty upon the state."

37.     Ill   W€Zsofl   I/.   Garcfal9,  the  Supreme  Court  of`the  United

States  referred  to  the ,debates  of the  Parliam'€nt while  enacting

the  Civil  Rights  Act  of  1871  which  arc  rclcvant  in  the  present

context and read as follows:-

"While  murder  is  stalking  abroad  in  disguise,
while whippings  and lynchings  and  banishing
have  been  visited upon  unoffending American

19              471  U.S.  26l  (1985)
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il\zt`ns,    the    li`it<il    admiiii`u`ti[ions    have    `1;       o

I()und    inadc;`quatc    or    unuil[iiig    to    appl.\     \lit`

I)I.oper   corrective.   Combmalions,   darker   tlion
{h(.`     night     that     hides     thirm,     conspira(`ii.s.
\\'jcked   as   the_`   \,vorst   of   f(.`lons    could    dc`\'ist`.
Iia\'e  gone  unwhipped  of justice.   Immunit\.  is
gi\7cn    to    crime,    and    lhc    records    of   PulJllt`
ti-ibunals  are  searclied  in  va].ii  ri.r  any  eviclcm`c
tJf effective  rcdi`css.3''

EE

i.;.-:-:

38.     Thu```   llie  decisions  of  this  Courl`   as  well  as  lhc`  {iuLhorities

from   otht'tr   jurjsdictions   clearly   sh()\\.   lI`Lat   er7ery   cl{i,z.  i!   has   to

abide  by  th(`-I  L'lw  and  the  law  never  (`oii]ci-s  the  powc!   `t]t  €i  citizen

to  becomt`  `ihi,i  law unto  himself or  take  law  into  his  hcilicls.     The

idea   is   al)s()1utely  despicable,   the   thought   is  utter]\J'   rletestable

and    the    a(`tion    is    obn()i.ious    and    completely    hcllish.    It    is

nauseatingly  perverse.      In  the  aforesaid  hearing`  Mr.  Hegde,  as

stated    earlier,    gave    the    preventive,    remedial    and    punitive

measures to  be laid down as guidelines by this Court.   Ms.  Indira

Jaisirig,  learned  senior  counsel,  has  placed  reliance  on  Prauas£

BhaBai  Sangathan  u.  Urvion Of lrrdia and  others20 Lo  submit

that these  guidelines  do  come under Sections  153 and 295A IPC

and this Court has elaborately dealt with the same.

39.    There is no dispute that the act of lynching is unlawful but

we are not concerned with any specific case since it has become a

2o              (2014)  11  SCC477
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S\\'(`i`L.mg     pji(`!1uHH`non     with     a      (-£ir-rcachiii+J,     imi)act.     1{      is     t`ui-

colistitutionfil   clut`\'   to   take   a   t`all   to   prolcc`1   lives   and   human

rights.  There  camiot  be  a right  higher  than  the  right  to  live  with

dignit`v  and  furtli(]r  to  be  treated  with  humanness  that  the  law

provides.   What  the  law  providr`s  may  be  t:ikon  away  by  lawflil

mc`ans;  t.h€it  is  iFic  fLtridamental  i`oncept of law     No  one  is entitLled

to   sll{ikc   tlic   s,':id   :^.`)Lmdation.   No   citizen   cL`;ii   at:>salilt  the  hlini.£m

(1igi`irii.v     or    alitj``!it`I`,     for    such     €m    action    \\.oiild    comatose    the

maj€``sty   or  1:`w    ln   a   civilized   sticiety,   it   is   ilie   fear  of  law  that

prevt~.nts  i`i`imcs.  Coinmencing  from  the  legal  sp£`c`e  of democratic

A`thens  till  the   lc'gal   system  of  modem  so(`ieti(`s   today,   the  law

makers  try  to  prevent  crimes  and  make  the  people  aware  of the

same  but  some  persons who  develop masterly skill to transgress

the    law   jostle    in    the    streets   that   eventually   leads   to   an

atmosphere  which   witnesses   bloodshed   and   tears.   When  the

preveritive  measures  face  failure,  the crime  takes  plac`e  and then

there  hal;e  to  be  remedial  and  punitive  measures.  Steps  to  be

taken  at  every  stage  for  implementation  of  law  are  extremely

important. Hence, the guidelines are necessary to be prescribed.

40.    In  view  of the  aforesaid,  we  proceed  to  issue  the  following

guidelines:-

i(.`.:16
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A.        Preventive  Measure±`=

•,   ;  i  T  1   \

(i)         The.    Sliile    Governmt  i`Its    shall    tlt`sigiiate,    a    sciiior    polier3

officer,  nt)i   below  the  raiik  t)f  Superinl(`ndent  of Polic(``  as  Nodal

Officer  in   t`ai`h  district.   Sui`li   Nodal   OI}`icer  shall  bc.  €issisted   by

olle  of th(`]  DSP  rank  offic`(_`i i  in  the  disti`].i`t  f()r  taking  mt.]tr`sures  to

prevent    ii'ii`lii{~'nls    cif   in(tlj    \'i()lence    iu`,d    lynching.    rllicy    shall

(`()nstit`u+i,`       :      `j`,t`ci8J     t'iiL-      f\>rt`e     se,     t{`     {tt     prc,cure     HH``1ijgcri(`(.`

rc-Ports  a'i.`,rii`il   `i`rie  per`ple  \i`  ;H  are  iikpl`\   1`'>  t`c,immit  Suc`'n   c`rjni_es  or

who      aLre      ili``'olved      jn      s})i.<`iiding     h€i`1`t`     speeches,      pro\-t)cativt`

c,`Latel.rieiits  Eind  fake  news.

'ii)       The   StaltJ   Governrn('i`.f`   shall   forthwith   identify   Districts,

Sub-Divisions  and/or  Villages  where  Instances  of  lynching  and

mob  violence  have  been  reported  in  the  recent  past,  say,  in  the

last   five   `years.   The   process   of  identific`ation   should   be   done

within  a pf-riod of three weeks  from the date of this judgment,  as

such  tilnc,.  pc-riod  js  sumc`ient  to  get  thL>  task  doiie  in  today!s  fast

world of data collciction.

(iii)    The  Secretary,  Home  Department  of the  concerned  States

shall   issue   directives/advisories   to   the   Nodal  Officers   of  the

concerned districts for ensuring that the .Officer In-charge of the

Police  Stations  of the  identified  areas  are  extra  cautious  if any

`viI



-Lagra5xp?i                              J`:¥B3ei±gr-;

;`-       '<    lifinr;n   i'`./`./ww   ;`.air"l`lrlF'-,

37

jiisLu`i`i`   of  mob   \'!t`i)I   Hce   within    (ht`il   juiis(lit`titm   t`(]rnes   tu   I

noti,,(`.

(iv)      'l`he     Nodal     Officer,     so     dc`signated,     `shall     hold     r(`8ul{ir

meetings  (at  least  once  a  muiilli)  wilh  the  local  intelligence  imils

in  tlie  district  along \\'ith  all  Station  House  Officers  of the  distli(`t

so  €is  t.o  identify  the  Lxistence  of  the  tendencies  of  vigilalit!sm,

mob  \7iolencc  or  l=,Tnt`Ling  in  the  district  and  lake  `.I,I.eps  tQ  pi`` Ill ill)it

inst:`n(`es  of disscmination  of offensive  material  1.rirough  dirjt`t`t`nt

social   media   platl`t)rms   or   any   other   means   for   inciting   su(`h

tenciencies.  The  No(lal  Officer  shall  also  make  ef[`orts  to  era(1i(`ate

hoslil(I   environment  against_any   c`ommunity  or  caste  whic`h   is

targeted in such  inc`idents.

|v)      The     Director    (`Ieneral    of    Police/the     Secretary,     Iiome

Department  of  the  concerned  States  shall  lake  rggu|ar  review

meetings  (at.least once a quarter)  with all the  Nodal Officers and

State  Police  Intelligence  heads.  The  Noda.1  Officers  shall. bring to.

the  notice. of the  DGP  any inter-district  coLordination  issues  for

devising a  strategy to  tackle  lynching  and  mob violence  related

issues at the State level.

(vi)     It shall be  the duty of every police officer to cause a mob to

disperse,  by  exercising  his  power  under  Section   129  of  Crpc,

ut7 I
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which,   in   :\i`  opinion.   h(i``  ``   L`nck`iio    \o  t`aiise  viol(`!i(`t.  or  wl.cak

the  havoc  ttl  1`\ nching in  lhi`  (lisguisi`  ol` \'igilaritism or (jtherwisc.

(vii)    The   liolne   Departmt'iit   of  the   Go\rernment   or  lnclia   must

take     initi€`tivc     and    work     in    co~or(1mation    with     the    State

Governmc`]ils  for  sensitisim+ the law enforcement agencies  and  by

involving   all   the   stake   }iolders   to   identify   the   measures   for

preventit)r:   of  mob   violc`i`it`i`   and   1.\'n(`lijng   against   {in`v   caste   oi-

communil`\'   and   to   impltmit`nt   the   t`o}i``titutional   goal   of  social

justice  and  .ihc  Rule of La\\-.

(viii)     The  Director  General  of Police  sha]l  issue  a  circular  to  the

Superintendents  of  Polic`e  w].th_  regard  lo  police  patrolling  in  the

sensitive areas  keeping  in view the  incidents  of the past and the

intelligence   obtained   by   the   office   of  the   Director  General.   It

singularly means  that  there  should  be  seriousness  in  patrolling

so  that  the  anti-social  elements  involved  in  such   crimes  are

discouraged   and   remain   within   t-he   boundaries   of  law   thus

fearing to even think of taking the law into their ,owri hands.

(ix)    The  Central  and  the  State  Governments  should  broadcast

on radio and television and other media platforms including the

official ivebsites of the Home Department and Police of the States
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th€il    I_\''i]chillg   an(i    mob  violc`iii  i     t)f  any   kin(I   `1iall   invilc   ``';  ;ou``

conscqucncc und(`r the law.

(x)       It shall be the dutyofthe l`t`mtral Goverlimentas well as  lhe

State  Governments  to  talce  step:;  to  curb  ancl  slop  disscmilitil]on

of    irresponsible    and    explosi\Tc`    messages,    videos    and    otlit..r

material    on    various    social    media    platforins    whicfi    hay(I    a

tendency to  incitc  iTiob violenct`  <'"id  lynching ()1` any kind.

(xi)      The  police  sh`ill  cause  to  register  FIR  under  Section   15`'-'tz`\  t-jf

IPC  and/or other  relevant  provisions  of law  against persons  \Lho

disseminate   irresponsible   ancl   explosive   messages   and   vitit`os

having c,ontent which is likely tc) incite mob violence and lync hilig

of any kind.

(xii)         The   Central   Government   shall   also   issue   appropriate

directions/advisories   to   the   State   Governments   which   would

reflect   the   gravity   and   seriousness   of  the   situat,ion   aiid   the

measures to be taken.

8.      Remedial Measures

(i)       Despite the preventive measures taken by the state police, if

it  comes  to  the  notice  of  the  local  police  that  an  incident  of

lynching  or  mob  violence  has  taken  place;   the  jurisdictional

police  station  shall  immediately  cause  to  lodge  an  FIR,  without
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aii\'    iiiifliii`   tl(lav.    und(H`   (lil    rele\ic"        `t>\zisions   of   U'(     aiid/ol.

othcr  pr(>\7isittiis  of law.

(ii)       It  shall  be  the  duty  of  the  Station  ]louse  Officer..  in  whose

police   stalit>n   such   FIR  is   registered.   {t`j   forthwith  intimate  the

Nodal  Officu`  in  the  district  who  shan`  in  turn,  ensu`rc  Jihat there

is  no  furtliei-Triai.assment  r`)f the  famil.t   ii\ H`nibers  of the \'ictim(s).

(iii)       Invc<i`Li:`=„t`ion   in   su``1i   tirfences  slLTi   lie  personail`v  t.}`Ionilored

rjv  the  r\Toci,{``l  Officer  who  shall  be  duo   l>t;und  to  elisure  that  the

investigati(.H}   is   carried   out   effectivt'i.\    £ind   the   charge-sheet   in

``-`ich   cast-`s   ;i  filed  within  the  stalutor\   period  fr-om  the  date  of

r{_Jgistrat].oi,  t>f the  FIR  t>r  cjrrest  nf tht`  ;]t`c`iised,  as  the  case  may

(iv)     The   State   Governments   shall   prepare   a   lynching/mob

violence    victim    compensation    schcmc~    in    the    light    of   the

provisions  of  Section  357A  of Crpc  within  one  month  from  the

date  of  this  jtldgment.   In  the  said  s(`hcme  for  coiiiputation  of

compensation,  the  StLate  Governments  shall  give  due  regard  to

the   nature  of  bodily  injury,.  psychological  injury  and  loss  of

earnings   including   loss   of  opportunities   of  employment  and

education and expenses incurred on account of legal and medical

expenses.     The  said  compensation  scheme  must  also  have  a
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LH-o\isioll    for    i!i,L'iim    relic±`   to    .ih`    ii(iicl    (o    tht`    \'ictim(s)    of    {t)    llie

next  of  kin  ol`  the  deceased  \\J.ithili  a  pcriocl  tjI-thirty  days  of the

ini`ident  of mob  \'i()1ence/lynchin`8.

`,:`...,.,

he,   cases  or  lynr`hing  and  mob  violc`ncc  shall  be  spec`i]`i(`ally

tLric>d  by   dcsiLgr€il`c-ti   court/F€ist  Track  Courts  carmarkeci   rcir  I-.hat

purl)ose   in  eat' TF   t'iist,rict.   fill(  h   /`(ii_irts   shall   Tnuld   Lr-+al.  of  (hi`  case

``i``    a    day    `iu    cftt`-\     1`>asis.    I`lit`.1"   ii    sliall    prcft`r£3b]j7     be    t-`u!itlLidcc!.

\\,ri{l`;in    si_~|    moiil!i``   from    i:I-jt_`    (L{1i`    t)f   takiriig   (`oi:i'ijzancfJ.    u're    rna.v

hast.cn   to   aclc}    {liiit   i-his   di]`(I(`Ui>Ti    shall   appl.\    to   e\;'en   pending

i`{|sr>s.    Th``;    Disi`iicl   Judge    ``,h;`!1!    ac:sign    i-host`    f_`ases    as    far   as

1+,t:Issihle    t~o   ori(I  jurisdiction:1   (`t\   i`t^t    st)   as   tn   r`}|siire   expeditious

clisposal  thereof.    It  shall  bc.  th(I  cluty  of the  State  Governments

and  the  Nodal  Officers  in  partic`ular  to  see  that  the  prosecuting

agency  strictly  carries  out  its  role  in  appropriate  furtherance  of

ttl_e  trial.

(vi)      To    set    a    s{`c]}`ri    exam|jlc    in    cases    t)f   lnob    \.Ti(>]er)ce    and

lync.hing, upo±]  conviction of Lhe accused person(s), `Lhe  trial court

must   ordinarily   award    maximurp _ _s_e_nt_en_c.e_ _as _ p_r_o_vi_bed_ _fo_r_

various offences under the provisions of the IPC.

(vii)   The  courts  trying  the  cases  of mob  violence  and  lynching

may,  on  application by a witness  or  by the  public  prosecutor in

c=\
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relation                 :iuch     witiit````     t)r     on      I           ,>\\'n     iTiotiu!   `     take     s`i``:,

measurt```   \`is   it  deems   fil`   for   prolt`t  li(in   and   for   (`tjoccaling  lht

jdenti.tv  {] ml  act(tress  or llit'  witness.

(viii)   Thc   \'ii`{.im(s)   or  the   next  of  kill   tjf  the   cleccJa``t`cl   ill   cascj's   t>f

mob   vio,lt`ii"   and   lync`hiiig   shall   I)t`    ``.]`i\.('n   timel`\.     T,.tjtice   of   an`\

court  rn.rh  t  t[dings  arir   hi  ,'c`he  shall   h.`.  i  ntitled  Ilo  '[jt`  .i,eai'd  a-i   lht

tri€?:i    iri     lr``    }i`C1..`Of    £1£.i,:iiic,``{it)ns     Su(   :L     "     ljail,     (}is.`;i``i;£j`e,     i`c`-it'r{s`

ancl   pait>li`    {I.Ieil   i.)`y   thi`   £i(`(   iJ`sed   per:`tl,!``     1hev   sh{t;i   ';1``o   ha\'c.   ih`.

right    to    1`jiL'    written    s`ill)missions    t,ii     t`onvic``iion      fi`;quitta]    or

sentencm:.J;

(ix)      The   \'i\  tim(s)   o_r  t,he   next   of  ki.n   t`f  the   dc`ce.c.}sf]d   ir)   cascJs   '`!'

mob violence  and  lynching  shall reci`i\'.c.  free  legal  aid  if he  or shc.

so   chooses   and   engage   any   advoc€ite   of  his/her   choice   from

amongst  those  enrolled  in  the  lega'[   aid   panel  i`mdc`r  the  Legal

Services Author,i±ies Act3  I 987.

C.  \    Punitive Measlires

(i)   -, . Wherever. `i£.is  found  that  a police  offic`er  or  an  {|fficer  of the

district  administration  has  failed  to  comply  with  the  aforesaid

directions in. order to prevent and/or investigate and/or facilitate

expeditious  trial_of any crime,  of mob  violenc`e  and  lynching,  the

same   shall   be   considered   as   an   act   of  deliberate   negligence

... i\Ji-
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£i`i;tj,'or   miscoiitliit`t    for   w'hit`h    ,'i|)pi`opiit``i..      'f   lion   musl    l,i``    .\t'iken

a8€imst   him/htT   and   not  limitc'r]   to   clei){u.{mcntal  action   iinder

th(`  service  rules.  The  departmcnlal  actit)ii   shall  be  taken  t()  its

logic`al  conclusi(in  preferably  within  six  mi>ntlis  by  the  authority

of t}ic`  first  instarice.

(ji)      In  terms  of the  ruling of this  Court in  Arttmttgam  Se7Twexi  tJ.

S€a€e    of   Fa#ni€Z    jvc!dtt21,    the    Stalcs    ;ii`t`    directed    lo    take

dist`iplinary  at`{jon   against   [hc   t`oncem«l   tt(1.icial`s' if  it   is   f(]und

that  (i)  such official(s)  did not prevent the  int\i(lent,  despite ha\Jing

pri()I-   knowledge   of  it,   or   (ii)   where   lhc`   jiit`ident   has   already

o`=cuiTed,    such    official(s)    d].d     nc`t    prt)iiipll}T    a.pprehend    and

institute criminal proceedings against the t`ulprits.

41.    The  measures  that  are  directed  to   be   t.aken  have  to   be

carried   out  within  four  weeks   by  the   Central  and   the   State

Governments.   Reports   of  compliance   be   filcd  within`  the   said

peritjd beforeLjthe Registry of this court.                      i  ,   `

42.     We  may emphat.ically note  that it is  axiomatic..cthat !`i`t:is `the

duty of the State to ensure that the machinery of law and order

functions efficiently and effectively in maintaining peace so as to

preserve our quintessentially secular ethos and pluralistic, social `

fabric in a democratic set-up governed by rule of law.   In times of
21                 (2011)6  SCC40S
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chaos            F      t`Hiar(.`li\',      tl"      Sta{(`            t`,      ltj      art      pot:{H'i`ly      art(i

respon``i'Ijl`\   to  safeguard  and  securt`   (lic  constitutit`IIitil   promises

to   its   c`ilizt`]is.   The   horrendous   acts   of  mobocrac\    t`annot   be

permittt`tl   itj   iilunildli+   lhe   law   of  llic`   land.   Earni`st   (iction   and

conc`retc`   `tt`i)s  have  t()  be  taken  to  pi.otect  the  citiz(.ii.`   from  the

recurrcii`i   ij;i`iLem  of v].olenc`,€  whic`h  t`anli()t  be  allo\\'t`tl  trl  become

"the    iit`u      !iJI`mar'.        Th€`    State    canTiol     tiii`n    a    dt,`<`,:    .`L.`i.    to    the

growin`g    "'`.iii-`1ings    of   its    People,     `il`j``Tt`    its    conct.Ji;.    to    quote

Woodrci\\'  \v`\  ils()ri.  "must  ring  with  tht3  v`)ices  of the  pt  tjiile."    The

exigel]cie:3  ,,i  the  situation  require  us  to  sound  a  claiit>n  call  for

earn€`st    a(`tiriii    lo    strc,ngthen    our   iTic]iisive    and   `il]  t`mbracing

social   ordt]r  which   would,   in   turn,   reaffirm   the   constitutional

faith. We expect nothing more and nothing less.

43-.    Apart  frt>m  the  directions  we  ha\'e  given  hercinbefore  and

what we hat\ c' expressed, we think it appropriate to recommend to

the   legislature,   that   is,   the   Parliament,   to   create   a   .separate

offence  for  lyiichilig  and`  provide  adequate  punishmeii_t` for  the

same.   We have said so as a special law in this field would instill

a sense of fear for law amongst the people who involve themselves

in  such  kinds  of activities.  There  can  be  no  trac`e  of doubt that
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l`i`to-ttl`  law   "`,`i    \  t`neration   ft„    1lit`   commtu`i\l   /il    I:iw  c(mstitu(``   lhc

t`oiiiidation  tif  Li  t`ivilized  societ_\T.

44.      Let  the   lniitlers  be   lislecl  on  20tll  Augiist`   2018   for-fur-ther

dire(`tions.

r\'l"`,\    De= lhl:

TiiTi\r   17.   2018

(Dipak  ltlisra)

(A.T\J1.   Kh{inwilkal-)

(Dr.  D  \ .  Chandrachud)
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