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Shri Shailesh Kumar Mishra, counsel for the appellant.


Shri Ashok Sinha, counsel for the Respondent No.1.


Heard counsel for the parties.


Counsel for the appellant, in all fairness, submits that the appellant may not be challenging the finding on facts recorded by the learned Single Judge in the order under appeal. He, however, submits that the conclusion reached by the learned Single Judge may have to be interfered with, as the learned Single Judge has not dealt with the crucial contention raised by the appellant that the entire action of the officials of respondent was with ulterior motive. For that, he placed reliance on the averments in the writ petition and also that he had argued that plea which has not been dealt with in the judgment under appeal. 


Being intra Court appeal, we may not permit the appellant to raise new contention. From the order under appeal, there is nothing to indicate that ground of impugned action being vitiated because of ulterior motive of officials of Respondent No.1, was specifically raised before the learned Single Judge. There is nothing in the order under appeal to indicate that position.


Realizing this, counsel for the appellant submits that the appellant be permitted to withdraw this appeal with leave to file review petition.


We have no difficulty in acceding to that request of the appellant. The appellant, however, submits that the time spent by the appellant in pursuing remedy of writ appeal may be excluded for the purpose of computing the period of limitation in filing the review petition. 


It will be open to the appellant take that plea in the review petition, which we have no manner of doubt will be considered in accordance with law.


The correctness of the argument of the appellant about action of the officials of Respondent No.1 as vitiated because of ulterior motive is left open to be decided on its own merits, in accordance with law.


The appeal is allowed to be withdrawn with liberty as prayed for.
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