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Instructions :-

1.

All questions are compulsory. Answer to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.
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Write your Roll No. in the space provided on the first page of Answer-
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Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
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cancellation of his/her candidature.
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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -

10 Marks

PLAINTIFF'S PLEADINGS —

(1)

(ii)

(iii)

The plaintiff had entered into an agreement with defendant
No.l to purchase house No. 555 located at Jabalpur Main
Road, Sadar Bazar. Both the parties had executed an
agreement. According to the terms, defendant No.1 had to sell
the said property for Rs. 2,00,000/-. The plaintiff had paid Rs.
20,000/- as earnest money to the defendant No.1 and had
agreed to purchase the property within 3 months from the
agreement dated 1.1.2006.

According to plaintiff he was ready and willing to purchase the
said property. He requested defendant to get the sale-deed
executed in his favour but defendant No.1 tried to avoid the
execution of the sale-deed. In the meanwhile, he came to
know from reliable sources that the defendant No.1 is trying to
sell the property to defendant No.2. The plaintiff served a
notice on both the defendants stating that there is a prior
agreement with the plaintiff for the sale of the property, hence
defendant No.1 has no right to sell the said property to
defendant No.2.

Both the defendants on 3.4.2006 received the notice. Despite
that, the defendant No.2 purchased the property from
defendant No.1 on 5.4.2006 for a sum of Rs. 3,00,000/-. The
possession was also handed over to the defendant No.2 The
plaintiff filed the present suit for declaration and specific
performance of contract claiming that the sale-deed executed
by the defendant No.1 in favour of defendant No.2 be declared
null and void and not binding on the plaintiff and that the
defendant No.1 be directed to execute sale deed in his favour,
since he is ready to pay the remaining price of the property.
According to plaintiff he was and is ready and willing to
perform his part of contract.



DEFENDANT’S PLEADINGS —

M

(ii)

(iii)

The defendant No.l filed his separate Written Statement.
According to him, his tender for transportation of goods from
railway station to the godown of a factory was accepted and
the transportation work was to commence from 1.7.2006.
Since he had to purchase a Mini Truck, he entered into the
agreement with plaintiff to the sell the property. Possession of
a mini truck was a condition precedent for the execution of the
work-order. The plaintiff had knowledge of the situation. This
condition was embodied in the agreement also. This fact was
also specifically stated in the agreement.

It was further pleaded that for the whole period of three

- months the plaintiff did not contact him for execution of the

sale-deed. All of a sudden, he served a notice on him and the

- defendant No.2 with whom he had already entered in to an

agreement for sale of the said property. Since it was a
transaction in which time was essence of contract, the plaintiff
had no right to claim any specific performance. On the
contrary the defendant No.1 had a right to forfeit the earnest
money also. Defendant No.l sought compensatory costs from
the plaintiff as per the provision of Section 35 of C.P.C.
because the plaintiff had never expressed his willingness for
the performance of his part of the contract. Defendant No.1
prayed that suit be dismissed with costs.

While supporting the pleadings made by the defendant No.1,
defendant No.2 pleaded that since the plaintiff did not get the
sale-deed executed within the specified time, he rightly
purchased the said property. He admitted that he had
knowledge about the prior agreement of sale with plaintiff.
Defendant No.2 also sought compensatory costs from the
plaintiff as per the provision of Section 35 of C.P.C.
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FRAMING OF CHARGES

Q.2 Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS -

1.

In brief, the case of prosecution is that on dated 16.12.1998 in
the night at about 3:30 when complainant Ashish alias Shyam
had come on motorcycle to his house, at that time accused
came on motorcycle armed with .35 bore revolver and fired at
complainant with an intention to kill him, which hit at the
abdomen of the complainant. On hearing the shrieks at the
gate of the house, his father Balveer Singh Chauhan come
down to open the gate of the house, at that time accused fled
away on the motorcycle towards Gwalior. Accused committed
this act of firing to kill the complainant Ashish due to business
rivalry. Ramesh Mistri and Shailendra were present at the
time of the incident.

The complainant was taken to Police Chowki, Phool Bagh by
Auto by his father Balveer Singh Chauhan and brother
Shailendra, thereafter Balveer Singh Chauhan lodged the
report that was registered as Dehati Nalishi by A.S.I. Punjab
Singh and the complainant was referred to J.A. Hospital for

treatment. On the basis .of Dehati Nalishi Head Constable

Rajendra Bhaskar registered an FIR.

During investigation, MLC report was received from the
Hospital, Spot map was prepared. One bullet which had hit on
the motorcycle was seized by seizure memo. Clothes which
were worn by the complainant, at the time of incident, were

- also seized by seizure memo. One bullet which was taken out

from the stomach of the complainant Ashish was also seized



by seizure memo. Both the bullets as well as clothes were sent
to the F.S.L. Sagar from where report was received.

The police after registering the offence took up the
investigation and arrested accused and on his information
seized an unlicensed revolver. After completion of
investigation police submitted charge-sheet in the committal
Court, who on its turn committed the case to the Court of
Session where from it was received by the trial court for the
trial.
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JUDGMENT WRITING (CIVIL)

Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

(1)

- - 40 Marks
Plaintiff’s Pleadings :-

The pleadings of plaintiff in brief are that the plaintiff is the
“Bhoomiswami” of agricultural land bearing Khasra No.412,
425, 643 and 648, total area 26.571 hectare situated in Village
Gauriya, Tehsil and District Chattarpur. Being in need of
money the plaintiff borrowed Rs. 85,000/~ from the defendant
and mortgaged his agriculture land by executing mortgage
deed on 23.09.1989 and got it registered. As per mortgage
deed the possession of agriculture land was also handed over
to the defendant and it was stipulated that the profit from
agriculture produce will be adjusted towards principal money
and interest of the loan amount. Since then the defendant is in
possession of mortgage land and receiving profits. The
defendant by the said profit from the agriculture land has
earned more amount of money than the mortgage money.
However, despite several requests the defendant is not ready to
deliver the possession of mortgaged lands back to plaintiff. In
2006, the defendant claiming himself as occupancy tenant,
submitted an application before the Tehsildar for recording his
name as “Bhoomi Swami”. The plaintiff as soon as came to
know about it filed an objection. However, the tehsildar on
16.07.2007 passed the order in favour of defendant for
mutation. Since the land was never transferred to defendant
and he never had been an occupancy tenant, the action of
Tehsildar was illegal, therefore, the plaintiff filed this suit for
getting the order of the Tehsildar set-aside and for recovery of
possession of the agriculture land.

Defendant’s Pleadings :-

2)

The defendant denying the plaintiff’s pleadings filed in the
written statement and pleaded that the plaintiff’s agriculture
land is in his possession since long time and he has been



cultivating the land since then hence, under Sec.190 M.P.Land
Revenue Code, the Tehsildar rightly passed the order declaring
him as an occupancy tenant. In fact, the relations between the
plaintiff and defendant were very good so the document dated
23.09.1989 was executed by plaintiff pretending that the
document was being executed for mutation in favour of
defendant. The document is of complete sale deed and not a
mortgage deed. Since the defendant was in possession of suit
land as an occupancy tenant hence, his name has been rightly
mutated. Mortgage deed was never executed and plaintiff has
never been a title holder after 1989. Suit filed by plaintiff
therefore be dismissed.

Plaintiff’s Evidence :-

()

The plantiff has produced certified copy of mortgage / sale
deed (Ex.P.1) and the certified copy of the order the Tehsildar
(Ex.P.2). In oral evidence he submitted the affidavits of
himself and two other witness. Plaintiff Ramlal (P.W.1)
deposed in affidavit supporting his pleadings. The witness
Shyamlal (P.W.2) and Ramdeen (P.W.3) deposed that in their
presence the documents (Ex.P.1) was executed and property
was mortgaged in favour of defendant. In document (Ex.P.1)
the title is written as Sale Deed but in contents it is written that
the plaintiff has borrowed against the agriculture land and on
repayment within two years the plaintiff would be entitled to
get executed a sale deed in his favour from the defendant. In
the deed it is also written that the profit of the agriculture land

~would be adjusted towards the interest and repayment of

borrowed money. It is also mentioned that till repayment the
property would not be sold to any other person. The plaintiff

“also produced the employee of Registrar Office Suresh (PW4),

who stated that on 23.09.1989, the document Ex.P1 was
executed and registered in the office of the Registrar,
Chattarpur. The plaintiff has also produced one document
Ex.P3 which is the certified copy of the affidavit of the
defendant. In this affidavit the defendant had admitted that the
land belonged to plaintiff and it was so entered in revenue
record. Notary K.K.Tiwari (PW.5) stated that this document /
affidavit was executed in his presence. This affidavit was



produced before the Revenue Authorities during recovery
proceedings of land revenue arear payable to State
Government and attachment proceedings.

Defendant’s Evidence :-

(4)

The defendant produced certified copies of Khasara (Ex.D1,
D2 and D3). In these documents the plaintiff is recorded as
Bhoomiswami and defendant as possession holder in remark
column, during year 1994-2005. The defendant also produced
some other documents and stated in his evidence that the
plaintiff had admitted that the sale deed was executed in
defendant's favour. However in those documents the
particulars of agriculture land are not mentioned. The
defendant — Keshav (D.W.1) in his affidavit deposed that the
suit land was given to him as an occupancy tenant but in cross
examination he could not tell as to why as per the content of
mortgage deed steps for execution of sale deed were not taken
by him. He also did not disclose why the deed or its certified
copy after getting from the Office of Sub-Registrar, could not
be produced by him. Witness Lacchu (D.W.2) and Kalluram
(D.W.3) deposed in their affidavits that the document which
was executed was sale deed and not the mortgage deed.
However, during cross examination they admitted that they
had no knowledge about the execution of mortgage deed. They
also had no knowledge if any sale deed was executed or not.

Arguments of Plaintiff :-

)

Plaintiff’s counsel argued that it is well proved from the
evidence that plaintiff was Bhoomiswami of suit land and the
sale deed dated 23.09.1989 is a usufructuary mortgage and not
a sale deed. The defendant was also estopped from claiming

“himself as occupancy tenant or purchaser or getting mutation

order in his favour. The defendant has received the mortgage
money and interest from the profits of agriculture produce.
Hence the order of the Tehsildar be set aside and plaintiff be
given the possession of suite land treating it redeemed.

Arguments of Defendant :-

(6)

Defendant's counsel argued that the defendant has been the
occupancy tenant and is in possession as such. His possession
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has been found proved by the revenue Court and so the land
has also been mutated in his name. The document in question
is clearly an out and out sale as denoted in its heading, hence
the suit is liable to be dismissed with costs.
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JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law. - 40 Marks

Prosecution Case :-

As per the prosecution story on 17.07.1994 the marriage of
Kavita was solemnized as per Hindu rites with Karamveer at
University Campus, Rohtak. In the matrimonial home of Kavita
along with her husband Karamveer, his mother Maya Devi, brothers
Dharamveer and Paramveer and sister Soniya, also lived in House
no. 36, in University Campus. After a few days of marriage they
started harassing, maltreating and beating Kavita on account of
demand of dowry. Despite all efforts there was no change in their
behavior towards Kavita and their treatment became bad to worse.
On 26.09.96, at 3.30 a.m. police got a telephonic information by
unknown person that in house n0.36 of University Campus a dead
body of lady is lying. Then the police proceeded to gather
information about the incident. The father of deceased Kavita, i.e,
Kanwar Singh also reached there. He saw the place of incident and
identified the dead body of his daughter.

On 27.09.96, Kanwar Singh (PW 3) made a complaint in the
police station, Rohtak stating the harassment and cruelty on account
of dowry and due to that his daughter Kavita committed suicide by
consuming some poisonous substance. On this complaint the FIR
(First Information Report) under Section 498 A, 304 B, 306/34 of
IPC was registered. The Investigation Officer prepared the spot map
and panchayatnama of dead body. The dead body was sent to
hospital for post mortem. Stafement of witnesses were recorded.
‘Viscra collected at hospital was sent for chemical examination. After
completion of investigation the police filed the charge-sheet in the
court.

Defence Plea :-

As .per defense version, the deceased was suffering from
mental problem and being depressed she committed suicide for
which the accused could not be held guilty. Further, Maya Devi, the
mother-in-law of deceased was residing at Delhi on account of her
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service of teaching at Delhi and she was not present at the place of
incident on the date of incident. The prosecution case is based on
evidence of interested witnesses only, Who are biased and not
reliable.

Evidence for prosecution :-

The father of deceased, Kanwar Singh (PW 3) stated that after
20-25 days of the marriage of Kavita, the accused persons — husband
Karamveer, his brothers, mother and sister had started harassing
Kavita for money and when Kavita came back to her father’s home
she narrated the whole story to her parents and brother. He also
stated that when he enquired the matter, he was told by Karamveer
and his mother that he was in need of money. They had to arrange
marriage of Soniya, hence, if Rs.20,000/- were given to Karamveer,
Kavita will not be harassed. He also received a letter from Kavita
mentioning the continuous demand of dowry and harassment.
Although he, the father of the deceased gave Rs. 20000/- and later
on Rs.25,000/- for purchasing the Refrigerator and gold chain, and
Karamveer Singh assured that in future Kavita will not be harassed
by his family, but there was no change in situation and when his son
Pankaj went to the marital home of Kavita with ritual articles on the
eve of Sankrati, accused persons demanded Rs.30,000/- further and
threatened him that they will throw out the articles. Later on the
deceased was left at her father’s home at Delhi and only when in
June 1996, the father of the deceased requested to compromise and
apologize in writing the accused persons took Kavita back to their
home. After a few days when he went to the matrimonial home of -
Kavita she told that there had been no change in the circumstances.
When money was given there was peace for 10-20 days, otherwise
she was beaten mercilessly. Later on 26.09.1996 father of deceased
received information about her death.

The brother of the deceased viz. Pankaj (PW4) stated that after
returning from marital home his sister Kavita had told to him about
the harassment and cruelty meted out to her for demand of dowry.
He also stated that when he had gone to the marital home of Kavita
with ritual articles on eve of Sankranti he was told about the demand
of Rs.30,000/- and he was also told that the articles will be thrown
out. He was also insulted by the accused persons.
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Evidence for defence :-

Dr. B. P. Mehla (D.W.2) stated that Kavita, w/o Karamveer
remained under his treatment and he had examined her in the OPD
on 26.08.1996 vide OPD slip (Ex. D-C). As per record patient was
suffering from moderate depressing episode. The patient suffered
with sadness of mood, absentmindedness, loss of interest in the usual
activities, decreased sleep and appetite for the last two months. She
had complained against her in-laws and husband. She also expressed
occasional suicidal ideas. In cross examination he admitted that the
complaints in OPD Slip were recorded on telling by Kavita and her
husband. He however admitted that he could not tell which thing
was told by Kavita or by her husband. He also admitted that he did
not record time taken by him to examine her in the slip but usually
he takes 20-30 minutes for a new patient. He also admitted that no
identification mark or signature was recorded on the slip. He denied
of having giveen false evidence regarding illness of Kavita. Witness
Rajbala (D.W.3) stated that on the date of incident Maya Devi was in
the school at Delhi.

Arguments of Prosecutor :-

The prosecution argued that there is no dispute regarding the
death of Kavita in her matrimonial home. There is also no dispute
that her death was due to poisoning. It is well proved by prosecution
evidence that the deceased was being harassed on account of
demand of dowry after her marriage. It is also proved that the
brother of deceased Pankaj (P.W.4) was insulted by the accused
persons when he went to hand over the articles on eve of Sankranti.
Since the accused persons created a charged atmosphere the
deceased Kavita was compelled to think of committing suicide in her
matrimonial home. All the accused persons resided in one house
and Maya Devi, though was in service at Delhi but she frequently
visited her family at Rohtak. This fact is also admitted by her during
examination of accused under Sec.313 Cr.P.C. The prosecution
witness stated that at the time of demand of dowry Maya Devi
always remained with her son. In this case the presumption under
Sec. 113 A/ 113 B of Evidence Act is also applicable.
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Arguments of Defence Counsel :-

The defence lawyer argued that the evidence of father and
brother of the deceased is not reliable. They are interested persons
and there are several contradictions in their testimonies. Nothing,
except hearsay evidence, is there. Hence no cruelty or harassment or
demand of dowry by accused is proved. The deceased Kavita was in
depression and as per evidence of doctor she was a patient of
absentmindness, which may be a reason of suicide, hence, the
accused persons could not be held guilty, therefore they be
acquitted.

It has been argued that for proving the offence of dowry death
the harassment or cruelty for demand of dowry should be soon
before death but there was no such evidence on record. Apart from it
there was no evidence that harassment or cruelty was meted out to
deceased in connection of demand of dowry.

It has been stated by accused that on the date of occurance
mother in law Maya Devi was at Delhi and not in Rohtak. Rajbala
(DW3) who is head mistress of school has proved that Maya Devi
was working in school as teacher in Delhi.
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