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Instructions :-

1.

All questions are compulsory. Answers to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.
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Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be done.
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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -
- 10 Marks

PLAINTIFFS PLEADINGS —

The case of plaintiffs, two real brothers, is that they are owner and
landlord of the municipal house No. 10 situated in ward No. 8 of Barwani
town. From the time of their deceased father, the defendant is tenant in
the two rooms of the ground floor of this house, for non —residential
purpose on rent at the rate of Rs. 3,000 per month. Previously, another
brother of the plaintiffs namely Kishor was residing in the third room of
the ground floor and rooms of the upper story. Aforesaid Kishor was
unmarried, who has died on 06-02-2014. Previously, the defendant was
paying rent to the above mentioned Kishor and took receipt from him, but
now the rent from the date 01-02-2014 is due towards the defendant.
After the death of above mentioned Kishor, the defendant has unlawfully
occupied the third room of the ground floor and all the rooms of first
floor, which were previously in occupation of Kishor and not included in
the tenanted premises. The plaintiffs have demanded from the defendant,
the due rent from the date 01-02-2014 towards the defendant and also
demanded the possession of portion of this house unlawfully occupied by
the defendant through a registered notice, but the tenant after receiving
this notice has not paid the arrears of rent in prescribed period and has not
vacated the portion unlawfully occupied by him.

2-  The remaining pleadings of the plaintiffs are that the defendant has
challenged their title to the suit house in his reply, sent to the plaintiff’s
notice. Thus, the tenant has become liable for eviction on this ground
also under the M.P. Accommodation Control Act 1961. Thus, plaintiffs
have demanded from the defendant by the suit the vacant possession of
suit accommodation (tenanted premises) and vacant possession of the
remaining portion of the suit house unlawfully occupied by the defendant,
due rent of tenanted premises from the date 01-02-2014 till date of the
decree towards the defendant and damages at the rate of Rs. 1,000 per
month from the date of suit till recovery of the possession in reference to



encroached portion of the suit house and mesne profit at the rate of Rs.
3,000 per month from the date of decree till recovery of possession in
reference to suit- accommodation.

DEFENDANT’S PLEADINGS -

The defenedant has admitted his status as a tenant in the suit
accommodation at the alleged rent rate, but he has pleaded that he has not
challenged the co-ownership of the plaintiffs, but has stated only that the
plaintiffs are not sole owners of the suit house and plaintiffs” third living
brother and their sisters are also owners of the building. The defendant
was previously paying rent to the brother Kishor residing in the house,
but after the death of Kishor, another living brother of the plaintiffs, who
is residing in other town, is claiming his co-ownership on the suit house
and also demanded the rent of the tenant premises from the defendant,
thus, the defendant has not paid the rent due from 01-02-2014 after the
death of Kishor to anyone, but he is depositing all the arrears of the rent
lawfully in Court and also depositing the monthly rent for the period of
pendency of suit. Plaintiffs’ above mentioned living brother has filed a
suit against the plaintiffs and their sisters for partition of the ancesteral or
joint Hindu Family properties including the house relating to the suit
accommodation which is pending in another Court. Thus, plaintiffs’
above mentioned brother and their sisters are also necessary parties in this
suit. The defendant has not encroached or unlawfully possessed any
portion of the building concerned with the suit-accommodation. The
defendant has never challenged the co-ownership of the plaintiffs.
Plaintiffs have filed this suit on false grounds, thus, the defendant has
prayed for dismissal of the plaintiffs’ suit.
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FRAMING OF CHARGES

Q.2 Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS

Accused Dhirendra and deceased Bhupati used to sell channa at
Manikpur Bazar for last 15-16 years. On 03-07-2014 in the evening hours
both of them were seen talking over the money matter by co-villagers. On
the same day at about 10:45 p.m. the deceased Bhupati was returning
from Manikpur Bazar along with his two minor sons Shantanu and Ramu
on his bicycle being followed by the accused Dhirendara. Accused
‘attacked Bhupati on the neck with a knife. When his sons Shantanu and
Ramu raised a hue and cry, they were also assaulted by the accused.
Shantanu received injury on his right side of chest with the same knife
and Ramu received injury on his left hand.

An FIR was lodged by Shantanu. He and Ramu were sent to
Hospital for medical treatment. Dead body of Bhupati was also sent for
PM Examination.

The Medical Officer, on examination of the dead body of Bhupati
found the following injury :-

One penetrating wound about 5" deep on the right side of the neck
just below the thyroid cartilage.

It was opined by the doctor that the death was caused because of
Cardio respiratory failure due to shock and haemorrhage as a result of
above mentioned injury. The death was homicidal in nature.

On being examined by the Doctor, a stab injury about 3" deep on
front of the right side of chest was found on the body of Shantanu. The
Doctor opined that the injury was dangerous to life. The injury on the
body of Ramu was found to be simple in nature.
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JUDGMENT WRITING (CIVIL)

Write a' judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks
Plaintiffs Pleadings :-

Gajanand plaintiff no.1 and Babulal plaintiff no.2 have stated that
the defendant no.1 Goverdhan is real brother of them and they were
members of joint Hindu family. After the death of their father Gyarsiram
defendant no.1 Goverdhan used to look after agricultural operation of the
family. The plaintiffs have further alleged that after the death of father
Gyarsiram the disputed property 5 acre agriculture land bearing survey
no.14 situated in village Renhti Tahsil Sagar was partitioned among the
three sons of Gyarsiram i.e. the plaintiffs and defendant no.1. Though the
disputed property was in the name of defendant no.1 yet the whole
disputed property was managed by the plaintiffs. The disputed land was
partitioned among the plaintiffs and defendant no.1 orally in presence of




Panch in the year 1969 and subsequently the deed of acknowledgment of
partition was written in the year 1970 between the plaintiffs and
defendant no.l. The plaintiffs have further alleged that they are in
possession after the oral partition. Thus the defendant no.l Goverdhan
had no right in the disputed land after the partition. Even though the
defendant no.l1 sold the disputed land to the defendant no.2
Prakashchandra on 15/01/1992 and the sale deed so executed by
defendant no.1 in favour of defendant no.2 is not legal and the transaction
is null and void. On the basis of above allegation the plaintiffs have
prayed that it should be declared that they are Bhooswami of the disputed
land and the sale deed dated 15/01/1992 is null and void and
consequently the defendant no.2 be restricted from making any
interference in the possession of plaintiffs on the disputed land.

Pleadings of defendant no.1

Defendant no.1 Goverdhan died before filing the written statement.
His legal representatives taken on record and on behalf of them written
statement has been filed. They have admitted the entire pleadings of the
plaintiffs and requested to pass a decree in favour of the plaintiffs as
stated in the plaint.

Pleadings of defendant no.2

Prakashchandra defendant no.2 has denied the allegations made in
the plaint and has stated that the disputed land is not property of Joint
Hindu Family of the plaintiffs and the defendant no.l. Goverdhan,
defendant no.1 was recorded as the Bhooswami of the disputed land and
was in possession and the defendant no.2 has purchased the property from
defendant no.1 after paying the entire consideration to him and after
execution of the sale deed dated 15/01/1992 in his favour he is in
possession of the disputed land. It is also stated that defendant no.l
Goverdhan did not challenged the legality of the sale deed in his life. The
plaintiffs have no right and title to the disputed land and after execution ‘
of the sale deed the defendant no.2 is in possession as owner. The
plaintiffs have filed the suit with the connivance of the defendant no.1
and the document of acknowledgement of partition is a fabricated and
concocted document, on the basis of which the plaintiffs could not get



any right on the property. On the basis of aforesaid pleading defendant
no.2 has prayed that the suit be dismissed with cost.

Plaintiff’s Evidence :-

1. Gajanand plaintiff no.1 (P.W.1) and Babulal plaintiff no.2 (P.W.2)
have stated in their statement that the disputed land was the property of
joint Hindu family of them and defendant no.1. After the death of their
father in 1969 the disputed land was partitioned and came in share of
plaintiffs. In this regard the deed of acknowledgement Ex.P.1 was written
in the year 1970. After the partition the disputed land is in their
possession.

28 In cross-examination Gajanand (P.W.1) has admitted that he has
another two brother who are not parties in this case and apart from the
disputed land all brothers have 25 acre land and the same is being
cultivated jointly by the all brothers.

3. On behalf of the plaintiffs scriber of the deed of acknowledgement
Ex.P.1 Ramesh (P.W.3) has also been examined who has stated that
Ex.P.1 was written as per direction of the parties of the document. The
plaintiff has also produced certified copy of Khasra Panchsala Ex.P.2
which is relating to year 1965 to 1969 in which the disputed land is
recorded in the name of defendant no.1 as Bhooswami and possession
holder. Plaintiff has also produced certified copy of the report of patwari
(Ex.P.3), which was submitted by him to the Tahsildar in the year 1992
and the certified copy of the Panchnama Ex.P.4 prepared by the patwari
at the time of local inspection and certified copy of the report of revenue
inspector (Ex.P.5) regarding demarcation of the land in which the
inspector has recorded plaintiffs possession on the disputed land.

Evidence of defendant no.1 :- o

On behalf of the defendant no.1 no evidence has been adduced.

Evidence of defendant no.2 :-

Prakashchandra defendant no.2 has stated that the defendant no.1
Goverdhan (D.W.1) was the owner of the land and it was in his
possession and in revenue paper it was recorded in the name of defendant
no.1l, therefore, he purchased it after paying consideration and the
defendant no.1 executed the sale deed Ex.D.1 in his favour and thereafter



he delivered the possession of the disputed land to him. Since then he is
in possession as an owner of the land. It is also stated that the defendant
no.1 in his lifetime never objected about the legality of the sale deed and
the title and possession of the defendant no.2 on the land. It is also stated
that at the time of mutation neither the defendant no.1 nor the plaintiffs
had made any objection before the revenue authority.

Arguments of Plaintiff :-

The learned counsel of the plaintiffs has argued that from the
statement of the plaintiffs and admission of defendant no.1 it is proved
that the disputed land was the property of the Joint Hindu Family of
plaintiffs and defendant no.1 and in the partition the disputed land came
in share of plaintiffs. This fact is also proved by the deed of
acknowledgement of partition Ex.P.1 which has been proved by the
plaintiffs and its scriber (P.W.3). Similarly the plaintiffs possession on
the disputed land is also proved by oral and documentary evidence
submitted by the plaintiff, therefore, the plaintiffs are entitled to get relief
as prayed in the plaint.

Arguments of defendant no.1 :-

The learned counsel of the defendant no.l has supported the
aforesaid arguments of the plaintiffs.

Arguments of defendant no.2 :-

On behalf of the defendant no.2 the learned counsel has contended
that the plaintiffs have failed to prove that the disputed land was the
property of Joint Hindu Family of plaintiffs and defendant no.1. It has not
been clarified by the plaintiffs as to how the disputed property was
acquired by the plaintiffs and defendant no.1 as Joint Hindu Family
property. The plaintiffs have not-claimed that the disputed land was
earlier owned by their father Gyarsiram or it was purchased by nucleolus
of Joint Hindu Family in the name of defendant no.1. It is also contended
that the entire case of the plaintiffs is false and concocted. The document
Ex.P.1 is a fabricated document which has been prepared by the plaintiffs
with the connivance of his brother defendant no.1 after execution of the
sale deed dated 15/01/1992. So far as admission of the legal
representative defendant no.1 in the written statement is concerned, it has
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no significance as it is a settled law that after parting with the interest by
a seller any contrary assertion is not admission against the buyer. It is also
contended that if the document Ex.P.1 had been in existence since 1970 it
would have been acted upon for mutation of title in the name of plaintiffs
but that was not done and in this regard no explanation has been
advanced by the plaintiff in their statement. This circumstance also show
that the Ex.P.1 is a fabricated document.

On behalf of the defendant no.2 learned counsel has also argued
that it is not explained on behalf of the plaintiffs that why other two
brothers has not been shown as the members of Joint Hindu family and
why their shares have not been defined in the alleged disputed property
and why other property of Joint Hindu Family property was not
partitioned. The suppression of aforesaid facts in the pleadings shows that
the entire case of the plaintiffs is based on baseless and bogus facts.

Similarly the -evidence regarding possession of the disputed
property is also not reliable as the oral statement of the plaintiffs are not
supported by any documentary evidence as documents Ex.P.2, Ex.P.3,
Ex.P.4 have no evidentiary value without the statements of concerned
revenue officers. There is no legal presumption regarding correctness of
their contents. Therefore the suit of the plaintiff is liable to be rejected,
hence it should be rejected.
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JUDGMENT WRITING (CRIMINAL)

Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions of the
concerning law. - 40 Marks

Prosecution Case :-

The accused is a permanent resident of Shyamgarh village. His first
wife died. The accused started living with the deceased Sudha at his house
and he was telling the neighbours that deceased Sudha was his mistress.
When the accused and deceased were staying in the house of accused, they
were quarrelling with each other under the influence of alcohol.

On 09.03.2004, at about 7:00 p.m., the accused picked up quarrel
with the deceased Sudha and assaulted on her head by a knife. She died
on the spot. Thereafter, the accused doused kerosene oil on the deceased
and set the deceased on fire. The accused absconded after the incident.
He was arrested on 27.12.2004. On the information given by him under
Section 27 of the Evidence Act, a knife was recovered.
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Defence Plea :-

It was submitted that the accused did not commit any offence. The
deceased had committed suicide by pouring kerosence oil on her body. At
the time of incident he was not present in his house.

Evidence for prosecution :-

PW.1 - Murari has deposed that he knows the accused and
deceased Sudha. The accused had brought the deceased to his house in
Shyamgarh village and was staying with the deceased. The accused had
kept her as his mistress in his house. The deceased and accused were
often quarrelling with each other under the influence of alcohol.

That on the day of incident at about 7:00 p.m., when he was in his
house, his neighbours informed that the house of accused was under flames.
Immediately, he rushed to the house of accused. He noticed dead body of
Sudha and blood was oozing from her body. According to him the Police
visited the village on the next day at about 8.00 a.m., and obtained his
signature on the First Information Report. He has denied the contents of
First Information Report. He was declared hostile witness by prosecution.

In the cross-examination by the Public Prosecutor, he deposed
that on 09.03.2004, accused and deceased were quarrelling with each
other since morning. At about 7:00 p.m., the villagers heard hue and cry
of deceased from the house of accused. Immediately the house of accused
caught fire. The accused ran out of his house. By the time he reached the
place of occurrence, the body of deceased was burnt.

In cross examination by defence, the witness deposed that he does
not know whether accused had assaulted the deceased with a knife and
had doused kerosene oil on the deceased and set her on fire.

PW.2- Rama, on 17.07.2006, deposed that he knows the accused and
the deceased. After the first wife died, the accused brought the deceased to
his house in Shyamgarh village and started residing with her. Both of them
were living as husband and wife. The accused and deceased were often
quarrelling under the influence of alcohol. On the day of incident, at about
5:00 p.m., he had seen the accused quarrelling with the deceased.

At about 7:00 p.m., he rushed to the house of accused after coming
to know about the incident. He saw the flames arising from the house of
accused. The accused opened the front door and ran away from the place.
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He did not speak to the accused. He saw the body of deceased was burnt
and house was set ablaze.

He further deposed that after two months from the date of incident,
police had brought the accused to Shyamgarh village. The accused led the
police to a bush near tank and removed a knife from the bush. The police
seized the knife under a seizure memo marked as per Ex.P3.

During cross-examination by defence, PW.2 has deposed that the
distance between his house and accused is about 20 feet. On the date of
incident, he saw the accused, and deceased quarrelling. He was not
- aware of the reasons as to why the accused and deceased were
quarrelling. When he was returning from his shop, he saw the house of
accused under flames. The accused was sitting in front of the door and
had closed the front door. He denied the suggestion that accused had
brought the police to the village. He denied the suggestion that the
accused had not shown the knife kept in the bush to the investigating
officer.

PW.3- Parvati has deposed that she is neighbour of accused. She
knows the accused and she knew the deceased Sudha. After the death of
first wife of accused, he had brought Sudha as his wife to his house. The
accused and deceased were frequently quarrelling with each other under
the influence of alcohol. On the date of incident, she returned home at
about 7:00 p.m. She saw that the house of accused was set ablaze. The
accused was not present near the place of occurrence.

This witness was declared hostile by the prosecution as she resiled
from a part of her statement recorded under Sec. 161, Cr.P.C.

PW.4- Nataraj deposed before the court after a period of 2 years
from the date of incident. He deposed that about 15 days after the
incident, the police had brought the accused to his village. The accused
led the police to a bush and removed a knife from the bush, which was
seized under. Ex.P3. PW.4 identified the knife before the Court.

PW.5- Shiva has given evidence regarding seizure of blood stained
clothes of deceased and recovery of knife from the bush near tank at the
instance of the accused. PW.5 stated that police had brought the accused
to his village on 27.12.2004. This witness has identified the knife before
the Court.
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During cross-examination by defence, PW.5 has affirmed that
Art.1 was the knife, which was recovered at the instance of accused.

PW.6- Dr. GN. Padma had conducted the post-mortem
examination of deceased on 10.03.2004. On examination of deceased,
PW.6 noticed the following injuries on the body of the deceased :-

(1) Incised wound over the occipital region measuring 2 x 2 inches.
(11) Incised wound over the temporal region measuring 2 x 2 inches.

PW.6 has deposed that the death of deceased was due to head
- injuries and burns. Death of Sudha was homicidal in nature. She has
deposed that the smell of kerosene was emanating from the body. She
has deposed that the injuries on Sudha could be caused by the knife
marked as Art.1.

PW-7- Jayanath has given evidence relating to investigation of the
case and also about the recovery of weapon of offence (knife) on the
voluntary information given by accused on 27.12.2004.

PW-8- Nand Kumar was working as Assistant Director, F.S.L.,
Sagar. He has stated that bloodstains were detected on the clothes of
deceased and also on the knife marked as Art.1. He has further deposed
that the bloodstains found on the clothes of deceased and knife were of
human blood.

Evidence for defence :-

On behalf of the accused no witness was examined.

Arguments of Prosecutor :- ,

Though PW.1 Murari was declared hostile witness, his evidence
that the accused and deceased were living as husband and wife and the
deceased died homicidal death in the house of accused and accused was
absconding from the place of incident supports the case of prosecution.

P.W.2 Rama is an immediate neighbour of accused and he has no
motive to falsely implicate the accused .This witness had seen the
accused and deceased at 5:00 p.m. He also saw the accused sitting in
front of his house around 7:00 p.m. By then, flames were arising from the
house of accused. Thereafter, the accused was absconding.
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Though PW3 Parvati is declared hostile, her evidence about the
relationship of accused and deceased Sudha and the fact that the deceased
was living in the house of accused supports the case of prosecution. Her
evidence that accused and deceased were the only inmates of the house
and they were frequently quarrelling with each other under the influence
of alcohol has not been controverted. Her evidence that when she came
near the house of accused, the accused was not there and the house was
set ablaze has also not been controverted.

During cross-examination of the doctor PW-6, nothing has been
~ elicited regarding injuries or the nature of weapon of assault. The defence
has not controverted the fact that death of Sudha was homicidal in nature.

Arguments of Defence Counsel :-

There was no eye witness to the incident. P.Ws.land 3 have not
supported the case of prosecution. Evidence of PW.2 is inconsistent and his
conduct is also unnatural therefore, it would be unsafe to rely on his evidence.

As per the investigation officer, the accused was arrested on
27.12.2004 whereas PW.2 had deposed that two months after the
incident, the police had brought the accused to Shyamgarh village. Thus,
there is discrepancy in the evidence of the witnesses on the point of time
at which knife was recovered form the accused. The evidence of PW .4
regarding recovery of knife cannot be believed as accused was arrested
after 9 months from the date of incident.
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