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Instructions :-

L. All questions are compulsory. Answer to all the Questions must be

given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

o ge A € | A geel @ SR e sierar Sl U AIeT A € o € A
el TR & oS &R = ure & 9= #1E Hikvydr & 1 3ol ue A BN |

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any mark of identification in any form or any Number or Name or
Mark, by which the Answer Book of a candidate may be distinguished/
identified from others, in any place of the Answer Book not provided
for, is strictly prohibited and shall, in addition to other grounds, entail
cancellation of his/her candidature.
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Writing of all answers must be clear & legible. If the writing of Answer
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Valuer/Valuers then the valuation of such Answer Book may not be
considered.

T IR B for@mEae We iR ueg 8FT Maedd & | fhdl wWemfi & gRi
ol 15 SIR—gRTHT H formmae Al qaibaddl / oAb AbanTT & Ad H
IR T JAYSHARI BN Al IHDT HeAIh o1 (AT ST HH |

P.T.O.



SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder -
10 Marks

PLAINTIFF'S PLEADINGS -

Plaintiff Mrs. Kusumlata Bai filed a suit against her mother
defendant, No. 1 Smt. Kasturi Bai, her sister Defendant No. 2, Smt
Durgabai, and defendant No. 3 and 4 who are the sons of her late
sister Smt. Geeta Bai, for the partition of disputed property, separate
possession and permanent injunction. It has been pleaded that the
suit property was purchased by late shri Pohap Singh, the father of
the plaintiff. He was an employee of Standard Mill Balgarh, Dewas.
He had purchased the disputed property from his self-earned income
on 30.05.75, in the name of his wife defendent No. 1 Mrs. Kasturi
Bai. The father of the plaintiff was very much concerned about his
wife because she was having no male child. He had purchased the
property to provide financial security for her future life. Therefore
the property was purchased in her name. When the property was
purchased, Mrs. Kasturi Bai did not have any source of income.
Since the disputed property was purchased by plaintiff 's father in
the name of the Defendant No. 1 from his own income, therefore,
being a daughter, the plaintiff is having 1/4 share in the disputed

property.
DEFENDANT’S PLEADINGS -

The defendant no. 2 to 4 have not contested the case and have
filed their written statement in favour of the plaintiff.

Plaintiff 's suit has been largely opposed by the Defendant No.
1 Mrs. Kasturi Bai. She has opposed all the averments stated in the
plaint and pleaded that the disputed property was purchased by her
own personal income. She was doing the business of teaching,
sewing, embroidery and boutique and was also running a beauty
parlor. By the income of these businesses the suit property was
purchased. In purchasing the suit property her husband neither
contributed in any manner, nor it was purchased from the income of
her husband. Since she has purchased the said property from her
own income, therefore she is the sole owner of the property and her
daughters are having no right and title over the property and they



have no right to get partition in their favor. In addition to the above,
it has further been pleaded in the written statement that the suit of
the plaintiff is not maintainable, as per the provisions of Section 3(1)
and Section 4(1) of the provisions of the Benami Transaction
(Prohibition) Act, 1988. After promulgation of the said Act in the
year 1988, no person can claim his rights in the property purchased
in the name of another person. The disputed property was purchased
in the year 1975, the suit filed in the year 2013, is also time barred.
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FRAMING OF CHARGES

Frame a charge/charges on the basis of allegations given here
under - - 10 Marks

PROSECUTION CASE / ALLEGATIONS

1.  On 5.6.2003, Trambak and all his family members as well as
the guest Bharat More were chitchatting after dinner and at about
10.30 p.m. seven to eight unknown persons entered his hut and all of
them were wearing banyan and half pant and they started threatening
the family members. They demanded money as well as ornaments
and Trambak took out Rs. 3,000 from his pocket and handed over to
one of them. Some of the gang members forcibly took away the
mangalsutra as well as ear-tops from the person of Vimlabai, ear-
tops from the person of Savita and silver rings which were around
her feet. From the person of Manoj, they removed a silver chain and
a wrist watch. Thereafter they went out of the hut and consumed
liquor. After some time they re-entered the hut with weapons like
knife, axe handle, sickle, spade with handle and yokpin etc., to rob
the house members and collect more money and ornaments etc.
They started beating the family members and Trambak was the first
person who received assault. Sandeep and other members of the
family told the dacoits to take away whatever they could collect
from the house, but no family members should be assaulted. At this
stage Sandeep was assaulted and so also Shrikant alias Bhurya,
Bharat and Manoj. The dacoits did not spare Vimlabai as well.
They tied hands and legs of all the family members except Manoj
and Vimlabai. As a result of assault Manoj, Trambak, Sandeep,
Shrikant and Bharat became unconscious. Three of the dacoits
dragged Savita out of the hut and took her to the guava garden. Two
of the dacoits then picked up Vimlabai and dragged her towards the
well. One of them raped her near the well and then she was taken to
the guava garden where Savita was taken. Vimlabai was assaulted
and brought back to the hut. After some time, the three dacoits




brought Savita back in naked condition and with injuries on her
body.

2. When the dacoits had entered the hut at about 10.30 p.m. the
light bulb in the hut was burning and T.V. was on. The dacoits
increased the volume of the tape recorder and after they dropped
Savita in the hut, they put on shoes and started walking on the
persons lying injured and they thought that all of them were dead.
Vimlabai (p.w. 8) lost her consciousness around 12 O’clock in the
night and till then the dacoits were present in the hut and they left
the hut under the belief that all of the victims were dead. However,
Manoj (p.w. 1) and his mother Vimalabai (p.w. 8) survived. They
are the eye-witnesses to the prosecution case. On the basis of
information, F.I.R. was registered.
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JUDGMENT WRITING (CIVIL)

Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks

Plaintiff’s Pleadings :-

The plaintiffs filed the present suit for recovery of possession,
mesne profits and permanent injunction on 05.10.2011, on a set of
facts that they are the owners of house bearing no. B-30D, Gangotri
Enclave, Alaknanda, New Delhi (hereinafter referred to as “the suit
property”), comprising of two rooms on the third floor and two
rooms and store on the roof of the third floor and a scooter garage as
the suit property was allotted to the plaintiff no. 1, I.D. Pandey by
the Delhi Development Authority (DDA) on 04.08.1982.The
plaintiff no. 1, was employed at the relevant times with M/s Coal
India Ltd. and had raised loan for the purchase of the suit property.
The suit property is self acquired property of plaintiff's and they are
the absolute owners of the same. The plaintiffs were residing in the
suit property since 1989 after taking possession from the DDA and
the water, electricity and telephone connections are all in the name
of the plaintiff no. 1 and he has been paying for the same to the
authorities. Plaintiff no.2 Smt. Maya Pandey being the wife of
plaintiff no. 1 remained co-allotee in the suit property.

The defendant Smt. Rekha Pandey is the wife of the eldest son
of the plaintiffs, namely, Sanjay Pandey. After their marriage in



November 1995, the plaintiffs allowed them to reside in the suit
property only out of love and affection. But, after purchasing a flat
bearing no. B-18D, Gangotri Enclave, New Delhi in their joint name
they shifted to their own flat for living. The elder son of the
plaintiff’s Shri Sanjay Pandey was suffering from heart conditions,
therefore he again started living in the ‘suit property’, with the
permission of the plaintiff's. He died on 15.12.2009, and after his
unfortunate demise, the behavior of the defendant towards the
plaintiffs worsened. The plaintiffs are Senior Citizens and suffering
from heart related problems and arthritis and the medical condition
of the plaintiffs further deteriorated because of the hostile and
abusive behavior of the defendant. Under such circumstances, the
plaintiffs were compelled to leave their own house and shift to the
house of their younger son, at 8 Nilgiri Apartments, Alaknanda New
Delhi in December, 2010. The defendant has changed locks of the
rooms of the suit property and in February, 2011 when the plaintiffs
tried to enter the suit property the defendant did not allow them to
enter their home and the plaintiffs were constrained to file a writ
petition which is pending before the Hon'ble High Court of Delhi
seeking police protection.

The plaintiffs have terminated the permissive user of the
property by the defendant in January, 2011 and asked her to hand
over the peaceful and vacant possession of the suit property on or
before 01.02.2011. The occupation of the defendant of the suit
property is illegal and she liable to pay damages @ 20,000/per
month which is the prevailing market rate for similarly situated
premises. The residential property existing in the name of the
defendant is being used by her parental family members. The
defendant despite having her own house, continued to be in
wrongful occupation of the suit property. Hence the present suit.

Defendant’s Pleadings :-

The case as set out in the written statement filed by the
defendant is that the defendant was married with the eldest son of
the plaintiffs namely Late Sanjay Pandey on 26.11.1995 and out of
this wedlock a daughter was born on 10.03.2006. After her marriage
she has been subjected to cruelty of all sorts by the plaintiffs and
their family members. The plaintiff no. 1 was having meager income
and plaintiff no 2 being a house wife was not having any income,



husband of the defendant out of his personal earnings contributed
towards the maintenance of the family and meeting the needs of the
HUF. The HUF was also appropriating the proceeds of the ancestral
property situated in two villages i.e., Bhimapatti and Pirvad, District
Buxar, Bihar. Initially the suit property comprised of only two bed
rooms and as the problem of space further aggravated after the
marriage of the defendant with the eldest son of the plaintiffs, the
plaintiff no. 1 forced the father of the defendant for providing
financial assistance for the construction of further rooms in the suit
property in the year 1995 and the father of the defendant duly
obliged considering the gravity of the situation. In this manner the
suit property now comprises of four bed rooms. The plaintiff no. 1
besides the suit property purchased three other properties for his
remaining sons and a daughter. The fourth property flat bearing no.
B-18D, Gangotri Enclave, Alaknanda, New Delhi had been
purchased by the defendant and her husband jointly by availing loan
from Bank and the father of the defendant. The plaintiff no. 1 did not
make any financial contribution towards the purchase of the
aforesaid property of the defendant, which has been relinquished by
the defendant in favour of her father Shri S.K.Pandey.

During the life time of the husband of the defendant the
plaintiff no. 1 and 2 divided the properties between their children as
per the oral settlement, and it was mutually agreed that till the life
time of the plaintiffs the entire family would stay together in the suit
property and after the death of the plaintiffs the same would fall
under the share of the eldest son i.e., the deceased husband of the
defendant. Thereafter the entire family has been living in the suit
premises permanently. However, the death of the husband of the
defendant created havoc for her and made her life miserable. By all
parameters the suit premises is the matrimonial home and shared
house-hold of the defendant. The present suit is therefore liable to be
dismissed.

Plaintiff’s Evidence :-

In support of the case of the plaintiff's, I.D. Pandey plaintiff
no. 1 has examined himself as PW1 and tendered his evidence by
way of affidavit. He has relied upon the site plan as Ex.P.-01,
copies of allotment letter, allotment order and possession certificate
issued by DDA in favor of him as Ex.P.-02, Ex.P.-03 and Ex.P.-04,



copy of the office order granting loan as Ex.P.-05, letter of DDA
adding the plaintiff no. 2 as co-allotee as Ex.P.-06, copies of the
property tax bills, receipts of MCD, bills issued by the Delhi Jal
Board, MTNL and BSES with respect to the suit property as Ex.P.-
07 to Ex.P.-11 (colly.), application and latter of DDA granting
permission for conversion of the the suit property from leasehold to
freehold as Ex.P.-12(colly.), cheque and receipts issued in favor of
Late Sanjay Pandey, deceased husband of defendant by the MCD for
the payment of property tax with respect to another flat no. B-18D as
Ex.P.-13, Ex.P.-14 and Ex.P.-15. PW-1 has further exhibited copy
of letters written by him to the SHO concerned as Ex.P.-16 (colly.)
and Medical records of the plaintiffs as Ex.P.-17 (colly.), deposit
receipts and other documents as Ex.P.-18 to Ex.P.--28. The plaintiff
no.1 through his affidavit evidence reiterated the assertions of the
plaint which are already set out while briefing the facts.

In cross examination PW-1 admitted that one bed room,
kitchen, bathroom, drawing-dining, terrace and a store of the suit
property is in possession of the defendant. Defendant after her
marriage came in the suit property, she continued to live there with
her husband and plaintiffs, she gave birth to her daughter from the
suit premises, on 10.03.2006. She had never shifted to flat no B-18D
purchased by her husband. Two cases have been filed against the
defendant by the plaintiffs. In cross examination PW-1 denied the
suggestion that defendants have transferred the above house no.
B-18D Alaknanda in favor of her father. He has also denied the
suggestions that suit property is an HUF property and oral settlement
has taken place in which the deceased husband of the defendant
(plaintiff's son) got the suit property.

Defendant’s Evidence :-

To rebut the case of the plaintiff's, defendant Smt. Rekha
Pandey appeared as DW-1. Shri Srikant Pandey, cousin of plaintiff
no. 1 as DW2, Surender Kumar Pandey, the father of the defendant
as DW4, Babita Khan and Rashmi Arora, friends of the defendant as
DWS5 and DW3, have also been examined on behalf of the
defendant. All these witnesses deposed in support of the case of
defendant. Smt. Rekha Pandey DW-1 re-iterated the contents of the
written statement which are already set out by briefing the facts in
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the earlier part and testified that the suit property has been purchased
out of funds of HUF and thereafter by virtue of oral settlement held
in the year 2004 fell in to the share of deceased husband of the
defendant and after his death the defendant and her daughter are
lawful owner of the suit property. Suit property is her matrimonial
home where she is entitled to reside in her capacity as the widowed
daughter-in-law of the plaintiffs. She being widowed daughter-in-
law is entitled to claim shelter commensurate to the social status of
the parties and their standard of living from the father-in-law. DW-1
has placed on record ration card Ex. D-01 in support of the
allegation that the suit property is her matrimonial home and shared
household.

In cross examination DW-1 admits that suit property was not
owned by her husband. Plaintiffs purchased the suit property in their
own names. She has further admitted that another property B-18D
Gangotri Enclave Alaknanda New Delhi is owned by her and her
late husband. However, in cross examination DW-1 has given vague
and evasive replies with respect to the present status of ownership of
the above property, she says that above property is transferred in
favor of her father, but she does not properly remember what
documents have been executed for the alleged transfer of the above
property. She admits that she has filed a case under The Protection
of Women from Domestic Violence Act, 2005 and a Criminal Case
under section 498A of IPC, which are going on in saket courts
against the plaintiffs and also have made numerous complaints to
police authorities and one complaint to National Commission for
Women. She further admits that she is having 3 banks accounts and
locker in her sole name.

Babita Khan (DW-5) and Rashmi Arora (DW3) in their cross
examinations admit that flat B-18D is not in the possession of the
father of defendant, it is lying vacant. These witnesses who are the
friends of the defendant and cousin of the defendant Srikant Pandey
(DW2) admit in there cross examination that defendant is doing
small business of event management and works as coordinator.
Previously she worked with SKODA Auto which she left in 2006
close to the birth of her child. Surender Kumar Pandey, DW-4 the
father of the defendant admits in cross examination that he have seen
the title documents in respect of suit property, they are in the name
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of the plaintiffs. He further admits that he does not possess any title
documents in respect of another flat B-18D.

Arquments of Plaintiff :-

The Ld. counsel for the plaintiffs argued that by reliable
documentary evidence plaintiffs prove that suit property is their self
acquired property and they are the absolute owner of it. Plaintiffs
have terminated the permissive user of the defendant in January
2011 and asked her to handover vacant possession within 30 days
but defendant has failed. The suit property because of such
permissive possession did not become a shared household in terms
of the provisions of The Protection of Women from Domestic
Violence Act, 2005. Permissive possession can not create any right
in favor of the defendant under section 19 of Hindu Adoption and
Maintenance Act. Defendant can assert her rights against the
property of her husband which is flat no. B-18D, Gangotri Enclave
Alaknanda, which is her matrimonial home, she can not claim living
in the suit property which is the house of parents of her husband
(Plaintiffs), against their wishes. The defendant has made deliberate
attempt to relinquish her ownership regarding flat no B-18D so as to
give an impression that she has no roof above her head except the
suit property. The defendant is working and having bank accounts in
her sole name. She is having sufficient means of livelihood. The
plaintiffs are entitled to get possession of the suit property and
mesne profit from the defendant. It has been further argued that it is
necessary to restrain the defendant from entering the suit property
and creating any third party interest in the same.

Arguments of Defendant :-

The Ld. Counsel for the defendant argued that the suit property
is an HUF property. There was an oral settlement where by the
deceased husband of the defendant (plaintiff's son) got the suit
property. As the defendant relinquished the ownership of flat no.
B-18D, she has no roof above her head in case she is not permitted to
continue to reside with her minor daughter aged about 11 years, in the
suit property. Suit property is matrimonial home of the defendant.
The suit property is a shared household in terms of the provisions of
The Protection of Women from Domestic Violence Act, 2005 on 19
of Hindu Adoption and Maintenance Act. A widowed-daughter-in-
law is entitled to claim maintenance from the father-in-law, as
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maintenance would include provision for basic amenities, food,
clothing and shelter commensurate to the social status of the parties
and their standard of living. She is not possessed sufficient means to
maintain herself and her minor daughter from her own earnings or
property. The plaintiffs are not entitled to recover possession of the
suit property and other reliefs sought for in the suit.
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ST 11 9¥ @ 1T AU ufcd ¥ FRAOR Farg @ srgafa T8 <1 9l g,
d9 Sud RR W Bl o &1 8| U Gufed Yfqard] o1 ddrieed =R g |
el fFar & Afkensii &1 wRevr A & urauEl SER dTeiRd |t
qrEn TR 2| R Twd U9 WRU-awer i @l ORT 19 @ SN
gferard] I9H Y8 =g SMdd & | U fAuar—ag, o dgR 9§ WRU—4Nol g
IR TG ART B, IR H UGTBRI DI SIS R R 96 Siad
TR & ATHU gl Gamwsl, e, dus AR MM BT S AMaLID 3 |
SHD U @I 3R 3faID YA BT RU—UINY], U] W Bl BATS AR Ul
A B B YA WA A8l © | gIGRTl, areud H drel s aredd qufad &
ool B TGS AR I FERIAIRAT BT UK PR B ARDBNI 8l © |

JUDGMENT WRITING (CRIMINAL)

Q.4 Frame the charge and write a judgment on the basis of the
allegations and evidence given here under by analyzing the
evidence, keeping in mind the relevant provisions on the
concerning law. - 40 Marks

Prosecution Case :-

The prosecution case is that prosecutrix (PW-1) is a child. Mother of
the prosecutrix, Smt. Raj Bala handed over a complaint dated
09.08.2014 to SHO PS Naraina, New Delhi District. The gist of
facts, as per the complaint are that about 3 (three) years back the
accused Lalit Kumar who is the brother-in-law of the younger
brother of complainant started giving tuition to the prosecutrix, who
was then the student of 10th class. However, instead of giving
tuition he used to harass the prosecutrix by saying obscene words
and sexually assaulting her. He also used to make her bunk her
classes and harass her on mobile. Since 01.08.2014, the prosecutrix
started living in the hostel, thereafter the accused again started
harassing her by making calls and sending messages (SMS), on her
mobile. Due to that reason the prosecutrix is suffering mentally.

On the basis of the FIR lodged by the mother of the
prosecutrix a criminal case was registered. During the course of
investigation CD containing messages (SMS) from the phone of
prosecutrix, but sent to her by the accused, mobile phone, SIM,
photocopy of massages, birth certificate, school admission and
withdrawal register and CBSE certificate of the prosecutrix were
seized. Statements of the witnesses recorded. Statement of the
prosecutrix u/sec. 164 Cr.P.C. also got recorded. Accused was
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arrested. Call Details Record (CDR) of his seized mobile phone was
obtained. After the investigation charge sheet was filed and
cognizance of the offence were taken under aforesaid sections,
against the accused, by the Special Court constituted under ‘POCSO
Act’.

Defence Plea :-

Accused denied the charges, pleaded not guilty and claimed to
be tried. He stated that he was falsely implicated as there was some
property dispute going on between Shri Dushyant (JIJA) of accused,
Smt. Raj Bala mother of victim and other family members of their
family. No such act took place. He was a fine student and at moment
employed with Government of India.

Evidence for prosecution :-

To prove its case prosecution examined as many as eight
witnesses:-

Prosecutrix (PW 1) deposed that her father had expired and
she is living with her mother and one elder sister at the house of her
four maternal uncles (MAMA) at Naraina, who were also residing in
the same house. Accused is the brother-in-law (SALA) of her mama
Dushyant. Accused started living with her mama at the same house.
He started giving tutions to her. However instead of giving tuition he
used to sexually harass her by touching her body with sexual intent.
In the year 2010 or 2011 he tried to touch her body and to kissed her.
Accused also made her ID on "facebook" social site and used to send
her SMS saying "tu vo Mini nahi hai jo pahle thi". Accused
compelled her to talk with him on mobile phone. He further used to
threatened her not to disclose their relationship to family members
and used to say that they will discontinue her studies and will make
her marry to someone. But, she disclosed these facts to her cousin
namely Lakhan and he disclosed all these facts to the mother of the
victim. She further deposed that she got recorded her statement
u/sec.164 Cr.P.C. Ex.P.-01. As per the victim, her date of birth is
18.05.1997. In cross-examination Prosecutrix (PW 1) admitted that
she was residing at Naraina in the house of her maternal uncle, with
her mother since the year 2006. Accused is permanent residence of
Sonipat, Haryana, he never lived permanently at Naraina. She has
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not complained to any one about the alleged incidents of the year
2010-11.

Shri Sandeep Kumar (PW 2) deposed that prosecutrix (PW1)
is his sister-in-law (SALI). On 25.09.2014 nothing happened and IO
on his own written the said date. Instead, after making the
complainant to the police by the mother of the prosecutrix on
09.08.2014, he went to the Police Station with the mother of the
victim on 28.09.2014 or 29.09.2014 and handed over a CD to the
police containing messages from the phone of the prosecutrix send
by the accused. 10 seized the said CD Article-1 vide seizure memo
Ex.P.-02. He also handed over a mobile phone and its SIM card of
the prosecutrix which were seized by 10 vide seizure memo EXx.P.-
03 and Ex.P.-04. He has also given the photocopy of the messages
(SMS) to the police which were seized by memo Ex.P.-05 (colly).
When the sealed pullanda containing the seal of the Police was
opened, then witness stated that it is not the same CD which was
handed over by him to the 10. Police did not retrieved/collected the
Call Details Record (CDR) of mobile number 9716928590, of the
victim, for the period January, 2010 to December, 2011. Instead of
collecting the CDR for the said relevant period, police collected the
CDR of the mobile phone no. 9255909009 of the accused for the
period 2014. The brother-in-law (JIJA) of the accused i.e. mama of
victim was informed about the messages sent by the accused to the
prosecutrix, but he paid no heed.

Smt. Raj Bala (PW 3), mother of the victim, deposed that after
the death of her husband she started living with her brothers.
Accused is brother-in-law (SALA) of one of his brothers namely
Dushyant. Accused stayed with Dushyant for some time in the year
2010-11. She came to know about the incidents when her daughter
got admitted in a GNM Course and started living in hostel. Before
that the accused started harassing victim when she was studying in
class 10th. At that point of time witness had gone her native village
for repairing of ancestral house for two months. In that period
accused started teaching the victim. Instead of teaching he used to
touch her, kiss her and also used to caught hold of her. On one day
witness has herself seen that accused held the hand of her daughter
in the staircase. The matter was told to brother Dushyant who
slapped the accused but accused had not mended his ways. On some



19

occasions, accused made the victim bunk her school. When victim
took admission in GNM Course and started residing in the hostel,
since 01.08.2014 accused again started harassing her on telephone.
This fact was told by victim to one Lakhan (son of the mausi of
victim) by accused. This Lakhan further told these facts of
harassment of victim in hostel to this witness. When accused came
to know about this he started threatening the witness of dire
consequences. A complaint to this effect was lodged which is
Ex.P.-06. The messages are already there in CD. She gave the birth
certificate Ex.P.-07 of her daughter to the police/IO which was
seized vide Ex.P.-08. She had also given the certificate of 10th class
Ex.P.-09 which was seized by police vide Ex.P.-10. She had given
CD, mobile phone, SIM card and photocopy of messages to the
police which were seized when she went to police station with
Sandeep Kumar (PW-2).

Lakhan (PW 4) deposed that on 31.07.2014 prosecutrix had
gone to hostel as she was admitted to GNM Course. Next day on
01.08.2014 he received a telephonic call from victim in which she
told that accused had again started harassing her. He was told by her
that accused is forcing her to talk with him. Witness told this fact to
his mother and the mother of the victim. The entire family put this
matter to uncle Dushyant. No action was taken by uncle Dushyant.
FIR was lodged. He prepared a CD containing SMSs from the
mobile phone of the victim and also copied the messages from
facebook account of prosecutrix.

Shri Ranbeer Singh (PW 5), Principal of the School of the
prosecutrix has proved the copy of admission and withdrawal
register as Ex.P.-11. As per the said record, the date of birth of
victim is recorded as 18.05.1997.

Birmati (PW 6) deposed that on 11.08.2014 she was working
as sub inspector of police at PS Naraina. She was handed over the
investigation. She met with prosecutrix and her mother in the PS.
She tried to record the statement of the prosecutrix, but the mother
of the victim had not co-operated. Along with the complaint given
by the mother of victim, she also attached photocopies of the
messages delivered by the accused. Complainant also produced
CBSE certificate of prosecutrix Ex.P.-09 which was taken into
possession vide memo Ex.P.-10. On 18.08.2014 the statement of
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prosecutrix was recorded. On 19.08.2014 an application was made
for recording the statement of prosecutrix u/sec.164 Cr.P.C. The
statement of prosecutrix was recorded vide Ex.P.-01. She moved an
application to obtain the copy of statement. On 25.09.2014
complainant produced one mobile phone make Micromax, having
SIM of Reliance and told her that accused had delivered the
messages on the aforesaid mobile phone of the prosecutrix, the same
were taken into possession vide memo Ex.P.-03 and Ex.P.-04
Complainant also produced one CD Article-1 containing the
messages delivered by the accused. The same was taken into
possession vide seizure memo Ex.P.-02. Complainant also produced
photostate copy of messages Ex.P.-05 (colly) delivered by accused
to the prosecutrix. On 27.09.2014 she moved an application to DCP
Office for getting mobile phone call details of accused. She had
obtained CDR (call details record) of mobile phone no. 9255909009
marked as Article-02.

Lady Constable. Madhu Kumari (PW 7) deposed that on
14.08.2014 she was posted as Constable in PS Naraina. Complainant
Raj Bala produced the certificate of CBSE of victim which was
seized by 10 vide seizure memo.

Puneet Arora (PW 8), AAO, SKR Public School, Inderpuri
(school of victim) proved the photostate copy of birth certificate of
victim as Ex.P.-07 (C). Witness has proved School leaving
certificate as Ex.P.-12, copy of admission form as Ex.P.-13. copy of
admission register showing the admission of prosecutrix at serial no.
1179 through as Ex.P.-11 (C) and certificate issued by Principal of
the school as Ex.P.-14.

Evidence for defence :-

Accused led defense evidence in which he examined his,
brother-in-law (JIJA) Shri Dushyant Kumar as (DW1) of accused.
He deposed that he is employed with Delhi Police as Constable and
posted at PS Palam Airport. Complainant was residing with her
daughters with him i.e. at the same house, since the year 2006.
Accused is his brother-in-law (SALA) he is a permanent resident of
Sonipat, Haryana. Accused never lived in Delhi, permanently in the
house of the witness. The complaints made by the victim or her
mother are false as there is property dispute and complainant wants
to grab his property. It is stated that he had made various complaint
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against the complainant Smt. Raj Bala with PS Naraina which are
Ex.D.-1 to Ex.D.-4. He further stated that date of birth of victim is
18.04.1995.

Arquments of Prosecutor :-

It is argued by the Learned Special Public Prosecutor for State
that the POCSO Act being Special Act, which is enacted to protect
minor children from sexual exploitation, and if an incumbent is
slapped with the said charge, the approach of the Court, in such
matters is required to be pragmatic. Ld. Special Public Prosecutor
has further argued that as far as the acts of sexual harassment in the
year 2010-11 and later on in the year 2014 are concerned, they are
fully supported by all the prosecution witnesses, it has been argued
in alternative by him that though even if provisions under the
POCSO Act and Sections 354A and 354D of IPC are not attracted
the offence u/sec.354 IPC is made out against accused, beyond
reasonable doubt about the incidents which occurred in the year
2010-11.

Arguments of Defence Counsel :-

It is argued by the Ld. counsel for accused that the victim had
narrated two incidents i.e. some incidents which occurred in the year
2010-2011 and later on the incident of harassment through electronic
messages in the year 2014. It is stated that in the year 2010-2011, the
POCSO Act and sections 354A and 354D of IPC were not in force,
hence the allegations of the victim does not attract the POCSO Act
and provision under the said sections of the IPC. It has also been
argued by the Ld, Counsel of the accused that as far as the offence in
the year 2014 i.e. the offence of harassing the victim through
electronic messages is concerned, no proper investigation is done in
this regard, by the Police. It is argued that messages are not a proved
document since it is not supported with certificate, as required
u/sec.65-B of Indian Evidence Act. The CDR with respect to mobile
no. 9255909009 does not relate to the accused. The victim was
unable to show reasons for not reporting to the police with regard to
the matter of the year 2010-11. There remains a property dispute
between the MAMA and mother of the victim. In the circumstances
of the case. Complaint Ex.P.-6 cannot be relied upon, since the same
1s manipulated complaint.



22

uhp fnse x;0 vitksktu dioekeyr di vikdkky 1) vkjki fojfpr dji rFkk
uhp fn; x50 rFsk) Bk; o rdk d vik/kkj 1) fopkj.kh; fcUn cukdj]
,d bdkj.k fu.k; fyf[k; &

Vit ktu ai 1dj.f i&

NPT UdRvT U8 & b M= (3109910 01) qTeid & | IR al
ATAT S T 9Tl §RT 316 09.08.2014 BT AT YR JRel &g ARTI0M,
T =g faeell &1 o R & g | Riegd & gaR aedl & IR 9
IHR B & T 3 () a9 ugd, STd SIfarasl Sdl dell @ B o,
JfRgad dfeld HAR S f Riemadedl @ B 918 &1 Al 8, 7 S9 M
ST URM BT | qenfi SgeM <9 &1 99l 98 I7%elldl ¥ hed) Ud olild
BHAT PR JAMWATF Bl IANST HRAT AT| g8 IADI Hell Gearal o IR IH
A W Yaifed wRar o7 | faqid 01.08.2014 1 SIFAATF F STATART H &1
Ry 6T, SHa a9 Afgad S G, SHG AlMIS R Dicd B AT TH.GH.
T, AolR, G S UAISd HRAT URY AT | 39 SR ¥ A= ARis
®Y ¥ Jarfed g8 2|

A DI AT ERT Tol BRIy T3 UUH G RUIE & R W
SITURT® UHROT Usilag g3l | fadaHr & SRM AR & A[dEa B K,
AT gRT Wl 1Y Hawn (THgATs) o Holo, AeEe B, R, dae @
WD, WA & ST YA UF, Ihdd Pl QRGe—TIRS el Td
HAATEE v UF O 6 T | iRl & $F oddg Ry U govowo
BT IR 164 D AId AWATF BT B W i@dg fbar 11| ANGaT Bl
RTAR fHar a1 S9& S AR BIF @ did o Rapie (HISIeR)
g fby MU 9o & S AfREreE wdd fRar &R urer
AR & Iiavid wnfid faRiy <IaTed gRT ifgad & f9vg SuwRiaa afvia
URTET T A= forar T3 |

Ifrfiit vithotd i&

JAMGdd gRT IRIY TR by g Torr fa=aRor =mer 71| I I8
AT fhar 2 & U Siionm g=id ud difed @ A1 siMfd rordren iR
S99 URIR & 3T WeRll & AL Afead fdarg I8 & 3fd: SS9 36T Bl
TIT 2| BIS g ol g8 off | 98 US oreT faemedl wer ¥ iR adne # 9Ra
AR § T 2|

vith ity di I &
SIS = 31U+ YeT |qH T § 313 |efvTor &l gifed drarar & —

AT (B10wT0 1) o1 Iffved & 2 fh S¥a fUar & 9g 8 8 ©
3R I Ul A1AT IR Udh ST 981 @ AT, U+ IR AFRN & ARG Rerd
HHE H Vel 8, 9 W A HP H RE @ A | WY SHD AMl A DI
ATl B | APRGad o W AT & 1T S A H @A URA fhar o1 | 98, ¥
TYE W QI o | AU, YR & & WM W I8 IqD INR Dl ol
IR H GHR, SADT i IATST B 1| a9 2010 JAAAT 2011 H A




EEIE]
ol & QYA AT HoIdT o | g 4 9 AR e B
fﬁamfﬁ?mla—gw—cﬁwaﬁzﬁtrﬁwzﬁmﬁﬁ
AT o 3IR Pedr o fb d D!
< | fbg, SO oI AT oo ARR WS Bl Sa qrd gdTe SR I I
T e difsar & |f @ IOR {6y | ST T I8 o1firey 3ik & & &b
TOYOT0 BT RT 164 & IFd SFHT BT 10110801 Rgdg BT TAT o7 |
ST & ATAR D! STHNIT 18.05.1997 2 | UfuRleror # rf¥=ia=l (3100
01) 7 I8 WIHR fHar f& ag 9 2006 | U= A & AT U AFTRN & R
ARIIOT H 8 V& oAl | ffigad A gRAron &1 werrg aril 8, 98 ARgon
¥ Y s ®U 9 A8l R8T I¥ 2010—11 BT AR TRl & ddy |
IO B B BT BIS Rrprad A81 o7 2 |

N WY HAR @owlo 2) W U Ifwed & oz fF oifvaren
(VOIK0&01) S&a! wrell 2| falie 25.09.2014 ®I B T8l B3N o1 IR faa=mr
AEBRT 4 Jad ARG WA fog & 2| ar<a H, A @1 Al gRI
09.08.2014 I Yol ®l RIGRIT &R+ & I8 faid 28.09.2014 AT 29.09.2014
® a8 N & A & AT glerd I AT o iR Yfers &1 IR gIRT
ARAFT & B W Aol TY Haell B A0S0 UaH DI o I Hl d
Iad Hosio vkfVdy&l @1, Sl da=mr 101h0&02 gRT ST fvam o | sS4+
AMAFE P Th Hdigd BT UG SEHT R dre AT far o R
ggEdhdl 7 il deedEr 10100&03 wd 10100&04 gRT ST far om|
IA Yol &l Ha¥ll (TAYATH) & Bicial o & STl ga=mar 10ih0&5
ilefdri grr eq @1 g oft, 1 & o | 59 gfers & ger dren yfeiar @
AT, 9 TATE T HEl b WoLlo g8 TqE B, W I q9ad bl AU o |
gferd =1 SIAATa=T & HaTgel B HaR 9716928590 BT SIFaR] 2010 ¥ fawaR
2011 @I @R FT Bid oo Raple (MERIR) Mddara gea dei fhar
T | Sad GETd Ifaf B WERIR THAd Bl & WIF W Yo o Afigad
@ HIEISSl B H0 9255909009 HT Y 2014 B A BT HISIAR Fhgl (AT |

& SISl i GIfSdT & AT DI MY gRT AT BT ol 7Y
AWl B TIHGRI <1 T8 ofl, oifdT S| dig & gl &

QST @1 A/ SNHc ISTETer (310910 3) 7 AT |ied # 9arr g
b o ufty @ & & 918 9 37U AIgAT & A1 B ol | AMYad D
I A K BT el B | YT T S AT a§ 2010-11 H B GHI

al
N
3
7
12
]
g
3

o UJd TR B AT BRI qqq>TI'I_chI_§9ﬁIW
dﬁﬁmaﬁwzﬁmwlﬁﬁwﬁaﬁmaﬁw

R ypedr | aT| e T |l 7 wd A <@ o &
 IFHT GAT B BT ST H UDHST oA | AIS g DI g W IE
DI Fic] ART o, g igad 7 Big JuR a1 fhar| {8 Hibl W,

ﬁ
8
pEd



24

IR 7 QAT &1 Il W GedraT| 5 QST 9 SIYAgH UIgaBH H Jdel
fora iR BraENT H Y891 URW f&han, 99 e 01.08.2014 | AWIad 7 IH
AT WR R | yarfsd a1 URY &) fear | Gifsar 9 Sad 9 31T JRR
0 TG BT dars off | fhR Sad o= 31, NSar & s § ydifed fdu
S &1 SURIGd 9 9 39 Rl &I 9d18 | 39 R H UdT g W)

el DI IR GRUTAT BT GFS] < T | 39 3T & Rerd g9 drars
T8 S 10ih0&06 2 | waer HioSlo H Ugel | B T | el 7 u GA B T
waror g3 10100&07 gfers /srgersdl o faar o= 101h0&08 grRT Sfed
BT T | I S|/l et 1 yAeT uF AT f&ar S gferw g™ 101h0&10 @
ST fohar a1 | S99 oS0, ATEd BIF, R ®rs, T Hel & BRI
A1 gferm @1 &1 off O 99 |HI Sfed Bl Mg ol 5 g8 WAl HAR (3010
02) & ST AT TS off |

G (310910 4) 7 =TTAAE ed § gaqrr g {6 SuAvH urgudH |
g e W IfareE fadid 31.07.2014 &1 BEEN T8 o | 3FTA fad
& 01.08.2014 BT I GISAT B B DI Urd gam o1 Rorad Iq
AT o 6 R 9 R A IFHT Iled BRAT Yo B QA 71 IAqT
qarm o & R S 91d IRA @ foy A9R HR ET B | Wl 7 ¥g 91d
3= Al 3R ST B Al BT gars o | R URIR o $9 Al DI AT g
DI AR | fhg =men =¥ A DI HRAE] TEl Bl | TRIFST TS BRIS TS |
IA GIfear & ASd B W UHTHTE &I ISl dIR @f ol doIr I &
BAYD JBISC I Hagl bl Tbel |l Bl ol |

AT B Thet & g &1 0ER (g (310410 5), 7 IRIT—TRS
Rex @1 ufd &1 10i0&11 & wu & wforg far g1 59 offfed &
TRIR, ST &1 511 ffdr 18.05.1997 SifAferRad & |

AT (310410 6) 7 NfAAET & B B fAAi® 11.082014 B I8 3MRef
D ARIET H SY 876 & Ug R HRIRG o | S fadeqr |idqy wE oft | 98
T IR I9@! A1 9 gford wee # fAell off | 9 ifvial &1 aam=
o @1 IR @I off fog NIfSd @1 #f =1 \gan &1 faar o | Qifear a1 #f
9 Rrera & | Afg<h gIRT 9ol ¢ Fawll &1 BRIkl & 41 Fere fHar
of Rrprdddl o ifta= @& ddvds v o3 101h0&09 @1 +f e fasan
or, 5 101h0&10 & #H1 gRT Peol H foram ram o | feAid 18.08.2014 T
AT BT 999 g9l fhar TaT| f391d 19.08.2014 BT TOW0HO &I &RT 164
& A AN BT B @RI A =g 3Mde AT 7137 |

FRREN b fiferRad wee 10iM0&01 B 1 S99 Su9 @ ufT
A ® o emdes fhar| fadid 25.09.2014 &1 Rerdedl I AEGH
Mwwﬁwqﬁﬁwzﬁﬁmzﬁwuﬁmaﬁ?aﬁmﬁmﬁw
R, AT & Iad AldIsel BT TR G ol T ¥, 0T =il G-
10100&03 ©d 04 & 9 foam 1| RIpraddal 5 RGN §RT 9ol U Fa9n
@ v el vifVdy&1 W aga @1 o Sidt 79 godlo—2 ¥ deol H
forr T o | Rrerdedl o AW B AWIa §RT Aol Y A= B
gfaferd 10ih0&5 4lefdrh «ff uxga @1 A6 27.00.2014 &I IFT SrAT




25

SR H AMYHR & AIge B D Bidd [daR0T U IR & [y Th
amaed fam| SO AN BIF Hd) 9255909009 @ SRR (Bfd fSced
Rare) vkfVdy&02 o fag o |

AfZST 3ReTd AY HARNT (JOWI0 7) - IR Hg= H qarn g &
faqi 14.08.2014 BT I8 IAREN Bg ARMIUT H AReTH & US UR USRS off |
RIGIIdHT ST 1T o WIS &1 HHIeds &1 JAT0T 05 UKid fhar o 5
JFFALTDHAT GRT STl S0 e fbar 737 o7 |

U1 SRIST (30|10 8), VTSI, YHGRIR Ufeeld Whel, sagdl (Afedr &1
Tho) 1 difedr &1 <=1 yEror o @ ufatera 10ih0 07 Lhh: &1 gHif
| wmell 1 et Bred @ AT 9= &l 10110&12, vaer & @1 ufdfafy
@ 101h0&13, vaer fSRer &1 ufdferfd forad e &1 yder sHid 1179
R 2 @1 10100&11 ¥l ©d et & ULMTRAYS §RT SIRI JHEIOTOH i
10ih0&14 & wu & yfdra fowam 2|

coto It ; &

AT 7 FEg e Ggd DI 8, O SEE U Sfien A geq
FAR BT (090 01) & ®I H WG FHRaAT g | SO AAGAA ded H
garar B fb g8 facell gfer # 3fRetd & Ug WR Ulerd UIRUIC o UR UG
g | Rraraedt ol gl @ A, a¥ 2006 W AR @ R H @ D N
YT IABT ATAT 7, I8 AIHTd, FRATOM HT Mg Fasy g | sfgaa faeett
H B Wl RS ®U | ARl & B del &l g | Uifedr iR SH@! Al gRT @
T fremad 3t € wife duf &1 fdare @ e Reraeal dufa @
gSUAT ared! B | I8 Y ifsfaa § fo arl 1 Shmfd woeren & fawg o
AR W IHd R 1 2 o 10MI0&01 W TR 10Mh0&04 T B |
I A T 3R BT fhar & b Nifsdr & Safafdr 18.04.1995 2 |

vtk #td af rd &

ST BT 3R A fagH a9y aie 1fdois 1 I8 da fhar g & wife
R & forg et far ar & &k It ffigad iR &id IR™ €, a9
U Al H ITATTd BT gRedIv ATaeTRe 8IA1 =gy | favy dlie Jfdareis
S 3mr 9@ fey € & a9 201011 U9 g § 99 2014 H <ifie Safred @
TRl a9 U B, 9 I Ao AefRTor g 9ot wu | 9efdfd €, fadeu
H SFP gRT I8 db I fbar mar § & afe diedr sifSfze e wogodo @
gRT 354% UG 3549 & UTAUTE Mg |1 &l 8T § ol A7 &RT 354 H10T0¥0
@ AT AMYFT & g AR YfATYad Wqg b W ay 2010—11 H =fed
g8 Ucdl & Wy ¥ g9 2 |

cpto vikoDr dr rd i&

Agad @ fage st 7 9 fear © fb Gf$ar 9 &1 gl &l
afofd fhar § 1 | "cAN Sl fb 99 2010—11 # =fed 88 3R 918 H a9
g
o,

2014 H SIS~ T b ARIH H IS Bl geAT| I Hel AT & b
2010—11 H UTGT MM Td 91020fd0 &1 &RT 3547 3R 354 AN el



26

: NfSdr & IMeg uferr JifIfae 3R 910500 & UTael=il &l MMbid el
%lﬁ@?ﬁwmwaﬁﬂﬁﬁmw%ﬁﬁﬁzoma%m
[ Sldeld AQell & ARGH | JIMWMAIGH! &I Ifed fhd S &1 Hae
vy ¥ gfer gRT SfIA oy 81 fbar 11 21 g8 99 fhar W §
Ry T ARG SRS T 2 i ¥ YRS e oRfE @ ORI 65 &
@ IfAIT JUferT wHIOT UF | FHNT Tl § | HidTgel e 9255909009 b X H
AR Afged & Gafd 81 &1 OfSar 99 2010—11 § AMel @1 RUlc
gferd 1 8l &R @ Hee § BRT qa § W W8 2 | Nfsar @ A oI
At & 99 Gidfaae fdare <81 81 Yoo 06 & Rrerad # R T8l fear o
bl & FifPp I8 Se—drs B 418 T3 2 |

ﬂ/%

o g
gj%

LR e



