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il All questions are compulsory. In case of any ambiguity between English and Hindi

version of the question, the English version shall prevail.
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23 Please, adhere to the words limit of answer, which is approximately 60 words for
Q.No. 1(2)-1(f) & 2(a)-2(f) each. Violation may lead to minus marking.
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3 Write your Roll Number in the space provided on the first page of Answer-Book or
Supplementary sheet. Any attempt to disclose Roll No. or Identity in any form, in any
other part thereof, shall disqualify the candidate.
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4, Answers of this Question Paper must only be given in Answer-book provided for the
4™ Question Paper. Answers given on other Answer-sheets may not be valued.
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5. Writing of all answers must be clear & legible. If the writing of answer-book written
by any candidate is not clear or is illegible in view of Valuer/Valuers then the
valuation of such Answer-book may not be done.
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COURT PROCEDURE
1(a)-Whether a Court has discretion to direct the defence to bear the
expenses incurred by a defence witness even in non-bailable case
instituted by the State ? Explain with reference to the relevant
rule and the case law, if any? o
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1(b)- What is the procedure to be adopted in sessions trials and
criminal appeals for forwarding copy of the judgment to the
District Magistrate ? Explain with reference to the relevant rule
and case law if any ? >
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1(c)-How the receiving officer should examine the plaint to findout its
proper presentation ? S

UTAddl SMEBRNT Bl a1 UF &I URIAl BT FAM $H & (o S S AT
a1fey ?

1(d)-Explain the procedure regarding execution of decree with police
help ? 5
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1(e)- State by what means a inspection fees can be levied from a
person and how it shall be paid to the Government ? 5
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g S AT Bl A [hdl SR ?

1(f)- In what form & how examination of an accused is done during a
Criminal Trial. Discuss briefly in the light of Provisions of M.P.
Rules & Orders (Criminal). 5
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KNOWLEDGE OF CURRENT LEADING CASES

Following are the cases with citation in which either some legal
principle or guidelines have been laid down by the Supreme Court. Point out
the same in approximately 60 words. Out of given two options you may
choose one ?
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2(a) | R.C. Chandel Vs. High Court of | or |D. Velusamy vs. D. Patchaiamma
M.P. (2010) 10 SCC 469
AIR 2012 (SC)2962 5 Marks
2(b) | Siddharam Satlingappa Mhetre | or | Ramesh Kumar Soni Vs. State of
Vs. State of Maharashtra & ors. M.P.
(2011) 1 SCC 694 2013 Cr. L.J. 1738 (SC)
5 Marks
2(c) | Ashwani Kumar Saxena vs.| or |Sandhya Manoj Wankhade Vs.
State of M.P. Manoj Bhimrao Wankhade (2011)
(2012) 9 SCC 750 3 SCC 650 ,
5 Marks
2(d) | Vilas Pandurang Pawar and| or | Sivanmoorthy and others Vs. State
another Vs. State of (2010) 12 SCC 29
‘Maharashtra & ors. 5 Marks
2012 AIR SC 3316
2(e) | Ashok Kumar Lingala Vs. State | or | Ramrameshwari Devi and others
of Karnataka & Ors. [AIR 2012 Vs. Nirmala Devi and others. 2011
SC 53] AIR SCW 4000
5 Marks
2(f) | K. Srinivas Rao v. D.A. Deepa| or |“United India Insurance co. Ltd. v.
(2013) 5 SCC 226 Shila Datta” & others
AIR 2012 SC 86
5 Marks
FRAMING OF ISSUES & CHARGE
3(a) Frame the issues on the basis of the pleadings given here under -
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Plaint averments :-

1. Land bearing survey No.1537/2 area 1.369 hectare is situated in town
Vidisha and the defendant is the Bhumiswami of the land. On 13.01.86, the
defendant entered into an agreement with plaintiff that he shall sell out this
land within 2 years for Rs.35000/- and after getting the sale amount he
shall also execute a registered sale deed in favour of plaintiff. On 13.01.86,
the defendant also received an amount of Rs.25000/- as partial sale
amount/consideration and gave a symbolic possession to the plaintiff. He
also got the agreement executed and got registered.

2 According to agreement, the defendant had to receive the remaining sale
consideration of Rs.10,000/- from the plaintiff till 12.01.88 and to execute
and get the sale deed registered after handing over the possession of land.
However, he did not do so. The plaintiff on 04.01.88 sent a registered notice
to the defendant which was served on 07.01.88 on him, but the defendant
neither gave any reply to it nor performed his part as per the agreement.
Plaintiff was always willing and ready and still is ready to perform his part of
the agreement but the defendant was not willing hence the plaintiff has filed
this suit.

8. Plaintiff has prayed for a decree for specific performance by execution of sale
deed alongwith possession and mesne profit @ Rs.2000/- p.a. till
possession.



Pleadings of written statement :-

The defendant admitted his bhumiswami right on the suit land and pleaded
that there was no agreement regarding the above mentioned land. The defendant
has pleaded that he has taken a loan from the plaintiff and in the January, 1983
the plaintiff after accounting had shown Rs.10000/- as the outstanding amount.
3% monthly interest was agreed to be paid on this amount. Defendant had paid
Rs. 10000/- in December, 1985. In January, 1986, the plaintiff again showed
Rs.10000/- as the principal and Rs. 10800/- as the outstanding interest. Out of
this, the defendant had already paid Rs.6000/- and Rs.14800/- were only
outstanding. On making a demand by plaintiff, the defendant requested for a time
of 3 years and the plaintiff thereon again made a demand of Rs.10200/- towards
interest. Thus, a total amount of Rs.25000/- was shown as due and for this
defendant was forced to execute the disputed instrument. The defendant had
signed the instrument in reluctance on 13.01.86. Neither any amount was given to
the defendant nor any agreement for sale between the parties was executed. The
defendant has always ready to pay a reasonable amount to the plaintiff for clearing
the outstanding dues but the defendant did not conceded to the demand for unjust
interest and therefore the plaintiff has filed the present suit which is liable to be
dismissed.

3(b) Frame a charge/ charges on the basis of allegations given
here under - 10 Marks
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PROSECUTION CASE / ALLEGATIONS

Prosecution case is that on 04.02.2011 Dr. Ajaysingh sent a
memo to PS Chanderi to the effect that at about 9:15 AM a girl
Maya, R/o Village Vajayan, aged 16 years after consuming
poison, was brought by her parents and she has been admitted in
the hospital in serious condition. On the same day Maya died
during treatment and Police Chanderi registered Merg No.4/11
under the merg intimation dated 04.02.2011 under Section 174
Cr.P.C. During inquest the then ASI Chanderi visited the Hospital
and prepared the inquest Panchnama of the dead body. A request
for postmortem was also submitted to the hospital. Police after
visiting the place of incident prepared a spot map as per the
statement of father of deceased and also seized a plastic bottle
containing the poisionous liquid in presence of witnesses vide a
seizure memo. Statement of witnesses during inquest were also
recorded.

In inquest it was disclosed that the accused Yadnarayan S/o
Ramsharan used to harass the deceased Maya in Village Vajayan
in order to make illicit relationship with her. On reporting of
matter by Maya to her parents the accused started to defame her
and on being harassed in this manner the deceased Maya has
committed suicide by consuming poison. Doctor who performed
the postmortem also preserved the internal organs of the
deceased and got it sent to F.S.L. He described the duration of
death within 1 to 3 hours. As per F.S.L. report an insecticide was
found in the internal organs of the deceased. On submitting the



merg report a crime No.79/2011 was registered in PS Chanderi
on 10.02.2011 and the investigation in the case was started.
Statements of the witnesses were recorded. From the statements
of witnesses it was also found that on 04.02.2011 in the morning,
accused had obstructed the deceased when she was on way and
had threatened her to defame more and more. After investigation
the Challan was filed.

PREPARATION OF HEAD NOTE

Read the following judgment and prepare two head notes.
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Judgment :- Heard learned counsel for the parties.

This appeal has been filed against the impugned judgment of the
High Court of Madhya Pradesh dated 23.08.2002 passed in First
appeal No. 224 of 1997.

The appellant is the landlord of the premises in question and the
respondent is a tenant therein. The appellant filed a suit for
eviction against the tenant on two grounds (i) default in payment
of rent ; (ii) bona fide need.

As regards the first point, the High Court has recorded a finding
of fact that the entire rent has been deposited by the tenant in
compliance with the order of the High Court passed in a revision
petition and hence we cannot interfere with the finding of the
High Court on that point.

Shri S.K. Jain, learned counsel for the appellant submitted that
even if the tenant has paid the rent up to the proceedings in the
High Court, if he has committed default in payment of rent after
the judgment of the High court and during the pendency of the
special leave petition/appeal under article 136 of the Constitution
of India before this Court, the provisions of Section 13(6) of the
Madhya Pradesh Accommodation control Act, 1961 (for short ‘the
Act’) will apply and the defence of the tenant will have to be
struck off. We do not agree. In our opinion, the provisions of
Section 13(6) of the Act will apply only to the statutory appeals
under the Act and not to the constitutional remedy under Article
136 of the Constitution.



10.

It is well settled that a statutory provision cannot control a
constitutional provision, An appeal is a creature of the statute
and the conditions mentioned in Section 13(6) of the Act will
apply to the statutory appeal and not to the constitutional
remedy. That is because a constitutional provision is on a higher
pedestal as compared to a statutory provision. A statute cannot
control the constitutional provisions. Hence, we reject the first
submission of Shri S.K. Jain.

However, as regards the question of bona fide need, we find that
the main ground for rejecting the landlord’s petition for eviction
was that in the petition the landlord had alleged that he required
the premises for his son Giriraj who wanted to do footwear
business in the premises in question. The High Court has held
that since Giriraj has no experience in the footwear business and
was only helping his father in the cloth business, hence there was
no bona fide need. We are of the opinion that a person can start a
new business even if he has no experience in the new business.
That does not mean that his claim for starting the new business
must be rejected on the ground that it is a false claim. Many
people start new business even if they do not have experience in
the new business, and sometimes they are successful in the new
business also.

Hence, we are of the opinion that the High Court should have
gone deeper into the question of bona fide need and not rejected it
only on the ground that Giriraj has no experience in footwear
business.

For the reasons given above, we set aside the impugned
judgments, of the High Court and the trial Court on the question
of bona fide need and remand the matter to the trial Court only to
decide the issue of bona fide need afresh. Parties may lead fresh
evidence on their pleadings and the trial court shall decide the
matter expeditiously thereafter.

The Appeal is allowed on the question of bona fide need only to
the extent indicated above. No costs.
Appeal allowed.
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