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Instructions :-

1.

All questions are compulsory. Answers to all the Questions must be

given in one language either in Hindi or in English. In case of any

ambiguity between English and Hindi version of the question, the

English version shall prevail.

T g At B Wi ue & SR R sterEr ol U Wiwr # & 31 2
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This Question Paper consists of two parts, Part-A (Question No. 1 to 3)
& Part-B (Question No. 4 to 6) & the candidates are required to write
answer of questions of Part-A in Answer Book provided for Part-A only
& Answers of Questions of Part-B in Answer Book provided for Part-B
only. Both Answer Books are being provided simultaneously. Answer
one-one option from the options given in Q.No.4, 5 & 6.

9 U9 U9 § a1 91T €, 9—U (U9 % 1 9 3) R 91 (Y b, 4 9§ 6) AT
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Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Any attempt to disclose identity, in any
other part thereof, shall disqualify the candidature.

IR IRABT 31erar SRS e $ v g8 W Fifde e w & agpHis 3ifda
o | fodl yeR ¥ fHe o= W R PE f tsEAE IR W W T A W
SHfiear fFRfET 8 wra | :

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
done.
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RULES AND ORDERS (CIVIL & CRIMINAL)
forr ud Ayl (wasR U4 Imuifte)

Question / 931

What cautions should be taken while granting permission to
compound an offence in the light of the M.P. Rules & Orders
(Criminal) Rule-135?

7y, g9 ud e ((MuRIfed) faH—135 & arTelid § T BT SURTE
# ST HRA BT IART <7 THI FT WA @A A ?

Under Rule 125 & 466 M.P. Rules & Orders (Criminal), what
precautions should be taken for safe custody of forged or
suspected to be forged document?

7y, a9 &R IRy (FMRIftE) & W 125 3R 466 © dEd, UV A
ST dHexfd © A1 et g 89 &1 Wag & @ gRed siftRen & ford
FIT QG Gl ST anfed?

As per Rule 197 of the M.P. Civil Court Acts & Rules, in the
application for attachment of immovable property, what details
are necessarily required?

A4y, ffde <oy st m vd 99 197 © SER 3ad Hufed 3 bl
@ 3Mded U= # Hufed @ ggdH @ forg g—aar fqaxor 8 anfed?

On filing of the complaint under Section 200 Cr.P.C., and at the
time of examination of complainant what are the points which
should be taken care off, in the light of the Rules 110, 111 of M.P.
Rules & Orders (Criminal).

aRdTE TR BN TR SH.E. B GRT 200 B Ifcd aRardt &1 adermr wRa
A B 91l & e § @A ARy, Ay, EE a9 ey ((muRIfYe) B
9 110 3R 111 & 3Melid & 3HBT qUE BR?

What proceedings would be drawn, if a party to the suit, after the
conclusion of hearing and before pronouncement of the judgment
die, as per Rule 164 of the M.P. Civil Court Acts & Rules?

i & are &1 9eeR gaars 9Ara 89 @ geErd R fofa efte 2R
@ Yd Jd 8 o & A | eriae gnf 7y, e <maren sdfrae
vd fFom & M 164 B SFER ?
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KNOWLEDGE OF CURRENT LEADING CASES
gafera rrfaoial &1 sS4

Question / 9

Briefly state the principles of law laid down in the following
cases and also point out divergence, if any, from the view as taken
in the earlier decisions on the subject.

famfoRaa yawolt # gfoorfea faf & gl &1 &g 4 goiF S 3R
Hefrd fawy wR ydadi fofi # o T faar | fages, afe &8 8, @
AT BRI |

“Ravinder Kaur Grewal & Others vs. Manjit Kaur & Others —
AIR 2019 SC 3827

“Yfadev BIV 91T ¥9 I [3%ET FoAld PIV ¥F 34 — VIHE.3Y
2019 UH.Hl 3827

“Amar Singh vs. Smt. Kamla @ Sapna Panthi & Others — 2019
(3) MPLJ 200 (DB)”

“3mv f¥E [aves STl FFT F% @I ofl vq 3 — 2019 (3)
TAR g 200 (S1§1)”

“Shiv Singh vs. Smt. Vandana — 2019 (3) MPLJ 638”

“frg g faveg $Fdt ae=r — 2019 (3) VAT o, 638

Lakhan Lal (@. Lakhan Singh vs. State of M.P. — 2019 (3) Crimes
95 (SC)”

“oTgT oflcl 9% ofdT g fawes TH ToT — 2019 (3) BIZAH
95 (T )”

Question / 9%
Summaries (in 150 to 200 words) the facts contained in the
following passage —

The case of the appellant was that on 05.01.2018, he was
going to discharge his duty as coolie at the Railway Station of
Indore. On the way, when he was crossing the road, a bus no.
MP-09 B-1564 came from District Dewas side. The Driver was
driving the bus very rashly and negligently. He tried to save
himself but the bus dashed him from the back side of him. He fell
down and got injury in his whole body. The bus stopped for a
moment. He saw the number of the bus and noted it but the bus
driver has not taken any step to provide medical help and ran
away from the place of incident.

A person Ramesh was passing on the road, lifted him and
carried to the M.Y. Hospital for treatment. There, he got treatment

Marks
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and he was hospitalized for a long period of 55 days. He was
having fracture in left hand and injury in the left wrist. Ramesh
informed the Police and Police came to the Hospital and enquired
about the incident. He narrated the whole story to the Police. He
was the only earning member of the family. He was earning Rs.
150/- per day. Due to injury, he has become incapable to
discharge his duty for not only during the period of
hospitalization rather even after discharge from the Hospital.

He could not earn anything from last one year. He has no
strength in his left hand, therefore, unable to perform the work of
Coolie which requires physical fitness and strength of both the
hands.

In support of his case, Appellant examined himself and the
witness Ramesh and also produced the medical documents. He
also examined the treating Doctor who issued the disability
certificate.

The Respondent has controverted the case of the Appellant
and took the defence that the Appellant got injury due to fall from
any place. No injury caused due to accident. The bus no. MP-09
B-1564 has been falsely implicated.

The Tribunal concluded that the accident occurred due to
rash and negligent driving of the bus driver as a result of which
the appellant has sustained injuries in the accident. On perusal of
evidence it was found that the appellant had sustained injuries of
compound fracture styloid process of left hand and subluxation of
the left wrist. The doctor assessed disability at 23% of the whole
body therefore it awarded Rs. 20,000/~ for loss of amenities, Rs.
30,000/- for pain and suffering, Rs. 30,000/~ for medical expenses
and conveyance and Rs. 2,000/~ for future medical treatment and
awarded Rs. 9,000/- for loss of income during the period of
treatment. The Tribunal found that due to the nature of the
disability appellant was unable to work as a coolie or do other
manual work. It also added that only the left hand was injured, so
the right hand was free to work. The appellant was an indoor
patient for 55 days. Thus the Tribunal presumed that the appellant
was unable to work for 3 months.

Further though the appellant claimed to be earning Rs.
4,500/- p.m., but it was not supported by any documentary
evidence. Hence the Tribunal presumed his income to be Rs.
3,000/- p.m. and awarded Rs. 9,000/- for loss of income during
the period for treatment. For computational loss of future income
due to disability the Tribunal took into consideration that
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disability of the whole body of the appellant had been assessed at
23% however his right hand was still free to work. Thus the
tribunal assessed disability of 20% on the basis of medical
evidence. The appellant was around 55 years at the time of
accident, for which multiplier of 11 was adopted. Accordingly
loss of future income was calculated to be Rs. 79,200/- (Rs. 3,000
x 12 x 11 x 20/100).
frrferRaa wenmer ¥ affra aeat & @&y # (150 @ 200 vl # )
fafad —

el BT UFRT g9 USR o7 fb % 05.01.2018 B T8 3G
FAl B P D Fid W ¥ed I FRR Ol W61 AT| 59 g8 KT UR
PR Y@ o, 99 UH 99 HHd THUI—09 d1—1564, [Tl S99 & RE A
SIaR ERT IAMGeUd U9 ATURATe! ¥ I g3 ofls Ts | S99 MU+ 3
P g BT YN HA1 dfb 99 gRT 40 9 S9 <ERN AN TS| 98
fiR 797 74 SUS W IRR H A S| 99 Y &I B AU WDl SEA
T B TR @R AC BT AfhT 99 SEIR 7 IW AW =g IS k<
8l B d AH-U—aREd ¥ BRR & 47

U Afed WY W 9 a8 o1 | S99 S SOl Ug UHATS.
AT SISl B o TAT| T8I IR IHBI SoATol g3 Ud 98 Icliel H 55
fé?{ﬂ?ﬁm1 Waﬁaaﬁ%wmwmémﬁﬁﬁ%ﬁéﬁl

W A Yo B ga < U gfeld SRUdIel 318 Ud HedAl Bl SHhRI
o | wﬁgf%—rﬂﬁtgﬁawaﬁﬁh g8 AU YRAR BT Hball HAT

qre Afed a1| 99 yfafed 150 /— ©9 fAed 9 Afds 9l @ &R,

ﬁmmﬁﬁﬂﬁ?,ﬂmwﬁﬂ?ﬁ%?ﬁﬁaﬁg‘
W@%ﬁlﬁgﬁtﬁmnﬁﬂé‘imml

g8 Mo Ue A 0@ |p A1 Affd 81 SR Fa1| SHd I 81
# 3Is i 781 8 99 a8 FHoll o1 SR o= A 99 © Hifs Iqd
fore TRIRE w9 & =T 891 T <1 gl § wifdd 819 &) sl § |
YT Al D |HA H SrdIeleft 7 W B URIeTvT UG A1 & HY

BT NIV HRIAT AT AfSha & Twada U¥ by ud Her & 99 Sidex @
A geror SR T fawatTar gAT 95 SR fdar e |

gareft 3 arfiemeff & "ol &1 @A fhur U9 S9dr @@ ® 6
rdiemeif &7 fBefl W | kA 9 91 o §1 SHS! gHedAl H B8 W
e &I S 8| 99 BAG TAUL—09 d1—1564 DI ST HERT AT & |

aftraxer 7 i fear & geeT a9 a@e @ o9 gd Sufea
e | fed gs, e vy snfieeff 7 geer # &l @gd
P TEg @ IR W T8 yRT AT o P il 74 I ' @ B
Awevs Ufshar &1 A afRendt ok arf Hers &1 srgafrrgfa &1 effaar
gg @1 off| fafdcas 7 wepl MR @ 28% Fwemar FeiRa @
gafory g gfoemett @1 @1 8g ®. 20000/— <€ UG 972G .
30,000 / — faftheefia @t 3k uRaes 89 %. 30,000 /— & HEl SaTol &g
®. 2,000/— TAUT F. 9,000/ — AT &) A B IRA M BT B 7Y
arferfeoffa fg | sfdravor =4 urn fos Feredar @1 udfd & HRUT gl




Page 6 of 22

HAl T Y A B B # et of| g9H gg ) ST & dad
qIg BT &AfTUR g o, S QMEAT BRI HR FRA B Wad oAT|
derefl 55 faAl I amIRa INMN IET AT| §H USHR RS0 7 SuenRd
ferar fo ardieieli 3 718 &% & HA H gl o1 St Af¥reRr 7 aE
frepd fear fs gefy srfiemeft 3 %. 4,500 /— ufomme afSfa == &1 <m@n
fhar 8, fog I8 fdl +ff =Sl W gRT W@l 98 oMy o
BT A FED! I’ F. 3,000/— UHE BE] SWIRT B T W,
9,000/~ TG HI AT & IRM AW P B =BG RFoiia fad|
froraear & SR 9 S B BN B FA0ET vg AeHRoT 7 faEwor
far & arfiemel & wrgof TR @7 fMeraar 23% fFuiRa 1 1€ off, w=yg
IHHT TIRAT BRI 3l TF BRI e og @ad U | $H UGR $HT 20% W
o FuiRa o1 Rfecia wre <ofar on & enfemeft gdem @
g 55 a9 & U o, fwe forg 11 &1 T[une SmuemEr AT e
TEJaR 9dl A 61 BN 6. 79,200 (. 3,000 x 12 x 11 x 20 /100) BT
HTforg feba T e

SETTLEMENT OF ISSUES

Settle the issues on the basis of the pleadings given
hereunder

Pleadings of the plaintiff :-

‘A’ filed a suit against ‘B’ for recovery of arrears of rent
and eviction from his shop. Situated in Jabalpur city, before Civil
Judge Class-II, on the following grounds:

1. That ‘B’ is tenant in the suit shop at the rate of Rs. 250/-
(Two hundred and fifty rupees) per month since January,
1996. The rent note was executed on the same day.

2. That ‘B’ had taken the shop for business of Electronic
items, but from 01.01.2007 ‘B’ has formed a registered
partnership firm with his son ‘X’, and has started business
of Electronics in the name of ‘B’ & son. Actually ‘B’ has
transferred the possession of the shop to the registered
partnership firm.

3. That on 01.01.2007, ‘B’ illegally without the permission of
‘A’ has taken the possession of A’s another identical shop
adjoining to the suit shop after broking the partition wall
between the shop and converted it in a single large shop.

4. When ‘A’ protested ‘B’ offered to increase the rent to Rs.
400/- (Four hundred rupees) per month. ‘A’ immediately
refused and asked ‘B’ to vacate both the shops.

5. That ‘A’ vide notice dated 01.03.2007 terminated the

10
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tenancy and demanded vacant possession of shops, two
months arrears of rent at the rate of Rs. 500/- (Five hundred
rupees) per month from ‘B’. But ‘B’ in its reply refused to
vacate the shops.

6. That ‘A’ valued the suit for Rs. 7000/- (Seven thousand
rupees), and after paying the requisite Court fees, filed the
suit, before the Civil Judge Class-II on 25.03.2007.

Pleadings of the defendants :-

1. In his written statement ‘B’ denied the plaint allegation and
submitted that from the beginning of the tenancy there was
no other shop. He never took the possession of so-called
another adjoining shop. For the betterment of business ‘B’
has formed a registered partnership firm with his son ‘X,
who is doing the business with ‘B’, since the beginning of
the tenancy possession of the shop is with ‘B’ and his son
X

2. Defendant ‘B’ has specifically pleaded that ‘A’ has asked

to enhance the rent of the disputed shop from Rs. 250/- per
month to 500/- per month from 01.01.2007, but on refusal
by ‘B’, ‘A’ has instituted this false suit. It is further pleaded
that ‘A’ has not valued the suit for possession of so called
another shop at the market value which is Rs. 20,00,000/-
(Twenty lac), for which Civil Judge Class-II, has no
pecuniary jurisdiction to entertain the suit. Accordingly the
plaintiff has to pay the court fees on market value of so
called another shop.

frifed a2al & AR U dIqUel &1 G-l difed —
qrd) & Af¥aaT —

e Rl R T 7 W B [Ivg TeaR TER F Rerd 3 HaT

B TH M BT Raw MU U B 2 T4 gbT fr 1 AT &g
[IER R & 2 S FHET a8 UK fbar —

1.

g % @ A B, AT T 1996 # w. 250 /— (31 W TN HU)
gfode @1 X | A W F W g 31 off | I QA fHRET W
wrTfed foar | :

I8 & = 7 S99 g godgie MUl & @UR &Y By W ofl
off oXg faid 01.01.2007 ¥ @ F U G T D W UEREM BH
TN, SHF BT H T T8 6H IEFY AoRcs Jre-Rie BH & M
¥ WS TE T AT GRA FR AT 21 gt # @ 7 ghE @
AT Uofidhd ARTIER BH 1 BXiioR BN 37|

g8 f& @ 7 fi@ 01.01.2007 B & A& F P 1 A B,
AETR §HH & ITd # R, IR ghH D FHF ABR-YBR B,
qEY B I GHE BT AU AT HY | U bx fordr qAr Sl
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gRafia & feam|

4 wEHF F g R 7 R @ 3 'F q#4oo/—(irr\fﬁ
w9Y) gfeHe famar 9 &1 g fdhan, (59 @ 9 I e R
a1 & @ B ST B Wiell B DI HEl |

5. I8 f& @ 93 fQ7id 01032007 & GRT & 4 & aﬁﬁo—ﬂﬂaﬁ
AT B, TAT 500/ — (mﬂﬁrm)uﬁmmaﬁ A T AR
ghrT T vd gl & Rad g &) |7 &) fog @ A Qi?l'vﬂ
T3 P Fad H ghH Rad ¥ 9 SHR |

6. & §NI 7000 /— (W BWR %.) d1& &1 AP DX §d, 39 W ™
Yeh AT IR, FIER IAM T 2 & U | feid 25.03.2007

1. g q SaEed § i & aeuw §eH UN9 9 U6 8 P 8, 98
T gHE B ofl, Ufae] @ A A §HH W B! eI
T8 BT @ 7 AUR P G 2g U 9F © W USigd
UrRRY BH &1 AT fBar 7| ufiardt &1 93 TGRSR & URW
W& W B QR TR §PM A AR TR &1 8| §HA BT eI
g g 9HD YT T B U B

2. @ AP b AMGEAl B I XA g2 fRIY dR W) I® AfaeT
foar f& & 4 @ | &I gBM &1 v &Fiw 01.01.2007 |
250 /— (21 €l 9= %.) ¥ 500/ — (U9 A %.) UfqHE 9@ '] P,
G B PR DY W Ig Al @ URIG fbar | g8 W sfweata fean
fb ‘& 4 AT T gPM B AU v TR oI W a8 H
Wﬁﬁm%ﬁr&wwmzooomo/— (9 @ %) 7

¥ odidd & AYR TR FIeR FRMIE 97 2 Bl 918 51U BRI Bl
w@mmﬂﬁﬁlsﬁwai DI BT G §HM D OIR
Ieg R I Yoh QT HRAT ANy |

ar/ OR
FRAMING OF CHARGES

Frame a charge/charges on the basis of allegations given
here under -

PROSECUTION CASE / ALLEGATIONS

In the night of 15.07.2015, between 8:00 P.M. to 9.00 P.M.,
the complainant ‘X’ was returning to his home after dropping his
brother at Jabalpur Airport. The accused ‘Y’ and an unknown
person armed with pistol, stopped him and asked to hand over his
Mobile valued at Rs. 10,000/-, one gold ring valued at Rs.
20,000/- and his purse containing Rs. 5000/- by putting him in
fear of instant death at gun point, they took his Mobile, gold ring
and purse. ‘X’ reported the incident to the ‘A’ Station House
Officer, Civil Lines Police Station, Jabalpur. Around 10 p.m. / An
F.L.R. was lodged accordingly. ‘A’ interrogated ‘Y’ on 17™ July,
2015 after taking him in his custody as a suspect. A Mobile was
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recovered from a box lying in the house of ‘Y’ situated at Civil
Lines Jabalpur and a golden ring was recovered from goldsmith
‘Z’, on the basis of the information given by ‘Y’ to ‘A’ during
interrogation. ‘X’ identified the Mobile (Article-Q1) and the gold
ring (Article-Q2) as his property in the identification proceedings
before the Deputy Collector. ‘Y’ was prosecuted for the offence
under section 392 of the Indian Penal Code.

frrfafaa sifreeqt @ AaR ) IR faxfra S -

IR &1 YHoT / AfTHAT —

feqie 15.07.2015, B VT T 800 W 9:00 §9 & §Id, GRara!
‘TRT TEgR UIRUIE ¥ 9§ B BISHR BR AT R8T AT| U« H fgerd
A TAT I TP IS Irfl 7, o Rdle 9 o o, ‘TR Bl AddR
aﬁﬁwﬁaaﬁmwmﬁmﬁmmﬁwmmm
aﬁaﬂpé’fﬁmzoooo/ % Td o fored
: P BRY TR F dF A 9 iR SHd
Fraﬁaﬁ@rqa"rlw T T 10 g9 59 HeAT B WHEN] ITREN
T UFET PRI BT Y, D MR WY 4ed gadr
) TS| faA® 17 oS, 2015 ®T “A” 7 HWaw B
Bl AFRET H PR "SI D IR H YOAo Bl | “Ih gRI

3
-?
é'l
ﬁ%

IFER W a1

“3" P &Y TE THEBRI B IUR W T b Hfdd deT Red R A =
IR N Y gNT AN @nfdee 9g 1) T GAR SR W | @) ST
(enfépe @ 2) TS

T2 | R Folder & 99y UsaE gl A
H1 ST BT AT BT AT A B R
392 WIS & IRE & foru faforg fasar |

Question / 9%

JUDGMENT WRITING

Write a judgment on the basis of pleadings and evidence
given hereunder after framing necessary issues and analyzing
the evidence, keeping in mind the provisions of relevant
Law/Acts :-

Plaintiff’s Pleadings:-

Plaintiff filed a suit seeking relief of specific performance of
contract as well as permanent injunction on the ground that on
06.01.2015 the defendant no.1 entered into an agreement to sell
the suit plot admeasuring 4271 sq.ft. for a consideration of Rs.
15,00,000/- At the time of execution of the agreement a sum of
Rs. 13,00,000/- was paid. It was agreed between the plaintiff and
defendant no.1 that on receipt of balance amount, for which no

Marks
/D

30
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time limit was prescribed, the defendant no.1 would execute the
sale seed in favour of the plaintiff. It is the case of the plaintiff
that under the agreement, the possession of the plot in question
was handed over to the plaintiff. However, on 15.01.2018 the
defendant no.2 informed the plaintiff that the construction which
has been raised by him on the plot in question is unauthorized.
Thereupon the plaintiff informed him about the agreement dated
06.01.2015. The plaintiff got a notice published on 21.01.2018 in
news paper “Dainik Bhaskar” and sent a telegraphic notice to
defendant no.1 on 21.01.2018 to execute sale deed in his favour
after receiving remaining amount of Rs. 2,00,000/- in his favour.
Plaintiff until now and always was ready and willing for
execution of sale deed in his favour by paying the balance
amount to the defendant. Thereafter, the plaintiff filed this suit
seeking relief of specific performance of contract and permanent
injunction restraining the defendant no.1 from alienating the suit
plot. As alternative relief plaintiff pleaded that if decree of
specific performance in his favour is not possible then defendant
to be ordered to return his advance of Rs. 13,00,000/- with 15
percent per annum interest. And he also claimed compensation
of Rs. 5,00,000/- from defendant for losses beared by him.

Defendant’s Pleadings :-

The defendant no.1 filed written statement in which, inter alia,
it was pleaded that agreement was executed by way of security
for loan. It was further pleaded that plaintiff was never placed in
possession of the suit plot and the posseséion of the suit plot is
continued with the defendant no.1. The defendant no.1 executed
the sale deeds on 16.01.2018 and 17.01.2018 in favour of
defendant no.2 to 4 and handed-over possession to them. It was
further pleaded that market value of the suit plot was Rs. 600/-
per sq. ft. and, therefore the question of selling the same for Rs.
15,00,000/- does not arise. It was further held that defendant no.1
sold the plot for a consideration of Rs. 55 lacs. It was further
pleaded that the suit is barred by limitation.

The defendants no.2 to 4 filed their written statement in
which, inter alia, it was pleaded that defendants no.2 to 4 had
made an enquiry and found that defendant no.l is the owner.
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They got the plot in question demarcated on 13.01.2018. The
defendant no.2 to 4 are bonafide purchasers for valuable
consideration without any notice of previous agreement.

Plaintiff’s Evidence :-

Plaintiff examined himself and proved agreement Exhibit-P-1
and also examined P.W.2 Ramesh attesting witness of Exhibit P-
1 in his support. Plaintiff further relied on admission of
defendant no.1 regarding execution of agreement and stated that
he is in possession.

Defendant’s Evidence :-

Defendant no.l Jagdish examined himself and stated that the
agreement was executed by way of security for loan. Plaintiff
neither approached him to pay remaining amount nor for
execution of sale deed. Plantiff demanded his money which was
later paid to him and plaintiff orally assured him that the
agreement will be cancelled at later stage. He by registered sale
deed sold his plot for amount of Rs. 55, 00,000/~ to defendant
no.2 to 4. He also stated that plaintiff’s suit is time barred and
filed after three year from the date of agreement.

Defendant no.4 Smt. Lalita proved sale deed Exhibit D-1 and D-
2 executed by defendant no.1 in her favour and stated that she is
in possession, but in cross examination she admitted that instead
of herself, her son made enquiry from Patwari and it was found
that defendant no.l is the owner and in possession of the suit
plot.

Arguments of Plaintiff :-

Learned counsel for plaintiff submitted that since the
defendant no.1 has taken a stand that agreement is executed by
way of security for the loan, therefore, he is not entitled to take
advantage of provisions of Specific Relief Act, 1963. It was
further submitted that under the agreement the plaintiff had paid
the substantial amount i.e. a sum of Rs. 13,00,000/- out of total
sale consideration of Rs. 15,00,000/-. Therefore, defendant’s plea
that plaintiff is not ready and willing to perform his part of
contract is not tenable. It was further submitted that recital
contained in the agreement does not prescribe time for making
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payment of sale consideration and, therefore, time was not the
essence of the contract. It was further submitted that subsequent
purchaser cannot raise a plea that plaintiff has failed to prove his
readiness and willingness. It is also submitted that defendant no.2
to 4 did not make any enquiry prior to execution of sale deed
with regard to previous agreement with the plaintiff.

Arguments of Defendant :-

On the other hand learned counsel for the defendant no.l
while inviting attention of this court to the agreement (Exhibit-P-
1) submitted that for execution of the sale deed it was necessary
to obtain permission from the Gram Panchayat. However, the
plaintiff failed to even obtain permission from the Gram
Panchayat and did not take steps nearly for a period of three
years. The notice in the newspaper as well as telegraphic notice
was sent to defendant no.l after execution of the sale deed. As
the plaintiff has failed to prove his readiness and willingness to
perform his part of contract, he is not entitle to decree for
specific performance of contract.

Learned counsel for defendant no.2 to 4 submitted that
defendant no.2 to 4 are bonafide purchaser for valuable
consideration without knowledge of previous transaction.

fr=ferad aiffeemi vd e & oM W faares faRfRia HIRE
vd Wy F fagee dvd gy AR Ry /affrm & gee
GTeeT=l BT e H e gy i folked —

Frdl @ HaaT —

aqI<! ERT U q18 Wfaer & i aree vd g A g 39 amR
W 9Y far AT & fF ufardy W1 3 RFie 06.01.2015 B SHD Uay
4 U gERRAM faaifed wie fEwa 4271 diige fem Wi @,
15,00,000 /— fdBg &1 & AR & W FAefea fear) seRRaw @
Y . 13,00,000/— B AR B YA fFar mar| at g gfyardy
BHG—1 B 9 I8 FREa gon & ufard) dear—1 gem@n i dex
a<t & veT A Ry o3 &1 e o, W 39 fog IS wwg A
feiRa <€ @1 g off | oY &7 7' N e 2 R RaRd we &1 B
areT B feAr A1 Wy fAAIE 15.01.2018 BT Ffaad) SHiH—2 7 S99 Jfrd
foar f& S grr Rafea @e w v f&r ™ @ 98 sl 2
JOTET adl I SHIRAT f&ATB 06012015 B Feel H F@AT oY | are
q f&did 21.01.2018 B AF TRIX FAER U3 F TP GEAAT UH GBI
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FRT 3R gfrard H@—1 B SAITE gRT Aifed 9ol {6 98 gorn &,
2,00,000/— @ VR Ui &) SHd Uy d ey um &1 AT wx|
IHIT AR ST IR I9S ve H fdpg v & fwared vq 9l g9 TR
g Icgd BT B a1 IS AT B TS UTEN A&l DI IR W YE I
Hfaer @ fafafde urom vd wrg s, & gfaard d@a—1 &1 farfd
wie ey o 9 e fFar SR, & 9ear &g 99 &A1 T 8|
Ihfous Hedl & Hey # gral 7 g8 Affge fHar 8 & afe sua ue
¥ fafafde oo &Y 3 9 7 & @ gfoardt &1 e far o &
I a4l BT AJRH /. 13,00,000 /— BT AR 15 Yfowrd s &l & ARSI
qIo% 37T X IR SEP ERT . 5,00,000/— FI exferafel B ART F IR
g JHAE B G § P TS ¥ |

gfaqaret & sffaa7 —

gfardl W@ —1 ¥ WaEeEr Td BR g8 AMgeT fHAr 8 & gHvRamn
Had T B GReT & forg forar A o | Sw 4w off afWae fhar T
2 b oy & fAafkd wie &1 ®3 Fsom T8 & T iR wfary
-1 2 e wie & dea ¥ @ & | wfoare) §@—1 1 &6 16.
01.2018 TG 17.01.2018 @I faarfed wie & fasy v wfoard J@—2 4 4
® UeT ¥ fAwifed &) S9dr Fea1 WY AT 8| M A Y <ifdaea fhar
Tar ® {6 faarfea wie &1 99 g 600 /— Ui aiige &1 9 faarfed
e . 15,00,000/— H fA®T B BT Y & S T8l BT & | Hfara)
3 fagifed wie %.55,00,000 /—9fowea # fasy fhar &) (M I8 A
f¥raee fbar T ® & a1y &1 <ar Ay 9y 2|

TR HE—2 § 4 7 U WdESdl YRdd SR IE Sfvaad (b & &
gfeardy §=—2 | 4 7 39 920 P Wid B AR g 6 gioael w1
Wl ® S99 g1 fAaiea wie &1 WWiea 39 13.01.2018 BT BT
AT | gfareY W2 ¥ 4 oA i & forg e el g arge ot
TFER! & G9! 9 ARy &dr 2 |

g5l &t arey —

g ¥ g€ gNT G BT U0 BT AT B AN FTERRAH B G
gt W1—1 &7 gHIfra fhar & dor g et wHede # o2 Ry o
SHIRATAT Uy f—1 &1 9l 8 & N o9 &R | ad) 7 gfde!
FHB—1 DI WG AT TPIRAN & e & dey § 2 o= oA e
Upe bl & R U fhar & fF a8 Fsat A B

yfaardt @1 ey — 7
A1 SRS W HT USRI BRI & IR B fhar & fF seRrAm
O Y R & foru forar WAy oy ATy F A A FHRT A0 AET P B
forg Suw wuws faar ok =1 & ey 93 & fAwET 8g 9re! 7 g=xifr &

A A W g€ § 99 ¢ & T iR 9 7 Aifge smvanE e %
SHYRAT B 91 § AR &Y <1 | S9@ gl Iones ey 19 9 .
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55,00,000 /— od ¥ e Ufardl d&a—2 ¥ 4 & ey a= faar ™™ 7|
I T8 A FA fhar ® 5 9 &1 <147 Iafy 98T © 3R SR B
3 q¥ 915 R AT 2 |

U4 A dferar N7 ey ux et -1 7 -2 o gfare) Hie—1
ERT Sua uef ¥ frefed 6 T @1 it e @ ok s fhar 2
& 98 Feal § © TRy UfAORET # 98 WeR 6 § 6 Sue wiH W
IS JF 7 UCANl B UK WThx Gird gsdid @1 off 3R umr o fé
gfcrare) Hie—1 fAaifed wie &1 @l 2 ofR Feat § 2|

d® qrel —

) & fagr f¥aed grT 38 99 far mar 2 & gfe gfqard) swar—1
7 g IR foran 8 b shvRa o o) e & fog frsafed fear
o, 3. 98 fafafde sy afafad 1963 & wraem=l &1 & 9M &
IRHY 8T 2| I' Nl 9@ fHA T B fh SEIRAM B FTER Al |
f5a qeg o1 rfrwier AR %, 15 g # | 13 g HUY 37T & B I
gfcrare) @1 g8 de fb Akl gey & fTsared g AU 9N @ Uled B
fo IR 9 IS 51 Y81 ¥l WieR IFy T8 8| g8 0 99 fhar mar 8
f gPRA™ # siafde @ # rEey AR & PaE & folg g de &
®1g waa e far T @ o Wy wfaer &1 WR AE 2| 9 W 9@
far & f& gvarqadid ST I8 MR Tel o Fhar & b el o
qeURAT 3R ITGHAT YA B H IIhe Y81 & | T§ N 9@ fBar
& o yfdard) v 2 9 4 7 9 & 9 gd A R W geRRAE @ ey
¥ 31S Wi gsard & B g

a® glfaardt —

SO TG YW1 D IARFadT §RT ST Y&l Gi—1 $H AR [T Bl
ST JHIYT RN AT & b SHIRAM & AJAR 9By 93 & Fwed &
ford g Siiaeds o1 & 98 YT 4arad | Al U<l &Y | 9wy dral 9
I | SR UT B H SIhel X8l B IR S¥e [y SHT I 3
Tl T DIg DHEH T8l IOMT | FHER U H YHI Far AR S |
ASll T8 GEAl g6l gRT Ufa] Fev—1 @1 ey 93 & fAuea & 9%
Wil 3 2| IGT WiIST H U ¥ & Ul ¥q TR 9 ISP el W&l &
e 98 dfqer & fafafde e @ @ urd & &1 SR 78 2 |
gicrars d&—2 ¥ 4 & fAgH f¥eagar gRT U' 9 fdar mam o P
gfcrardl d@a—2 9 4 IR & IR (@ FHAER B AEGRT B e
GEGICIG T I

a7/ OR

Frame the charge and write a judgment on the basis of
the allegations and evidence given here under by analyzing
the evidence, keeping in mind the relevant provisions on the
concerning law :-
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Prosecution Case :-

The prosecution case is that Police Station incharge of Civil
Lines, Jabalpur received an information from informer that a
person Ramesh Babu resident of Pachpedi has in his possession
counterfeit currency notes having knowledge that it is a
counterfeit currency and he is intending to use the same as
genuine currency notes. After receiving this information and
completing some formalities the Sub-Inspector with Police force
went to the house of Ramesh Babu but due to urgency the Police
could not obtain House search warrant from the competent
authority because in the formality of obtaining the search warrant
Ramesh Babu might have left his house and might have shifted
the fake currency notes or could have used it as genuine outside
the city. After arrival the Sub-Inspector informed Ramesh Babu
that his house has to be searched as he has received an
information regarding commitment of cognizable offence. After
providing intimation the house of Ramesh Babu was searched as
per law.

During search police party found a bundle of packet hidden
in a box containing number of hundred rupees currency notes. On
counting it was note of three lacs rupees. On preliminary inquiry
by the Sub-Inspector it was found that those notes are
counterfeited currency as they were not having water marks,
prescribed silver line and the paper used was of inferior quality in
comparison to genuine currency. Embossed letters were missing,
the colours were fade.

On the basis of information and suspicion that the notes
were fake, they were seized in presence of local witnesses.
Ramesh Babu was not in position to explain about possession of
those currency notes. He was arrested and arrest memo was
prepared.

The case diary was handed over to SDOP, who further
investigated. On request of the Investigation Officer the State
Bank Manager of the local branch inspected the notes. He found
them as counterfeit currency and submitted his report with
reasons. As the investigation was in progress Ramesh Babu was
produced before the Local Judicial Magistrate for judicial
remand. After completing the necessary formalities the Magistrate
sent him on judicial remand. During the investigation the seized
notes were sent to Bank Note Press at Dewas (M.P.) for
examination and expert opinion. The expert found all notes are
counterfeit currency and sent his report. After completion of
investigation Charge sheet was filed against Ramesh Babu. After
cognizance by the concerning Magistrate the was committed to
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the Sessions Judge, Jabalpur.

Defence Plea :-

The defence of the accused is that nothing has been recovered
from his possession. He has been falsely implicated by the Police.
On the said date he was not present in Jabalpur rather he went to
his sister’s house at Kanpur.

Evidence for prosecution :-

On behalf of prosecution Sub-Inspector ‘A’ (P.W.-1), SDOP ‘B’
(P.W.-2) and seizure witness ‘C’ (P.W.-3), Bank Manager ‘D’
(P.W.-4) and expert of Bank Note Press, Dewas ‘E’ (P.W.-5)
examined, all prosecution witnesses supported the prosecution
case. In cross examination seizure witness ‘C’ admitted that at the
time of seizure he has not seen the currency notes but something
was there, that was wrapped in a cloth, Police was saying it is
fake currency notes.

Evidence for defence :-

The accused produced his sister ‘K’ (D.W.-1) in defence who
stated that accused was in her house at Kanpur on the date of
incident, he has not committed any offence. In her cross-
examination, she admitted that she has not made any complaint to
the Police that the accused was at her residence at Kanpur when
she got information of arrest of her Brother. She further admitted
that her Brother came to Kanpur by train.

Arguments of Prosecutor :-

It was the argument of prosecution side that the fake currency
notes were seized from the possession of the accused in the
presence of seizure witnesses. The experts opined that notes are
not genuine. Prosecution has proved his case.

Arguments of Defence Counsel :-

Defence side argued that the accused does not know anything
about the notes. He has been falsely implicated. He was not
present in the city on the date of said incident, which he has
proved by cogent evidence and prays for acquittal.
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Ffgad &7 999 ¥ 5 S o ¥ o el T8 g8 S9
gfe ERT 3[BT BE/™l M1 & | S QA6 &1 98 Saaqr § 78l off
HfUg g8 AU 989 & B BIYR AT §IAT AT |

IFIIaT B ey —

FFETT B IR | SU-FREF o (319, 1) Su-gfor refiers 97 (319
2) U9 o<t weft 9 (319, 3), 9% AR ‘T (319, 4) 9 9% Al U9,
g B faRs S (319, 5) BT UNEUT BRET AT B W AfEGIeE
et 7 AffEeE @ yeRwr & w@AeA fhwr g1 o @mft 9, |
Fewe #§ R B & IS99 ¥l Al 981 9@ of dféd 981 W)
FB o W1 & wue # ferger ganm o gferd &8 &) ot & el Al 21

94919 Tl —

919 HEg B B9 A AU 989 “F° (§H—1) D AT A 7, SEH Fdd
foar & &fa s 1 3Ifge SHd R W AR H o, IH Blg
IR ET far 81 39 Well 3 gewen § WieR fhur fh o9 99 38
SFeRT fiel & Suer wiE ARmar genm @ Se gferw @1 U g
Rera T8 31 6 IHST 918 I9 9T IHB WX W BFAYR A o1 | |l
q g8 NI WioR &A1 6 I9ST 918 FER I gIRT AT A7 |

o &1 d& —

IS U BT T o7 6 fNgE @ U W ARl & e
Al Al TREE gU A| AR & Tddl BF & IR # fadvei & Rard
USl B | IS 7T YHROr FHIOI fhar 2

FF19 JTETHAT BT TP —

U9 9T B AR | T a1 AT 2 fb Al & IR A fAgd B big
TSR T8 8, I9 S[OT BERT T B | S "eAl fadid B e
e} A B 8l AT 9 O Pl 994 9Hfud Ay ¥ yHIve fdar g
¥ g fHY S B UrRMAET B TS B

ORDER WRITING

Write Order on the basis of facts given below :-

1. The facts of the case are that the plaintiff ‘A’ has filed a
civil suit for declaration of title, possession, injuction and
mesne profit. It was stated by her that in another civil suit
i.e. Civil Suit No. 43-A/2011 was filed in which her
husband Ramesh was a party/defendant no. 1 and death of
her husband took place on 25.03.2012. She further stated
that in spite of the fact that her husband was no more, a
fraud was played upon and a judgment and decree was

10
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passed in Lok Adalat on 18.05.2015 even though her
husband was a party and he was no more, his heirs were not
brought on record and she was not a party in the suit, when
an order was passed in Lok Adalat on the basis of

compromise, hence the decree and order and Civil Suit No.
43-A/2011 is not binding on the plaintiff ‘A’.

2. The defendant No. 1 filed an application under O 7R 11 of
the Code of Civil Procedure, stating that the dispute
between the parties stand concluded on account of a
compromise decree date 18.05.2015, which was passed by
Lok Adalat, therefore, award passed by Lok Adalat cannot
be challenged by filing a civil suit. The plaintiff suit is not
maintainable requires to be rejected.

Argument on behalf of applicant / defendant:

It has been contended that the award of Lok Adalat can
only be challenged by filing a Writ Petition invoking article 226
and 227 of the Constitution of India. The award of Lok Adalat
cannot be challenged by filing a Civil Suit, he has drawn the
attention of Court towards the Section 21 of Legal Services
Authority Act, 1987, which runs as under :

“(1) Every award of the Lok Adalat shall be deemed to be a
decree of a civil Court or, as the case may be, an order of any
other Court and where a compromise or settlement has been
arrived at, by a Lok Adalat in a case referred to it under sub-
section (1) of section 20, the Court fee paid in such case shall
refunded in the manner provided under the Court Fees Act, 1870
(7 of 1870). — I[(1) Every award of the Lok Adalat shall be
deemed to be a decree of a civil Court or, as the case may be, an
order of any other Court and where a compromise or settlement
has been arrived at, by a Lok Adalat in a case referred to it under
sub-section (1) of section 20, the Court fee paid in such case shall
be refunded in the manner provided under the Court Fees Act,
1870 (7 of 1870)].

(2) Every award made by a Lok Adalat shall be final and binding
on all the parties to the dispute, and no appeal shall lie to any
Court against the award.”

Argument on behalf of non-applicant / plaintiff :

On behalf of the non-applicant / plaintiff ‘A’, it has been
argued that she was not a party to the civil suit No. 43-A/2011,

which was decided by Lok Adalat on 18.05.2015 on account of a
compromise, therefore, a judgment and decree date 18.05.2015 is
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not binding on plaintiff ‘A’. He further submitted that the husband
Ramesh of plaintiff ‘A’ was defendant no. 1 in previous suit he
expired on 25.03.2012, therefore, the award was not passed with
the consent of Ramesh who was husband of Plaintiff ‘A’.
Therefore, award is not binding on her and her suit for declaration
of title, possession, injuction and mesne profit is maintainable.

frrafafaa aeat & R W Ry fafEy —

1. YR B T4 39 YBR 2 fF I ‘a1 7 e AdERae W "won
&1 3nfergey, feTsT vd sfoRadt o &g 99 fRaT B S9e gN
Ig Afgas fear a1 6 Ud 9 dgRde HHIG 43—T /2011
o forar T o, R SudT ufd e ufiardl eHie 1 B w9
¥ ggeR oT| Sue ufy o I RIS 25.03.2012 BT B MG o)
Sue g fl aifigem far 6 59 927 @ qave & 99 ufd &
7Y & TE ¢ 3N SFd aIREH @ AfeEm W AR fa @
JETTd BT ISHMT B RN W fe7id 18.05.2015 &I Udh [A0ig &R
st g fear mar|  gafew =aeR a€ &Hid 43— /2011 @I
fEBY U9 ey e ‘I W dEEhN T8 2 |

2. UfardY ®Hied 1 7 UH 3MdeA IJdiid ARy 7 A 11 FaER
gfar wfedr 39 MR W UA f6a1 & vedeRl & Hed IS
@ P f7id 18.05.2015 & IR W faare F9< &1 g1 &, Sl
f& e arererd & aiRd & T off saferw AF sETed &1 @
P FIERAE D gRT FAKN Aol QAT ST HHdl 8| dral BT ral
Yol A FET & et AR fhar d |

Ides /ufuardl &t ik & db —

Ig I fear a1 B & e I & Es B dad WRAE
WU & g 226 UF 227 & d8d 8 gAKl &l ST GHdl & b
ITTAT P IAIS B FIERAIE & RT Akl Ful &l Sl Febell | o
T FT earE A Tar wfrerer sffawm 1987 BT URT 21 B AR
iy foa, o fd FTgaR 28—

“(1) oep HEToId T UAe AR, e, Rfae = & &6 ar
foRdl 31 TS T TSR THAT STean AR STl fordT dileh IeTerd gRT URT
20 1 3TURT (1) & 31T 3T AEE fordy AT 7 Tavsitar ar uRfayRor foear
IAT & I U ATHS A Hed STy iy, =aramery By 31fafag4#, 1870 (1870
&1 7) & 3T sy {fT & Ster & smaaf |

(2) AP 3T gRT foham 1 wde wfAfAvhr 3ifae 3R e & et vereri
U AT a9, aUT AR & faeg s 3rdrer forddY =amamerg # =& 2t |

JATdEH /drdl B AR | db:—

JATEH /Y ‘A B AR W TE 9 fhar a7 ® P 97 waERae e
43-7 /2011, W & olid reTad #H INIAM @ RIR W fSid 18.05.2015
! fRIEpd 837, § 98 ugdR Fal off gwfery Aoy vd sl faqis 18
052015 @T4T ‘3" TR FAGNI el & | =i g8 1 a& v & I o &
o A qd FEeRAe § UREK! $Hid 1 S w9 § gEeR o el 99
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25.03.2012 BT 81 ! o AT Iyars drel & ufd e & |edfd | gikd
8! fhar T 8, a9 oEre aifear ) uEaR A8 & 3R o =T,
feue, fSeTST U9 aidad oY &1 SHGT S1aT Y=g & |

a1/ OR

Write Order on the basis of facts given below :-

A complaint has been filed under Section 135, 151 of
Electricity Act against the applicant as Accused No.2, whereas
the Accused No.l Ramyjidas is prosecuted being the proprietor of
M/s Deepti Polycon. The case of complainant is that on
07.09.2018 the vigilance team has carried out the inspection in the
premises of M/s Deepti Polycon and it was found that electric
meters were interpolated as a result of which they were not giving
proper reading and thus, there was a theft of electricity.
Complainant examined their witnesses in the cross examination of
these witnesses, specific stand was taken by Accused No.2 is that
he is not a proprietor of M/s Deepti Polycon and has wrongly
been implicated in the matter. Accused No.2 filed an application
under Section 243(2) of Cr.P.C. and made prayer to the Court for
summoning the documents pertaining to grant of loan to M/s
Deepti Polycon from S.B.I. Jiwaji Ganj as well as register of
registration from the office of District Industrial Centre, Morena
in respect of M/s Deepti Polycon.

Accused No.2 submitted that he is required to prove his defence
and opportunity of leading defence evidence cannot be denied
under Section 243(2) of Cr.P.C. and applicant has no intention to
delay the trial. Complainant submitted that the person who is
using the premises is also consumer and liable to be punished
under 135(1) of Electricity Act, if it is found that there was theft
of electricity. Accused No.2 has already produced certificate of
Commercial Tax Department which shows that Accused No.l
Ramjidas was the proprietor of the firm, therefore, the document
which applicant wants to summon are not relevant. Applicant has
signed the panchnama from this fact it is clear that at the time of
inspection he was present in the premises. Since he is in
possession of the premises of M/s Deepti Polycom he is also
responsible for the theft of electricity. Hence, application is liable
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to be dismissed.

fer=ferfRaa a2al & ImaR ur Ireyr fafay —

URT 135, 151 fag ffrm @ ofmfa ve aRae 9o & 1% 2 o
Ifgad FHiP—2 & AR Afga FHEH—1 IESE BT AW

]

aRER &1 FReor faam T &R g7 urn w6 faga diex @ venTs @l
T¢ 2 e aRum ey Hiex W& AT 781 o @ 7 iR 39 UBR
fasrell &1 It @ T 2| aRar) P IR | S Il BT UEI R
T, Aiferat | ufudewr #§ afvged sHie—2 7w ffAfde gumE fom
a7 ® f 98 A it dielied &1 Aifers T8 8 3R 99 Ao § geT

T | YA FHiG—2 ENT TS TS ORI 243(2) €98 HfddT
wfgdr @ i URga H) ETAT | T8 gRMAT @ 18 & b Awd A
diele & radiang. Ranitia grr A W xor G6ft swaes qen
e ofenfes &= PRI 4 Fud QG dfeflle & e d GofiaT &

gd # & o um aifted eR R &1 aga fear o g @
RIT v & 5 fged FAE—1 WM &9 & Alfcs o,
AdeH §RT 9 fhd T dlel SIS AT Tei & | ASD DI AR




