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Instructions :-

1. This Question Paper contains 6 Questions & the candidates are
required to write answer of questions in answer Book provided for
it.

9 UeYA H 6 u¥d & a7 gl &1 weRl & SR 39 g & T SR
gRaer # €1 fera €|

2. Question No. 3(a) and 3(b) both are compulsory.
¥+ HHid 3(a) T we HHiD 3(b) TFT B Afarf ¥

3. Question No. 4, No. 5 & No. 6 have internal choices.

W $HHID 4, HHID 5 UG HHID 6 ¥ ARG fadhey Suae & |

4. Write your Roll Number in the space provided on the first page of
Answer-Book or Supplementary Sheets. Any attempt to disclose
identity, in any other part thereof, shall disqualify the candidature.
Wgﬁﬂwawawgﬂazﬁnwg%ﬁﬁ%ewﬁwﬁw

ford | Tl TR ¥ &)l 399 9T IR P18 1 UgaH 78 SR &+ W)
IHIgaNl FRfEa &1 Sl |

3 Writing of all answers must be clear & legible. If the writing of
Answer Book written by any candidate is not clear or is illegible in
view of Valuer/Valuers then the valuation of such Answer Book

may not be done.
gl ORI @l fogae W 3R yeHg 8Fl awdd g fedl udenef

@ gRT fordl 8 StR—yRa®T @1 foramae afs geaiaa / TeaidadmanToT
& Ad H AU IT AUSAIT & Al IUDT HeATdh 8] [haT ST FbT |

P.T.O.
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RULES AND ORDERS (CIVIL & CRIMINAL)
M U9 ARy (48R Td STRIfED)

Question / g¥

Explain Rule 143 of Madhya Pradesh Civil Courts Act, 1961 in

light of the latest amendment ?
gy Nfae =R AffAE, 1961 & FE 143 B AdEaH geheE
& IATATD | e B ?

What is required from a presiding officer under Rule117-B of
the Madhya Pradesh Rules and Orders (Criminal) at the time of
considering the bail application ?

Yy I Ud e (MRiSes) & AW 117—9 @ 3faid deriE
HEBRT I ST e Bl GAdTS bR GHI o7 Uferd & ?

Describe the provisions relating to service of foreign processes
provided in Rule 91 to 100 of Chapter IV of the Madhya
Pradesh Civil Court Rules, 1961 ?

HAVGR FAER AT 1M, 1961 & IRA™—4 & U 91 | 100 H
Il Rl 9 Faftd wraemEt &1 v B ?

Discuss the provisions relating to arrest or attachment before
judgment and withdrawal of suits under Rule 274 and 275 of
Chapter XII Part 2 of the Madhya Pradesh Civil Court Rules,
1961 ?

HIYQY FIER AR 99, 1961 & SRAT—12 ¥F—al, 79 274 Td
275 H TREIRT serar Ao & qd §af vd arkil @ a9 Sdfea 33
T e &1 e sy ?

What are the directions in Rule 269 of the Madhya Pradesh
Rules and Order (Criminal) regarding imposition of sentence,
where the accused is a member of a aboriginal tribe ?

weyeEl fgq derm anew ((MWRiSe) @ w269 H owTEt sifdge
Ifeariy ST ¥ EdEr I@dr 8, & gy & day # a7 fen-fAady
feg w8 ?
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KNOWLEDGE OF CURRENT LEADING CASES
vafera smfAvil &1 5

Question / 99

Briefly state the principles of law laid down in the following
cases.

frferfaa wmat # wfaufea fafr & Rrgrai &1 dem # o= BIE |
Sukhpal Singh Khaira Vs State of Punjab, (2023) 1 SCC 289
el g WRT faeg oo 59 (2023) 1 T4 9T ¥ 289

Estate Officer Vs Colonel H.V. Mankotia (retired) (2022) 12

SCC 609
T IR faeg @i g, @1 FFaiedr (Jarfgd) (2022) 12 v 91
i 609

Sunil kumar @ sudhir kumar & anr. Vs State of Uttar Pradesh
(2021) 5 SCC 560

A FIR b PR FAR 9 U 3 [Tog SR Uee I (2021)
5 T ¥ Al 560

Arjun Panditrao Khotkar vs Kailash Kushanrao Gorantyal and
ors. (2020) 7 SCC 1

oA UfeRE WideR fawg PHellel HIRG TRSI Td 3T (2020)
7 T 9 WA

Question / ¥&9

Summaries (in 150 to 200 words) the facts contained in the
following passage (in English) —

While dealing with a matter, the Presiding Officer of
a court may extend benefit of doubt to the accused in the light of
omissions, contradictions or discrepancies in the deposition of
the prosecution witnesses. He may also offer comment on the
conduct of parties or witnesses. He may as well make necessary
observations keeping in view their demeanor. It has been rightly
said that the Judges are flesh and blood mortals with likes and
dislikes, preferences and prejudices and they are also normal
human traits.

Marks
/3P
20

Marks
/ 3®
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Thomas Reed Powell once said: “Judges have preferences
for social policies as you and I. They form their judgments after
the varying fashions in which you and I form ours. They have
hands, organs, dimensions, senses, affections, passions. They
are warmed by the same winter and summer and by the same
ideas as a layman are.

At the same time, however, it cannot be overlooked that
judicial restraint and discipline are equally necessary to orderly
administration of justice. If there is one principle of cardinal
importance in the administration of justice, it is this: the proper
freedom and independence of Judges and Magistrates must be
maintained and they must be allowed to perform their functions
freely and fearlessly and without undue interference by
anybody, even by this Court.

At the same time it is equally necessary that in expressing
their opinions Judges and Magistrates must be guided by
considerations of justice, fair play and restraint. It is not
infrequent that sweeping generalizations defeat the very purpose
for which they are made.

Judges should not use strong and carping language while
criticizing the conduct of parties or their witnesses. They must
act with sobriety, moderation and restraint. They must have the
humility to recognize that they are not infallible and any harsh
and disparaging strictures passed by them against any party may
be mistaken and unjustified and if so, they may do considerable
harm and mischief and result in injustice.

The Judges have the absolute and unchallengeable control
of the court domain. But they cannot misuse their authority by
intemperate comments, undignified banter or scathing criticism
of counsel, parties or witnesses. It is a general principle of the
highest importance to the proper administration of justice that
derogatory remarks ought not to be made against persons or
authorities whose conduct comes into consideration unless it is
absolutely necessary for the decision of the case to animadvert
on their conduct.
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3(b). frfaRaa wefer § affa qedl o1 w&9 § (150 9 200 vt W) foaRad 5

(o= #) -

A T H G BI AIgcadhd sl B 98d SUTGT ARl B |
& a1 AT A1fdd S BN GHIST BT USel 9 98] g9 @ ol & @
AP | B a1 AN AT I 9EOR fd By, oTad ARl B WIEET 8,
b I8 99 TN UM & forl S HidGiMG gadad @ dell d HIfe 8T
BT | g & fslt o e @fd @1 o SR, S9 g8 aied Bl
2 f5 a1 980 & <N B TS AT BIGT TR CFEHAT B, offbd 98 9
G HE & M ¥ 8 BIUT o & | A df &R bly 91 dEdl B,
dfh I8 a1 R & ¥ oed 9 W 98 ¥ 991 Afdd tE aR
RN EERICT B |

g | @R fdhde dgdx TSI delFl T8l ORad | 3R bl «1
FFT BT TS FAMT ARGAT Bl & Al a1 IH gAIBR GGl & AR
T BR Bl 99 WR 9 UP 7 U §R O’ ARGl & | Sl 94l a8 9
3R JMUSD] HESH qaded HI bl ARGl & dl YD AR & AT
SR ST BRI | YT # 3O Al Soe 81, aifde a1 a+t &
|1 B B | S8l Tefal ¥ g Jd) MY 98N B B |

ST @ ABM WIdeIe gaT |l o9 Ugell aR Hd IR T o T4
fb 3T1UhT SX B o7 | THHT Aderd BT & fob 3MUDT T SR B BIY
PHIAT AT 1B | 319 Y Ara I8 B8Rl P fbg ave 4 a1y 3u &) 9
31TSTIE 81 |ahd & df 36 o 3779 oI R U Hbd B |

HIY TS AT 3T U G BT Usel § Bl JIR PR Sled | g8
[ AT I IR 5y e R T 9K 8 SR 98 Siex I8 a9 8
6 S8 do T T AT| 3H TWE ¥ J R HRE A B, e BN
3T gITF BT TG TRD SR |

UG 9% "G WX Y (U IR | A BIg B 7 T fawg &
IR # At | 980 ¥ AN " R 9K & Ged o d B fF an SHa
R # a7 A1 I8 © I7 R $El 9 <@ H B WRIG 1 81 o W8 B
MY I |9 9 Argd AU favy w g <o |

SHD 918 O9 AU dle & ford Wi df I8 SHiie DR T 3y
gt # Al W I BT | S1ue faFHar @1 e IR | 31U e Bl
IoTaR ol feAam & arr difer’d | gosnd # 8 PIg sreel [8l dlerd],
Afth BB Iad T IIFITH R o & 918 TR AN 3BT diek] el & |

U BRI SO AR & N HSIgR BT Sl = | I8l dl el
g O BAR ol 9 STendl 8 SR ¥ @E¥Rd &K B | PR 319
fopell T8 | U G ardl @ 3ER Yeb ATl YaT R Hep, ol d YDl
gga UdE B ol |

qraerRl gl et & wifdd axey € saferd evR e e
TRE § WIGTRI R B, U1 of a1 39 S & faell 9= HIg o1 wehd B |
MY AT H 91T YT B Hahd & | 39 o ol sy w9l %8 8, SW
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HIUDT [ TRE A A BIAT BAT| I U A H F7 ATford
3R ST R TRE I SR WA |

g BHATBR AT ARSI B IR B & dl d IaH HIarR dar
PR @ o) YU ORE W 99 IR W IR I 2| 39 o' 9 d Qe
qreli @ 3fer HieAR YT ®R urd § 3R S9@T fad Siid Ul €1 3R
JMIBT ¥l VAT HAT B o 319+ QY & IR 38 | el 81 |

SETTLEMENT OF ISSUES 10

Settle the issues on the basis of the pleadings given
hereunder -

Pleadings of the plaintiffs —

This suit for partition and separate possession is filed in
respect to the suit properties mentioned in schedule A, B and C
annexed with plaint. KS was the original owner of the all three
properties. The share of each plaintiff is 1/10th in schedule
properties A and B and 1/3rd in schedule property C. The
daughters of late KS, K and R have filed this suit.

Plaintiffs averred that KS had two wives, S and V.
Through, his first wife S, he had two sons defendant no.1 and 2
and nine daughters defendant no. 3 to 8 & plaintiffs. One
daughter T has relinquished her right by getting a consideration
of %1 crore. From his second wife V three sons and six
daughters were born. Defendant no.9 and 10 are the tenants of
schedule properties no. B and C respectively.

KS had been carrying on business of silk and clothes.
Many immovable properties were acquired by him through the
income of business. When he commenced business then
defendant no. 1 and 2 were minors. Properties purchased by KS
(including schedule properties) were never treated as joint
family properties. KS and S had died intestate on 27.02.1970
and 10.9.1983, respectively.

Plaintiffs have further pleaded that defendant no.1 and 2
are their brothers. After the death of their parents they visited
their brother’s defendant 1 and 2. They kept faith and confidence
in them.

Defendant no.1 and 2 took signatures of plaintifts on
several documents including power of attorney dated 15.7.1983
and 20.07.1983 on the pretext that their signatures are needed
for partition and mutation proceedings. Plaintiffs, defendant no.
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3 to 8 and their mother S also affixed their signatures on deed of
partition dated 05.08.1983.

Plaintiffs signed on above documents in good faith
without reading the contents of the said documents and without
realizing the fraudulent intention and diabolical design of
defendant no. 1 and 2.

In the year 1988, upon hearing the rumor that defendant
no. 1 and 2 has appropriated to themselves all the properties of
their parents, plaintiffs inquired from them, who gave evasive
replies, and later on their behavior became aggressive and rude.
Thereafter, plaintiffs came to know that defendant no. 1 and 2,
with the intention to deprive their sisters of their legitimate
shares in the schedule properties that they took plaintiffs
signatures by committing fraud. Thereafter they revoked the
power of attorney.

Pleadings of the defendants :-

Defendant no. 1 and 2 in their joint written statement
denied all the material facts pleaded by plaintiffs. They have
admitted the relationship between the parties. It is also admitted
that KS and S died intestate and one daughter T relinquished her
right in the joint family properties.

Further pleading of defendant no.1 and 2 is that KS and
his three brothers had a Joint Hindu Family and joint business of
silk sarees and clothes. Many properties were purchased through
the income of joint business. In the year 1957 the partnership of
KS and his brother dissolved and properties were partitioned.
Some immovable properties came in the share of KS.

Even after the partition of the property of joint family KS,
his two wives and their children remained as joint Hindu famuly
and property was also joint Hindu family property. A
coparcenary was constituted between KS and his sons.

Schedule properties were purchased by KS out of the
nucleus of the immovable properties received by him in the
partition took place in year1957 between him and his brothers.
Some properties were acquired in the name of S and other
family members. Possession over properties was joint. Several
immovable properties were sold jointly, to meet the huge
income tax and wealth tax liabilities.
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On 21.8.1982, plaintiffs and defendant no. 1 to 8 and their
mother S instituted a civil suit against the second wife of KS and
her children for partition and separate possession regarding
several immovable properties, including the schedule properties,
in which it was averred that all the properties of KS are joint
family properties, which were acquired by him from out of the
nucleus of the properties received by him in a partition effected
between him and his brothers.

In this suit a compromise decree was passed pursuant to a
settlement arrived at between the parties. In the said
compromise schedule properties were admitted to be co-
parcenary properties constituted between KS and defendant
no.land 2.

The plaintiffs had relinquished their right in schedule
properties. Therefore, plaintiff no.1 and 2 executed power of
attorney dated 15.7.1983 and 20.07.1983 in favour of defendant
no.1, whereby he was authorised to execute the partition deed,
for which plaintiffs purchased stamp in their name and executed
before the Sub-Registrar.

Pursuant thereto, plaintiffs along with the defendant no. 1
to 8 and their mother S jointly executed and registered deed of
partition dated 5.8.1983. In this deed it was admitted that
plantiffs and defendant no. 3 to 8, has relinquished their right in
the family properties, for a consideration of Z1 (each). After that
a partition of the schedule properties was effected. By virtue of
above documents defendant no.1 and 2 have acquired title and
possession over schedule properties.

Defendant no. 1 and 2 have specially pleaded that some
properties have been transferred to defendant no. 8 and 9 vide
sale deed dated 01.03.1984. Suit is beyond the period of
limitation and the valuation is incorrect.

The defendant no.7 filed written statement admitting the
averments of plaint, while defendant no. 5 and 6 filed memos
adopting the written statement of the defendant no.7. Defendant
no. 3, 4 and 8 remained exparte.
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i Teaf & MR W IRHET I @ DI —
IRENTT & e —

OIS U yre deol I I8 dI8, dIQUS b AR ol Nl
3, 9 3k 9§ # aftfq arfea Hufeadi & dde 4 wiger foar T g1 w0
A Hufcqat &1 ardfas @Ml ‘@ T o7 | d dral @l 3T Al
31 3R g @ Hufed 7 1,/10 TT YA | I Hufed H 1/3 & | WA

qETT | R B fbar § 5 B we @ @1 ufewdd, e aiR
@' off | SH@! Usell Ul 'TF ¥ &I YF Wil HHie 1 9 2 99T 9
gt ufeqard waie 3 W 8 Td AN | Ues Gl A Th
RIS BI BT ARIH IR I MABR BT AP 9= a1 2| /!
T g @ | A g3 ud v gt Saoe g2 off | afdardt wHie 9
3R 10 e ! § 3R ¥ &l Hufd & fHRISR 2 |

‘P U9 gRI e Ud US & AR BT S 8T 97| IHB §RT
AUR & AT § Hs 3fae Fufeqdl sifvta @ 72 off | 519 S99 @R
U fHar o 9 ufcrard) wHids 1 3R 2 JTIRG A | D U gRT HI DI
Hufcqat @ WU H Fdsd B @ g oM | B UW IR TH @ wEen
fe=Td 27.02.1970 3R 10.09.1983 BT AR Fg & T3 o1 |

NI & §RT SoRe: I8 AHfaer fhgr mar 8 & gfaar) sHie
1 3R 2 9@ w18 & #ar AT & 98 & 918 9 |igal ufaard sHid 1
g2 9 fAed & oy or &xal e | 9 99 ¥ AR iR foeary ki
o |

yfdardl ®HIG 1 g 2 F AN @ BWIERI Bl IMaeIdHdr
forro Ud AmiaRer drdarRal § 8 & 98 9 Bfauy gxardel, O
IR 3T e feHid 15.07.1983 3fR 20.07.1983 1 &, R S SRR
Fxar oy o) g, wiardl HHie 3 ¥ 8 Ud SHd! A T gRT
fonrom fderg feHTd 05.08.1983 TR BWRR &I T 9|

gEnTo o yiErdl HAie 1 R 2 & HUCYl AP U Qg
A @ gHs 491 99 W fAva & @R SWIe S\l dl
3fdegall @1 ye o1 sxiER 9% Qg 9|

gy 1988 H Ug 3hare Yaw b ufdard wHid 1 3R 2 7 I
qrar faar @ wgul Eufed @1 3o M &1 form & aienTer | SA9
TGN ofl, S5 §RT @icadyul SR fear 1ar 3R qie H S0
FAER IY AR WA B TAT| $6B d18 dQII Bl I8 SHDRI gs fdb
FRIGTERTOT §RT 89 W FHUS & 8 SHDI 9841 DI AT &l Hufead|
i Y Se M R 9 dfad aM @ IR ¥ g § BRIER aiY
| 396 916 I9D GRT JEARTHI E DR a7 77|
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wfarerTT & ffae —

gferars! HHE 1 IR 2 7 99 Hyad fafaa Ho # arenTor gra
sfgafd fed I Wil aifcas qeal &) sRAIBR fHaT 8| S8 yeTdR]
@ 7 el b WieR BT 2| S8 I8 WieR fbar 8 fé b
3R v @l gy R g3 ol ok ue gIt & q dYHd uRar @
Hufcd # 4 SHD 8F DI AT (BT 27|

gfaardiT &1 AR I8 ifaEd & fF P U iR SHe dF
AT &1 HYad fdeg URAR o Td faed &Sl 3R dUS &1 WY
AR AT | WYad FIHI BT A ¥ AP TR Wl T off | a9y
1957 % '@ TH' Td SOD AEAT B ARIGR BT fJEed & 1 AR dufe
&1 AT 81 47 o7 | BB Jgd |ufcadl '® T & B H 3rS off |
Fl yfeTdl ud 999 Seg Hal BT WY favg, URAR g7 Va1 o7 3R
Hufed 41 g fag, yRAR &1 |uled off | ‘& v’ vd SHd g3l & 92
GECURCIRGIERE:EN

ITEAT o Hulcadl ‘& TH ERI a9 1957 H SHo Al IHSD
It & e gy famro # wra Hufeddt & dud | B @ g off | o
dufeqal T iR URAR @& o=y el & AW 9 3ffia B Mg i
Hufeqdl TR STfEucy Wgd oI | 3 3fFel Wufardl afeid 3ae] gd
Hufeaar & I B R{T SR D oY Yad v9 4 fabg B 7S off |

fe=ifer 21.08.1982 P ardl ud ufcrare) HHEG 1 § 8 AR I Af
S gl @ wufcaat + off, & wHeer # e Ud gersdh desl bl
qe wed fhar o, e g8 ifidya fdar = o fé & v &1 i
Hufardt Egad URAR & & O I, SHS IR IS WAl & T gl
o # ura Hufeadt & dad | B @ ol |

39 a] H USeHRI & 7 g GHE & SRR H U gHE Il
femr wRa &1 7 | 9 IiAET # g8 wWeR fGur mn oen &
I B Hufeadt HES¥d & Sl ‘@ U SR gfadral HHie 1 3R 2
@ w2y Tfed g oft |

NI A YAl @) Hufcrdl § 9 9 AfER B - B
faam o | SFIER arel HHieb 1 AR 2 7 JARAMT Al 15.07.1983
3lR 20.07.1983 Hfdardl wHid 1 @& fBd # Fronfea fasan o, Rras gro
S v o fefed & & ford wiftrsa fsar e, e
for) Ty 4 S8 AW 9 W HT [ o 91 I8 G9-INRER B
et fRsrfed forar e |

SHD ITERVT H GIEToT A ufardl wHid 1 3R 8 Ud S Hf &
| g wu ¥, W fueE faora fadie 05.08.1983 s
fdoar o) g9 faerm # ¥g Wer fbar mar o & arior vd e
HHld 3 ¥ 8 gRT URaiRes wHufeqal # oo AEER &1 ot
HAd gR1 U wUY AfIhd oidR Bx a1 T B | 39 99 oAl
Hufcqal a1 foure g9l fdam mar om| Sed WS @ wEE
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afcrardl i 1 9 2 §RT YA @1 Hulcqdi W &b 9 Peoll U<l I
foram 8 |

gfaars) waie 1 9 2 7 fAffde w1 9 g8 sfvaes fear & b
®E ufcrdl uiars HHe 8 AR 9 ® [y faea fasfe 01.08.
1984 ERT fashg X &1 78 8| dIc URAMT & 98 8 iR JeAid Tard
8 |

gfcard! b 7 gR1 fRaT dUF Ugd &R i€ 99 & aal &f
wWeR P 8, Sefe afard] e 5 9 6 4 U URgd dx far]
PHD 7 b fad dga @ WeRr fdar 8| gfvard) #9ie 3, 4 wd
8 UHUENT W2 B |

AT / OR
FRAMING OF CHARGES

Frame charge(s) on the basis of allegations given here
under :-

PROSECUTION CASE / ALLEGATIONS :-

The prosecution case, in a nutshell, is that on 02.10.2013
complainant Ajay was going towards house of his relative.
When he reached near the Peepal tree, accused Prakash and
accused Virendra restrained him. Accused Prakash, on the
pretext of teasing and harassing his sister, made an altercation
with Ajay and with the intention of killing fired on him with a
country made Katta. When Katta didn't fire then accused
Prakash assaulted Ajay on his head with the butt of katta.
Accused Prakash and accused Virendra, with the common
intention of killing Ajay, assaulted him on his head and above
left eye by Guptis and caused injuries. Both the accused also
beated Ajay by fists and kicks. When Ajay fell on the ground
then accused Prakash picked up a stone from the road and threw
it on the head of Ajay. Thereafter, Ajay was admitted to the
hospital.

Police, after receiving information from the hospital,
reached hospital and registered Dehati Nalishi against Accused
persons. Thereafter, First Information Report was registered in
the Police Station.

During investigation Ajay was medically examined. Spot
Map was prepared. Both accused were arrested and their
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memorandum under section 27 of the Indian Evidence Act was
recorded. As per the information given by accused Prakash,
country made katta and an empty cartridge were seized. As per
the information given by accused Virendra, a Gupti, having a
sharp blade of 6 inches of length, was seized from his
possession.

After investigation charge sheet was filed against accused
Prakash and Virendra, before the Court.

ffaRea sifieemT & MR W IRY AR AR —

IS &1 TEeT /AT —

IS BT HepvvT Wey # I8 & & fQFF 02102013 B i
31519 37U REWIGR & TR @1 IR ST 8T AT| o4 98 Gudd & Us & U
UgdT 1 JAMYHR HHIY Ud JAYad IR 7 I Ifaeg fbaT| e
THRT < SEE! 989 DI Bed Ud WM FRA D 98 3, 39T B AT
faare fam den o 9 @ A B Ahd 9 99 W) ¥ e 9 BRI
fBar | wgr BrR T8I 83 AT ANYE UHRT 7 Fe DI g0 ¥ I &
RR R ar fobar| sifege werer Ud figa GRS = U Y- BIdR 30T
DI W H WH B DI Agd 4 A ¥ (R vd 911 i & W aR
EX TS UgHls | Gl AMRATT 7 IGTT B GRI A—EgA 9 A ARUE
DI | ST9 IoTI S IR RRT A7 I FaheT 4 Hed R Ue URR Bl
FoIdR 3o & R W Ueh far| deuean] 3fid &I Rgard # Wl
febar T |

gferd SRUdId 9§ I U M WY, JRudid ugdl 3R
AT B faveg B ARl oeEg @ dwEn gfee o
verd T Rard usfiag &1 T |

VU] B SRM 3O BT e TeTT BRI T4 | e
RIS BT TR 9T TIT| SFT JAGRTTOT BT FRUGR B &R 27
IR A RfgH & fdid S HARvSH $UF oEdg By T |
RGN FbTeT ¥ D gRT & T3 Gl & AR W TS § mygaad <<
®ET U4 Wiell DRYY 59 fdar 747 | AfFgad IR & Feol | IHD §RI
& T8 YA P IR W TH 6 39 @9 Hel dlell IRER W o bl

T |
FIYUITIRIT =IATerd & Gl SIfgad Heel aon dis @ faog
JPRITT—u g far T e
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JUDGMENT WRITING
Aol o

Question / ¥¥1

JUDGMENT WRITING (CIVIL)

Frame issues on the basis of pleadings given below and write
a judgment based on marshalling and appreciation of the
evidence, along-with the relevant provisions of Law/Act :-

Plaintiff’s Pleadings :-

The respondent/plaintiff have filed this suit for declaration
and permanent injunction with respect to a house no. 324/979,
situated at Ganesh Bazar Bhopal (hereinafter called “suit house™).

As per plaintiff's case, Rama devi had two children,
one son Narayan and one daughter Kishori. Her husband Lal ji
had died during her lifetime. The suit house was purchased by
Rama devi from her self earned income. The plaintiffs are the
sons of Kishori and defendant Rekha is wife of Narayan. Nand
lal was father of plaintiffs.

After death of Rama devi her legal heir Narayan and
Kishori became owner of the suit house in equal proportion. By
virtue of oral partition taken place between legal heirs of Rama
devi, suit house fell in the share of Kishori. She became the
owner of suit house.

She executed a will dated 23.5.1996 and bequeathed
the property in favour of the plaintiffs and their father. After
death of parents ownership vested in plaintiffs by virtue of the
will and succession. Plaintiffs’ father had constructed a hotel
over some portion of the house named as “Hotel Lotus’. They
had been residing in the suit house.

On 10.09.2011 plaintiffs came to know for the first time that
name of defendant was mutated in municipal record, when defendant
published a notice in news paper to the effect that she executed a deed
of agreement to sale and had intention to sell the suit house.

Entries of name of late Narayan and thereafter
defendant were made in connivance of concerning authorities of
municipal corporation, without giving information to plaintiffs
or their father or mother. The plaintiffs are the owner of the suit
house; however, the defendant is trying to sale the suit house.

Marks
/ 3®
30
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Defendant’s Pleadings :-

The defendant/appeallant in her written statement
denied entire material facts averred by plaintiffs. She has
pleaded that Rama devi died on 29.12.1972. After her death, the
suit house was recorded in the name of her husband Narayan in
the records of Municipal Corporation. After death of her
husband, her name was recorded as owner of the suit house.

During his life time Narayan had been enjoying the
house. After his death defendant is in possession over the suit
house as owner. She is residing in the house. Kishori had no
right to execute the will in regard to suit house. Mutation of
Narayan and her name was made in municipal record after
complying with legal procedure. The suit is beyond limitation.

Plaintiff’s Evidence :-

Plaintiffs have relied upon Will (Ex.P-1) executed by
their mother in favour of plaintiffs and their father, Notice
(Ex.P-2) published by defendant, News paper (Ex.P-3) in which
notice that Defendant has executed an agreement to sell of the
house is published, Copy (Ex.P-4) issued by Municipal
corporation, wherein name of defendant is written and Affidavit
(Ex.P-5) given by defendant in Municipal corporation.

In his evidence plaintiff (P.W.-1) has repeated the same
fact as mentioned in plaint. He has exhibited Notice (Ex.P-2)
and copy of News paper (Ex.P-3) dated 10.09.2011.

Plaintiff (P.W.-1) has admitted that plaintiffs had not
taken any step with regard to recording their names after death
of their father or mother. Neither they nor their parents
submitted any objection in municipal corporation. Particular of
the house has not been mentioned in the will. He had no
knowledge that when the oral partition had taken place. On the
basis of the will, they did not submit any application before any
department with regard to recording names of the plaintiffs. On
the ground floor two tenants had been residing in some portion
of the suit house and they had been paying the rent to Narayan
and after his death, the rent was paid to the defendant.
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Execution of Will (Ex.P-1) has been proved by plaintiff
(P.W.-1) and Dubey (P.W.-2), who have stated that Will (Ex.P-
1) executed by Kishori was prepared by the father of plaintiffs,
who was an advocate. Kishori put her signature in their
presence. They also made his signatures. Will dated 23.5.1996
(Ex.P-1) 1s an unregistered will. Oral partition was affected
between Kishori and Narayan.

Khatri (P.W.-3), the tax-collector of Municipal
corporation, has Exhibited the record of Municipal Corporation.
He has deposed that he was working as Tax Collector in the
municipal corporation and he had brought the record of house.
Defendant had deposited property tax of the house upto 2011
and her name is recorded as owner in the record of the
Municipal Corporation.

Defendant’s Evidence :-

Defendant/appeallant has produced house tax receipts
(Ex.D-1 & D-2), copies of electricity bill (Ex.D-3 & D-4) and
receipts of water tax (Ex.D-5).

Evidence of defendant (D.W.-1) is similar to her pleadings.
She denied the factum of oral or written partition during the
lifetime of Rama devi or after her death between her husband and
Kishori. After the death of Rama Devi name of Narayan was
recorded in the records of Municipal Corporation, Water Works
Department and Electricity Department. He died on 18.6.2009.
After his death, her name was recorded as owner of the house.

Smt. Sarla (D.W.-2) has deposed that her father-in-law
had taken a tea shop on rent which is the part and parcel of the
suit house from Rama Devi, they had been paying rent to her.
After her death, they had paid the rent to Narayan and after
death of Narayan, the rent has been paid to the defendant. After
death of Narayan, defendant has been residing in the house.

Admitted facts are :-

That Rama devi was mother of Narayan and Kishori.
Plaintiffs are son of Kishori and Nandlal. Defendant is the wife
of Narayan. Rama devi, Narayan, Kishori and Nandlal died
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before filing of the suit. Rama devi died on 29.12.1972, Narayan
died on 28.08.2006.

After death of Rama devi name of Narayan had been
entered in record of municipal corporation. After his death name
of defendant has been recorded as owner. Entries in municipal
record were made in the year 1982 and 2007. Will dated 23.5.1996
(Ex.P-1) is unregistered. Suit was filed on 20.12.2013.

Trial court decreed the suit holding that the Will (Ex.P-1)
was executed by Kishori in favour of the plaintiffs. Share of
plaintiffs and defendant is equal in the suit house by virtue of
oral partition taken place between the mother of the plaintiffs
and husband of the defendant.

Arguments of Plaintiff :-

Learned counsel appearing on behalf of the
respondent/plaintiff has contended that cause of action arose on
20.11.2013 when defendant tried to sell the suit house for the
first time. Suit has been filed on 20.12.2013 therefore, it is
within limitation. The mother of the plaintiffs was legal heir of
Rama devi, after her death she get equal share in the suit house
in accordance with the provisions of Hindu Succession Act.

As plaintiffs are the successor of Kishori and on the basis
of Will (Ex. P-1) plaintiffs are the owner of suit house, after the
death of Kishori.

Arguments of Defendant :-

Learned counsel appearing on behalf of the
appellant/defendant has contended that the suit is beyond
limitation. Plaintiffs have failed to prove the execution of Will
(Ex.P-1) and oral partition allegedly affected between Kishori
and Narayan. Learmed trial court has erred in decreeing the suit
in favour of plaintiffs.
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94T / OR

JUDGMENT WRITING (CRIMINAL)
Frame the charge on the basis of prosecution case and
write a judgment with reason based upon the facts,
evidence and arguments given below :-
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Prosecution Case :-

The prosecution case, in a nutshell, is that the deceased
Sangeeta Saket was married to accused 13 years prior to death
and from their wedlock one daughter and two sons were borne.
The daughter Madhu Saket is of 12 years and two sons are of 8
and 4 years. On 12-11-2018 the deceased Sangeeta Saket was
brought to M. Y .Hospital Indore with the complaint that she has
consumed poison. She was examined by the doctor, who
declared her brought dead. The intimation was given to
reporting Police Choki M. Y. Hospital, on that basis of Marg
no.-0/2018 was registered under Setion 174 of Criminal
Procedure Code, 1973. Dead body of deceased was inspected by
Executive Magistrate, and postmortem was conducted by Dr.
Yashwant Singh. The intimation was sent to concemn Police
Station Lasudiya where, Marg no.-81/2018 was registered and
the inquiry was handed over to C.S.P. Vijay Nagar. On the
inquiry, it was found that the accused was harassing his wife
physically and mentally and due to that torture and cruelty she
consumed poison and died. A First Information Report on crime
number-68/2019 under Section 306 of Indian Penal Code, 1860
was registered and after usual investigation the accused was
arrested on 02-03-2019. The seized property 1.e. sample
visceral organ of the deceased were sent to Regional Forensic
Science Laboratory Indore and the charge-sheet was filed before
Judicial Magistrate First Class Indore.

Defence Plea :-

The accused has admitted that the deceased has
committed suicide but he has denied the charges and pleaded
that he is innocent.

Evidence for prosecution :-

Prosecution witnesses Rambhan Saket (PW-1), Sudha Saket
(PW-3), Kusumi Saket (PW-4) have stated that they got the
information that Sangeeta Saket has consumed the poison and she
was taken to hospital and when they reached hospital the deceased
was found dead and autopsy was conducted over the dead body.




Page 21 of 28

Dr. Yashwant Singh (PW-6) has stated that on 12-12-2018
he examined the dead body and conducted autopsy of deceased
Sangeeta Saket w/o Deepak Saket. No external or internal
injuries were found in the body of the deceased and symptoms of
poisoning were present over her body. The deceased died 12 to
24 hours prior to postmortem. He has collected the piece of small
intestine, piece of liver and both kidneys and preserved them in a
liquid for chemical examination and prima facie in his opinion
the deceased died due to poisoning. This witness has proved
postmortem report Ex. P-4. V.S. Bariba (P.W.-11) Investigation
officer has proved the draft sent to FSL Indore Ex.P-12, the FSL
report Ex.P-13. According to the FSL report Ex.P-13 chemical
poison aluminum phosphide pesticide was present in viscera
sample.

Parvati Saket (PW-2) states that before death the deceased
Sangeeta Saket came to her home and she remained in their home for
4 days. The accused Deepak came to bring her back to his home and
dragged her in the courtyard of her home and bring her to his home.
Her daughter has told that Deepak had beaten her, so she had came
her mother's home with her children and when Deepak bring her
daughter to his matrimonial home, the deceased died after 8 days.

Witness Sudha Saket (PW-3) has also supported the facts
that Sangeeta came in their home, 8 days before death and the
children of Sangeeta has also came with her. Sangeeta told that her
husband has beaten her and whole night she was sitting out of her
home and on next day she came in her mother home. After 4 days
accused Deepak came to fetch her and asked to come to her
matrimonial home, and asked why she came in her father's home,
on that Sangeeta replied to her husband that in a long time she has
not visited her mother home. Then deepak threaten her and told
that he will see her in his home and after dragging her brought
Sangeeta to his home.

Witness Kusumi Saket (PW-4) has supported the
evidence of above witnesses.

Evidence for defence :-

The defence has not produced any witness on its own
behalf but by the cross examination of the prosecution witnesses
has tried to prove his defence. Rambhan Saket (PW-1) in para-4
of the cross-examination had admitted that the marriage of her
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sister was celebrated in a good atmosphere. There was no
problem to her sister. She used to come to her father's home
from matrimonial home and returning to her matrimonial home
from father's home happily. Whenever he used to call his sister
from Haryana she always told that she is well.

Witness Parvati Saket (PW-2) the mother of deceased, in
her cross-examination has admitted that accused has never
assaulted her daughter Sangeeta in front of her. The marriage
was solemnized happily. She has never made any complaint
against the accused to the police. Her daughter deceased
Sangeeta has also not filed any complaint of any kind to police
against the accused. She has not filed any complaint regarding
dragging her daughter in front of her.

In the same way, Witness Sudha Saket (PW-3) has
admitted the fact that her sister-in-law Sangeeta was dragged
has been stated to police, but if this fact i1s not written in her
statement (Ex. D-1) she can't explain.

Witness V.S. Bariba (PW-11) has admitted the fact that
the statement of Sudha Saket was written as per her narration.
As per this witness also, she has not stated before the police
officer that accused threaten deceased Sangeeta on her mother's
home or dragged her.

Arguments of Prosecutor :-

Prosecution has argued that accused wife has committed
suicide by consuming poison. The deceased was treated with
cruelty so the accused is liable to be punished for the abatement
of suicide.

Arguments of Defence: -

The defence on the basis of cross examination argued that
he has not committed any cruelty. The marriage has taken place
13 years prior to death so presumption under Section 113A of
the Evidence Act is not applicable against him so he is
acquitted.
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ORDER WRITING
AR A=A

Question / ¥

ORDER WRITING (CIVIL)

Write Order on the basis of facts given below :-

Plaintiff has presented an application under Order 39 Rule
1 & 2 read with Section 151 of the Civil Procedure Code, 1908.
Plaintiff has stated in his application that he is the owner and
possessor of ancestral land bearing survey no. 89/1 area 0.50
hectare. He is cultivating the said land since his father's lifetime
i.e. from 50-60 years.

It is also stated in the application that defendant no. 1 has
entered into an agreement with defendant no. 2 and 3 regarding
sale of another property land survey no. 89/2 area 1.00 hectare
(Suit Property). The suit land is situated adjacent to the
plaintiff's land and he is in possession of the same. Due to this
reason he had requested defendant no. 1 to sale his property to
him instead of selling it to defendant no. 2 and 3 but defendant
no. 1 refused his offer.

Plaintiff has also stated that he is in the peaceful
possession of the suit land since more than 12 years. Therefore,
on above grounds it is prayed to issue temporary injunction

Marks
/&
10



Page 26 of 28

against the defendants that they shall not interfere in peaceful
possession of the plaintiff over suit land.

Plaintiff, in support of his application, has submitted his
affidavit and two affidavits of residents of his village are also
submitted on his behalf. As per the above affidavits defendants
or there family member were never in possession of the suit
property.

Plaintiff, in support of the facts stated in the application,
has submitted a Panchnama and a certificate i1ssued by the Gram
Panchayat of his village. In the said documents it is mentioned
that the Plaintiff is in the possession of the suit land since his
father's lifetime. However, no revenue records have been
submitted by the plaintiff, in his support.

Defendant no. 1 to 3, in their joint reply, has denied the
pleadings of the application. They further stated that the suit
land is the ancestral property of defendant no. 1 which he
inherited 40-50 years back, from his father Nandlal in family
partition. He has every right to enter into an agreement with any
person since he is the sole owner and possessor of the suit land.
Plaintiff has never been in possession of the suit land. Therefore
On the basis of the above grounds, it is prayed to dismiss the
application with costs.

Defendants, in their support, have submitted their
affidavits and two other affidavits of residents of the village. As
per the affidavits plaintiff has never been in possession of the
suit land.

Defendants, in their support, have filed revenue records of
the suit property which includes Kishtabandi Khatoni and
Khasra Pasnchsala. As per the above documents name of
defendant no. 1 is recorded in respect of the suit property.

fFeferiaT oAl & R W sy fafay —

arsl < e 39 M 1 Ud 2 Weufod ORT 151 AR Hihar
wfedr, 1908 @1 3Mded FRgd fHar B ardl 7 S emdeT ¥ yg o
far & f Sod! Uge 9f ¥ FHid 89,/1 IHAT 050 BRI HA &
8 W Ud e 2 | 99 A W g8 e far @ St 9
3fe1ie] 50—60 ast & B FHTF IR IET B |
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e H g8 1 org far T & 6 ufdard) s 1 9wy
0 2 Ud 3 & WY TP ST W TR ¥d [0 89,/2 IBST 1.00
BFCWR WA (AU wwufcd) & Heer # far 8 areu fy ard o 9y
@ T H B Rerd 7 3R 98 S99 wrfcd & Snfiucy § 8 | Sad RO 9
S Hfdardl 0 1 ¥ Sad qfA ufdardl wo 2 9 3 B Ay A B
g QY g ded @1 e e o, ofda uftardt wo 1 5 S9a
W1 B SRAIHR HY faaT |

ardl = g8 A e fbar 2 6 a8 fara 12 st & s w\y
Y areud g & wnfaqel e # 8 of: Saa SMRT WR wfardTer
& foeg oRemg fFvwmen @ grRAT @ TE § fF 9 acuRa 9w ard
& wifaqol sfeuey 3 fhfl Wi @R8I ey 9 &N |

qral F AU afded & A H WRl BT Yueud uRa fhar & g
ISP IR W g1 Uy g & PRl & 9 oxgd B W™ E ) S
YUY & FIR AU YA R U &7 3erar 36 uRel @
) ol ®IE ey 81 W8T 8

gl B AR W AT e F By M afeeEt & amel| #
IS A B T TAIT gRT STRI fHIT T U G=a=ET Ud U HHTOTIH
TRIA T 81 Sad w6l § I8 ofkg fhar war ® 6 aeua gt W
el &1, SO Odr & Sidadid 9 AU 2| gufy 9l $ gRT a7ud
AT H BT ¥ RO SRS W el fhar B |

afcrerdl HHiE 1 TFIEd 3 A U HYa farg H SMagud b
AFE | SHR BT 8| S8 SR dUA fBar 8 & aeuw qf
giarl Hie 1 B Uge HuRl 8, W1 S9 U+ fUdr dediel 9 Ugse
gean # 4050 a¥ gd ur«l g3 ol | 99 bl N @@fdd & @R ey
IW & Heg H e I 1 Pl APeR & w®ife 98 ey q@
FT THATA T@d qAT JEUIER B | areyRd g W gl b1 e
nfeye F1El ET| o I MR W e U3 9 e i o
BT HRIAT B TS B |

FfIarEF T F o W H WA & 9 &1 I YHaiRiEl b
UAYH IR [ £ I uAuEl b IR ardl Bl ey 9
@ e H T8I BT B |

AfardTor | 3o er wweld # woiw qwdEe ugd R g,
S fpeaed) EdMT Ud @1 uiesrer |ifferd 2 | SWRI SRSl &
AR AT HHiG 1 BT AW AU 4 uv fferiad g |
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394ET / OR
ORDER WRITING (CRIMINAL)

Write Order on the basis of facts given below :-

In brief the applicant’s case is that she was married with non
applicant on 30-6-2019 at Gurunank Dharmashala Mumbai. They
were living as husband and wife. After some days of the marriage
non applicant started harassing her for dowry. In dowry he was
demanding Rs.5 lakh and a four wheeler vehicle. After harnessing
her non-applicant has expelled her from matrimonial home. She
came to her parental home, she lodged First Information Report U/s
498A of Indian Penal Code, 1860. Applicant is unable to maintain
her, while the non applicant is a branch manager in State Bank of
India Andhen branch and draws Rs.70 thousand salary per month.
Therefore, Non applicant be ordered to pay 30 thousand rupees per
month as interim maintenance to applicant.

Non applicant has replied that the applicant i1s not
interested to live in the matrimonial home. She has lodged false
report against him, she is competent to maintain herself. Thus
the application be rejected.

frfaRad aeal @ R ux aree fofkay —

e ¥ IMAfedT BT AHen I8 ' & SuEr o smaes & |
fa=ics 30.6.2019 BT D SFRICT T # T o7 | I URT U= & ®U
W6 w )| Qar & g R4 95 oFaes 7 9W <89 @ forv warfed
AT PO R QAT T8 # 98 Ui aRg U del IR ufzar 9ed &)
HAT BRaT AT| S YIS PR IfATIGd 7 S GG o [dra faar| a8
Y AT & B 37 TS, SET ERT 498 U ¥R gvs dfadl, 1860
@ 3T g o Ruid 6 BR1S 8 | SMAfAel (U HROT UINYT R
# arawef B, Wefd 3FIded wWe do I Sfeyn, RN war W wi™
HOR BIY 70 BOIR WYY HING dd- W Rdl & | 3T 3Fed &l
I 30 BIR BUY AIRIF SFafRH wRoT Nor 3reT fhar em el foear
S |

3TdEe | SfaE e & & smafesr wgRre # T8 @A A |
S 9ud [dwg e RUIE gof HRrll 8, a8 3191 ¥ROT GI9o7 ere ¥
|Hel 8 | 31 e fFARed fhar o |
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