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SETTLEMENT OF ISSUES

Q.1 Settle the issues on the basis of the pleadings given hereunder

and in light of provisions of the MP Accommodation Control
Act, 1961 - - 10 Marks

PLAINTIFF'S PLEADINGS -

The Plaintiff Champalal has filed a suit against the Defendant Mohd.
Hafiz in relation to the House No. 20, which is double-storeyed with
tiled roofing and is situated at Itwara Bazar of Hoshangabad town.
The ground floor of the said house was given to the Defendant on
rent in 1972 for setting up a shop, in which the Defendant is carrying
on the business of tailoring. The said house hereinafter shall be
called as 'suit property'. It's rent is Rs. 50/- per month. The Plaintiff
is the owner and defendant is the tenant of suit property. The
defendant has not made the payment of rent since last eight months,
despite repeated demands. Notice was also issued but he did not pay
the rent. The suit property is about 60 years old whose walls are
made of clay and lime and one storey of house was completely
submerged in the flood of 1973 and the water logging had weakened
the walls. The house is damaged and may collapse anytime. A
person named Ashok having his house adjacent to this house, has
reconstructed his house by demolishing his own house, due to which
the suit property also suffered damages and now, for want of
demolishing and reconstruction, the suit property is unfit for
habitation. The suit property is required for the bona-fide need of
Plaintiff’s eldest son Vinod Kumar to start his business of Mechanic
and Autoparts, as he is aged about 42 years and is unemployed. The
necessary amount required for demolishing and reconstruction of the
suit property is also available with the Plaintiff. He also has prepared
the estimate and the plan-map of reconstruction. Therefore, the
Plaintiff has filed present suit against the defendant in 1984 for his
bona-fide commercial need, non-payment of rent, reconstruction of



the house ‘being in dilapidated condition and for recovery of rent
arrears.

DEFENDANT'S PLEADINGS -

The defendant has filed the reply to the Plaint and denied the entire
pleadings of the plaintiff and he has submitted that the Plaintiff
Champalal had filed a suit for eviction in 1968 against Mohd. Vahid,
father of the defendant. The Plaintiff got an ex-parte decree in his
favour but he did not get it executed and after the death of Mohd.
Vahid, he has let out the suit property on rent to the defendant which
clearly shows that plaintiff was not in bona-fide need of the Plaintiff

to start bussness/occupation for his son Kiran Kumar or Vinod
Kumar. The defendant has denied that, the suit property and shop
are in dilapidated conditions and it needs to be demolished and
reconstructed, without which suit property is unfit for habitation.
The defendant has stated that the shop is in good condition and
suitable for habitation. The defendant has stated that the Plaintiff has
another shop in town at Itwara Bazar, in which the Plaintiff is
carrying his business of limestone and his son Vinod Kumar assists
him in his business and there is another shop at Mangalwara which
is vacant. The defendant has stated that, Vinod Kumar is a
contractor since many years and assists his father in the business of
limestone. He does not have any bona-fide need of the suit property
for carrying on the business of Mechanic and Auto-parts. The
defendant has stated that the Plaintiff had avoided receiving rent
from the defendant. The defendant has paid a sum of Rs. 2100/- by
way of cheque after receiving notice from Plaintifs and the
remaining rent arears also have been deposited by him in the Court,
after his appearance in Court. So, no rent is due towards him and
thereafter, he is regularly depositing rent in the Court. The defendant
has further stated that, the Plaintiff wants to increase rent of the suit
property upto Rs. 200/- per month and also wants Rs. 25, 000/- as
“Pagri”/Advance Deposit. Plaintiff’s suit is malafide, so suit is liable
to be dismissed with costs.
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FRAMING OF CHARGES

Frame a charge/charges on the basis of facts given here under -
- 10 Marks

PROSECUTION CASE / ALLEGATIONS

On 01-01-2015 a young couple was going on a motorcycle,
when they reached near Mauganj at 19:30 P.M., five persons Ramu,
Munna, Pammi, Shyam and Titu stopped them and Ramu started
outraging the modesty of young Lady. The husband resisted him.
They divested all the valuables of young couple. On resistance, they
tied the husband with tree and raped young lady. After committing
the offence, they fled away.
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JUDGMENT WRITING (CIVIL)

Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks

Plaintiff’s Pleadings :- Plaint filed by plaintiff Smt. Sudha Dubey
is that she is the wife of Late Ram Krishna Dubey who is the son of
Defendant No.1 Imrat @ Amrit Lal who died on 04.12.1999.
Defendant No. 2 and 3 (Rajendra Kumar and Vinod Kumar) are the
sons of Imrat @ Amrit Lal whereas brothers of Late Ram Krishna
Dubey who was the husband of the Plaintiff. =~ The plaintiff has
stated that her father-in-law, Defendant No. 1 Imrat @ Amrit Lal is
the owner of 6 acres of land comprising part of Khasra No. 49
situated at Village Ranipipariya which is an ancestoral property.
Plaintiff’s husband Late Shri Ram Krishna Dubey was in possession
of 2 acres of land of the said property whereas after death of her
husband, the Plaintiff used to reside in her in-laws house but in
2013, she was thrown out from her house by the defendants since
then, she is residing in her parent’s house. It has come to her
knowledge that defendant No.1 Imrat @ Amrit Lal with the intention
to disposed off the property, has got mutated 3 acre of land in favour
of each defendant (No. 2 & 3) in revenue record and they are trying
to sale out such property. Hence, the present suit has been filed by
plaintiff to get the relief of declaration of title, Partition, recovery of
possession and injunction.

Defendant’s Pleadings :- The defendants have denied the averments
of the Plaintiff and they have pleaded the disputed property is not an
ancestoral property but such property is self acquired property of
defendant Imrat @ Amrit Lal. After the death of his son Late Ram
Krishna Dubey in the year 1999, the life insurance claim amount of
Rs. 3,20,000/- (Rupees Three Lakh Twenty Thousand) was received
by the Plaintiff and relinquished her right in disputed property. After
15 days from the death of her husband Late Shri Ram Krishna




Dubey, Plaintiff went to her parent's house and since then she is
living there and did not claim any right or share in the property since
1999. The Plaintiff has filed the present suit in 2013 which is barred
by limitation. The Plaintiff has no right or share in disputed
property. The suit property has been partitioned and mutated in the
name of defendant No. 2 and 3. Each one has got a share of 3 acre of
land. No appeal has been preferred before Revenue Court against
such mutation. Therefore, the civil suit is not maintainable.

Plaintiff’s Evidence :- The Plaintiff has examined herself as sole
witness as P.W. 1 and filed her statement by way of affidavit. She
has filed Khasra Panchshala for the period 1972-73 to 1975-76 in
which the disputed land is recorded in the name of Shiv Prasad,
father of Imrat @ Amrit Lal (Defendant No.1). She has also filed the
Khasra exhibit P.2 of the year 2007-08 in which the disputed land is
in the name of Imrat @ Amrit Lal. She has also filed exhibit P.3, P.4
and P.5 Khasra Panchshala in which the land is recorded in the
name of Imrat @ Amrit Lal and thereafter such land was transferred
in the name of Rajendra Kumar and Vinod Kumar (Defendant No. 2
and 3) 3 acre each. She has filed the death certificate of her husband
Late Shri Ram Krishna Dubey dated 04.12.1999. The Plaintiff Smit.
Sudha Dubey has denied that after 15 days of death of her husband,
she left her matrimonial home. The Plaintiff has stated that after the
death of her husband, she had received an amount of Rs. 3,20,000/-
but she has denied that such amount was received by her in lieu of
her share in disputed property and she has also denied that she had
relinquished her rights in respect of her share in the disputed
property.

Defendant’s Evidence :- Defendant Imrat @ Amrit Lal has filed an
affidavit in support of his written statement. He has admitted during
Cross-examination that his father died in 1949 and thereafter, he got
6 acre land in mutuation proceedings. In cross examination, witness
Imrat @ Amrit Lal has admitted that he has not filed any document
to prove that her daughter—in—law got Rs. 3,20,000/- from insurance.




He has admitted that the deceased Ram Krishna Dubey would have
got his share in disputed property, in case he was still alive. He has
stated in his cross-examination that he has transferred the disputed
land in the name his both the sons near about 12-13 years back. He
has also admitted that he is ready to give share to her daughter-in-
law if she is ready to stay with them. Similarly, defendants witness
Mahesh (D.W. 2) has stated that defendant Imrat @ Amrit Lal has
mutated half share of land to each of his two sons and daughter-in-
law Sudha has no title and share. He has also stated that the
insurance claim amount has to be received by Vinod Kumar but he
had surrender such amount in favour of Sudha Dubey whereas no
document in this regard was got executed by him.

Argument of Plaintiff :- The arguments on behalf of the Plaintiff is
that the disputed property is the ancestral land which is proved by
way of revenue record and cross examination of defendant Imrat @
Amrit Lal. In the above circumstances, her husband Ram Krishna
Dubey had share in disputed property and after his death, She has
acquired right/Share in disputed property. Plaintiff has also argued
that even the plaintiff had received insurance amount but receiving

of amount does not raise presumption that such amount was taken by
her in lieu of relinquishment of her share in disputed property.
Plaintiff has also argued that her suit is not barred by limitation
because the cause of action arose in her favour in 2013. When she
came to know about the mutation by her father in law Imrat @ Amril
Lal in favour of his both the sons then only she filed the present suit
and such suit is liable to be decreed.

Argument of Defendant :- The Defendants have argued that the
disputed land is not an ancestral property but a self acquired
property Imrat @ Amrit Lal and he has every right to devolve his
property according to his wish. The Defendant has also argued that
the plaintiff had left her matrimonial home to reside with their
parants just after 15 days of death of Late Ram Krishna Dubey and
she had received life insurance claim of Rs. 3,20,000/- on account of




the death of Late Ram Krishna Dubey and such amount was
received by her against purchase of land by relinquished her title and
share in disputed property. The defendant Imrat @ Amrit Lal has
mutated half-half share of land in favour of his both the sons. It is
also argued by defendants that the Plaintiff has filed the present suit
after 14 years from the death of Ram Krishna Dubey to get relief of
declararion, partition and possession which is barred by limitation.
Hence, the suit of plaintiff is liable to be dismissed.
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JUDGMENT WRITING (CRIMINAL)

Frame the charge and write a judgment on the basis of the
allegations and evidence given hereunder by analyzing the

evidence, keeping in mind the relevant provisions of the relavant
laws. - 40 Marks

Prosecution Case :- Daughter 'A' of 'B' and 'C' were married to 'D'’
on 03-04-2001. 'E' and 'F' is respectively the elder brother and elder
brother's wife of 'D'. 'D' having no independent business was solely
dependent on 'E' and 'F'. 'A' being member of poor family could not
bring sufficient dowry with her, therefore, she was subjected to
cruelty for demand of dowry by 'E' and 'F' from the day she entered
to live in her matrimonial house. Very often she was beaten by 'E'

and 'F' and was asked to bring case Rs. 15,000/- (Rs. Fifteen

Thousand Only) from her parents. On 06-12-2001 'D' went out side
the village in connection with business of his elder brother 'E'.
'E' and 'F' along with 'A' remained in the house. In the evening 'E'
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and 'F' started teasing 'A'-and when 'A' objected she was beaten by
'E' and 'F' and when 'A' forcibly resisted the acts of 'E' and 'F,
'F' instigated her husband 'E' to commit sexual assault on 'A'.
'F' caught both the hands of 'A' and by force fell her down and 'E'
mercilessly committed rape on 'A'.  'A' cried loudly. Hearing her
cry, person from vicinity came to rescue her. 'G' and 'H', two ladies
who were neighbours came inside the house and saw 'A’ laying on
the ground in injured condition. 'E' and 'F' were present nearby her.
When both the ladies 'G' and 'H' asked 'A' as to what happened, she
disclosed that she was beaten by 'E' and 'F' and when she objected
and resisted, 'F' caught hold of her hand, fell her down, and on her
instigation 'E' committed rape on her. Both the ladies advised 'A’ to
complaint the matter to her husband and left the place. On the next

1

morning 'D' returned and entered inside his room and saw 'A'
hanging with the rope. He shouted loudly and called the persons
from the vicinity. Body of 'A' was brought down and they found that
'A' is dead. 'D' went to police station and reported the matter. Marg
intimation was recorded and inquest was conducted. On inquiry of
Marg it was found that 'A' was subjected to cruelty for demand of
dowry and on 06-12-2001 she was sexually assaulted and as a result
of humiliation 'A’' committed suicide. Therefore, FIR for offences
under Section 304B, 376(2) and 498 (A) of the Indian Penal Code
was recorded and investigation took place. Medical officer 'I' and 'J'
who conducted postmortem and noted injuries found on her body
examined dead body of 'A". They also noted injury on vagina. They
collected vaginal smears and prepared slides and also collected
under garments of 'A' which were sent by the police for chemical
and serological examination. Both of them opined that 'A' died due
to asphyxia as a result of hanging. She was assaulted and even, signs
of sexual assault were present. During investigation, under garments
of 'E' were collected and seized and 'E' was medically examined by
medical officer 'K'. On medical examination minor injuries over
Knee and over some other parts of his body were found and it was
found that he was capable to commit sexual intercourse. Statements
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of witnesses were recorded under Section 161 of the Criminal
Procedure Code, under garments of 'E' and 'A' and slides prepared
from vaginal smear were got examined by the chemical examiner
and semen as well as spermatozoa were found on all there articles.
After completion of investigation charge-sheet for offences
punishable under Section 498-A, 376(2) and 304-B of IPC against
accused 'E' and 'F' was filed in the court of Judicial Magistrate First
Class who committed the case to the court of sessions for trial.

Defence Plea :- On being charged, all the accused abjured their
guilt and pleaded innocence.

Evidence of prosecution :- 'B' and 'C' mother and father thought
under Section 161 of the Cr.P.C. gave statements regarding cruelty
committed on their daughter 'A’ for demand of dowry but they did not
support that version in court, instead they deposed that she was often
treated with cruelty by husband's elder brother, husband's elder
brother's wife respectively 'E' and 'F' and very often she was assaulted
by them. They also deposed the date of marriage i.e. 03-04-2001 and
her death in matrimonial home on 06-12-2001. Witnesses 'G' and 'H’,
women neighbors supported the story that very often both accused

persons were assaulting 'A' and on the date of incident 'D' was not in
the house were 'E' and 'F' were present inside the house and when
hearing the noise of 'A' hey came to rescue her and found a lying on
ground in injured condition, 'E' and 'F' were present. In presence of 'E'
and 'F', 'A' in detail disclosed that both 'E' and 'F' has brutally
assaulted her and when she struggled to escape and made hue and cry,
'F" caught her and instigated 'E' to commit rape, thereupon 'E' forcibly
committed rape on her. 'E' and 'F' did not contradicted the facts
disclosed by 'A'. Doctors ' and 'J' were examined who supported that
'A' died as a result of asphyxia due to hanging. They also stated that
injuries are found on the body of 'A’ and on vagina, they also proved
taking of vaginal smear and preparing slides, collecting under
garments of 'A" and sending all those to police station to be sent for
chemical examination. Investigating Officer 'L' proved marg
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intimation, facts regarding inquest, FIR, seizure of under garments of
'E' and other investigating part of the case as also proved sending of
material to chemical examiner for chemical examination and
producing chemical examination report before the court. Medical
officer 'K' was examined to support potency of 'E' and injuries found
on his body. Chemical examination report disclosed that semen and
spermatozoa were present in the under garments of 'A' and 'E' and
slides prepared from vaginal smear.

Evidence of Defence :- Denial and false implication. They did not
examine any witness.

Arguments of Prosecuter :- Prosecution describing the evidence
collected and present against both the accused persons argued that
the charges have been proved. On the other hand defence argued
that the witnesses who are neighbors are on inimical terms and,
therefore, they have falsely implicated them.

Arguments of Defence Counsel :- Prosecution does not proved the
case. Therefore the prosecution case is doubtful.
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