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Instructions :-
1. All questions are compulsory. Answer to all the Questions must be given in

one language either in Hindi or in English. In case there is any variance
either printing or of a factual nature, out of the Hindi and English versions of
the question, the English version will be treated as standard.
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. Write your Roll No. in the space provided on the first page of Answer-Book

/ Supplementary Sheet. Writing of his/her own Name or Roll No. or any
mark of identification in any form or any Number or Name or Mark, by
which the Answer Book of a candidate may be distinguished/ identified from
others, in any place of the Answer Book not provided for, is strictly
prohibited and shall, in addition to other grounds, entail cancellation of
his/her candidature.
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3 Writing of all answers must be clear & legible. If the writing of Answer Book
written by any candidate is not clear or illegible in view of Valuer then the valuation
of such Answer Book may not be considered.
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SETTLEMENT OF ISSUES

Q.1 Frame the issues on the basis of the pleadings given hereunder
- 10 Marks

PLAINTIFF'S PLEADINGS -

The Plaintiffs are workers at A B C Private Ltd. Company
Dewas. The Plaintiffs’ allegation is that the M.P. Housing Board has
allotted 62 L1G Houses to the workers of the Company including the
Plaintiffs on 24-12-1985 under the hire purchase scheme and since
then the Plaintiffs are residing in the suit houses and 10% amount is
being deducted from their wages towards the installment. The hire
purchase scheme was for 15 years, but the Company is continue to
deduct the amount even thereafter and by exercising undue
influence, the Company has got the agreements executed from the
Plaintiffs showing the allotment of the suit houses in favour of the
Company and effecting the title of the Plaintiffs. Company has got
the sale deed dated 11-10-2004 executed from the Board in favour of
the Company in respect of the sale of 62 houses. Hence, the
Plaintiffs have claimed that they be declared the title holder on the
basis of the hire purchase scheme and also prayed for declaring
agreement and the sale deed as null and void and prayed for a
mandatory injunction to the Company and the Board to execute the
sale deed of the suit houses in favour of the Plaintiffs and prayed for
permanent injunction restraining the defendant from interfering in
possession and use of the suit houses by the Plaintiffs.

DEFENDANT’S PLEADINGS -

The A B C Private Ltd. Company Dewas by filing the written
statement has denied the plaint averments and has taken the plea that
the Company is the owner of the suit houses and the suit houses

were allotted to the Plaintiffs Workmen for their residence during
the course of employment, therefore, as and when they have left the
employment, the houses were vacated and were allotted to other
Workmen and those employees who have not vacated the houses



after their retirement, against them penal action is also taken which
has been maintained till the Supreme Court. It is also pleaded that
earlier dispute in respect of the penalty amount has arisen between
the Company and the Board and the Writ Petition was filed and
thereafter the sale deed has been executed in favour of the Company
and as per the agreement, the amount has been deducted from the
wages of the Plaintiffs towards the use of the houses.
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FRAMING OF CHARGES

Frame a charge/charges on the basis of facts given here under
- 10 Marks

PROSECUTION CASE / ALLEGATIONS -

The case of the prosecution in brief is as follows that the
complainant Bijendra Mehto is a resident of village Rampur police
station Raghopur district Aurangabad. The accused are people of the
same village and they have a dispute with the complainant regarding
land. On the midnight of 01.01.2006, the deceased complainant was
sleeping with his wife and two children in the room of his house. He
woke up at 1 o'clock in the night when he heard the sound of many
people walking. He saw in the moderate light of the night that they
were equipped with deadly weapons like axe, farsa, etc. Among
those people, accused Jagat Rai (A1) was already known to the
complainant and apart from him, 10-11 other persons had entered
inside his house. Before the complainant could run away, accused
Jagat Rai and two or three other persons caught hold of him and
threw him on the ground. The other three-four accused climbed on
top of him. At the same time, accused Jagat Rai (A1) instructed the
people accompanying him to surround the entire house from all sides
and pour kerosene oil on it. The accused closed the door of the room
in which the complainant's wife and children were sleeping and the
accused set the house on fire. After this, the accused poured
kerosene oil on the body of the complainant and accused Jagat Rai
(A1) lit fire on the complainant with a matchstick. When the flames



started rising, the accused started running away from there. At the
same time the complainant also tried to run away, but could not
succeed. He started shouting, hearing his voice his four brothers and
other family members, who lived in the adjacent house, got up and
reached the spot and saw the accused running away. By then the
complainant's house was burning and the complainant's wife got
burnt in the fire. The complainant was taken to the district hospital,
where he died within 10 hours of the incident.
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JUDGMENT WRITING (CIVIL)

Q.3 Write a judgment on the basis of pleadings and evidence given
hereunder after framing necessary issues and analyzing the
evidence, keeping in mind the provisions of relevant Law/Acts :-
- 40 Marks

01. Plaintiff’s Pleadings :- Plaintiff has filed this suit for

declaration of title and possession and partition regarding agriculture
land bearing khasra no. 201, 202 and 203 area 1.4 hectare, 0.5
hectare and 2.1 hectare total 4 hectare respectively situated at village

Sultanpur claiming title and possession of half share in suit property.

02. As per plaintiff's case, defendant no. 1 is her real
brother, late Tejlaal, late Surjabai and late Sitaram were their father,
mother and grandfather respectively. They had died in the year of
1995, 1998 and 1990 respectively. Both parties are governed by
Mitakshara school of Hindu Law. Late Sitaram was the original
owner of suit land. Suit land is coparcenary property. Plaintiff and

defendant have joint ownership and possession over suit land.

03. She i1s legal heir of late Tejlaal and is entitled to get half
share in suit land. After the death of her father, in revenue records
name of defendant was recorded with connivance of revenue
authority without giving information to her. When she came to know
about this mutation, she filed Revenue appeal no. 20/2003 before
Sub-Divisional Officer which has been allowed and name of

defendant has been deleted from revenue record.



04. Market value of suit property is more than two crores.
Suit is within limitation. Sufficient court fee has been paid.
Defendant is trying to dispossess her. Plaintiff has prayed to grant
decree of declaration of title, possession and partition to the extent of

1/2 share in her favour.

05. Defendant’s Pleadings :- Defendant has filed written

statement and denied all material facts averred by plaintiff. As per
his case, he is in possession over suit land before the death of his
father. Marriage of plaintiff performed in the year 1996, since then
she is living with her husband in village Khurd. Due to death of
father he had incurred the expenditure of marriage and education of
plaintiff, a lot of money was given to plaintiff in her marriage. He
had also given financial assistance to husband of plaintiff, in lieu of

these plaintiff has relinquished her right in his favour.

06. Thereupon, his name was recorded in revenue record
with the consent of plaintiff vide order dated 14.04.2002 passed in
mutation panji number 30/2002. Sub-Divisional Officer has allowed
time barred appeal. Against the order of Sub-Divisional Officer
defendant has filed appeal which is pending before Additional

Commissioner.
07. Defendant admitted that suit land is ancestral property,

late Sitaram was the owner of the property and plaintiff is his sister.

Valuation and jurisdiction of court has not been challenged.



08. ~ Plaintiff’s Evidence :- Statements of plaintiff (PW-1),
Rajkishore (PW-2), Roshan (PW-3) and Divakar Singh (PW-4) were
recorded on behalf of plaintiff.

09. Rajkishore (PW-2), Roshan (PW-3) and Divakar Singh
(PW-4) are family members of father of plaintiff. They have deposed
that plaintiff (PW-1) is daughter of Tejlaal and Sitaram was her

grandfather and partition never took place between parties.

10. Plaintiff (PW-1) has filed khasra of the year 1970-71 to
1973-74 (Ex.P.-1), khasra of the year 1989-90 to 1993-94 (Ex.P.-2),
khasra of the year 1996-97 (Ex.P.-3) and order of Sub-Divisional
Officer (Ex.P.-4) passed in appeal. Sitaram's name was initially
recorded in these khasras, after his death Tejlal's name was entered.
As per these khasra entries after the death of Sitaram, name of
Tejlaal was recorded in revenue record. Sitaram was the original
owner of suit land. By order of Sub-Divisional Officer, name of

defendant was deleted.

11. Defendant’s Evidence :- Defendant (D.W.-1) examined
himself, and produced Veer Singh (D.W.-2), Rajsingh (D.W.-3) and

Munna Singh (D.W.-4), who have stated that defendant spent money
on the marriage of plaintiff and her education. He also gave money
to Plaintiff’s husband. Plaintiff is living with husband, she has
relinquished her right in favour of defendant. Name of defendant
was recorded in revenue record with the consent of plaintiff. Plaintiff
executed relinquishment (Ex. D-2) in their presence. Defendant is in

exclusive possession of suit land.



12. Defendant has produced khasra of the year 2000-2001 to
2004-05 (Ex. D-1), unregistered deed of relinquishment (Ex. D-2)
and mutation panji (Ex. D-3) with ordersheets (Ex. D-4) and (Ex. D-
5). As per khasra entry and mutation panji name of defendant was

recorded in revenue record.

13. Arguments of Plaintiff :- Suit land is ancestral property

of both parties. She has inherited Suit land from her father. Under
section 6 of Hindu Succession Act, 1955, she has half share in

property. Mutation does not create right in favour of a person.

14. Arguments of Defendant :- Mutation order was passed

in favour of defendant with consent of plaintiff. She has executed
deed of relinquishment (Ex. D-2) in favor of defendant. Sub-
Divisional Officer allowed time barred appeal. Plaintiff has no right
in suit land. Father of parties had died before coming into effect of
the Amendment Act. Therefore title would not be created if favour

of plaintiff in coparcenary property.
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oY e frar T ik yfdardy &1 M o Afeig 9 faenfid
forar 1 ge1 2 |

4. IR YA BT IR g & dRIe WU 4 3P B | 98
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e |

5. yfaerd! @ Afged — ufoae) 7 foifsd o9 wisa foar
3R 1) g1 ANBRT ) afcgs Tal ) RAIGR fhar| IFD A
@ FNR, 98 U @ 9 @ ugd ¥ & d1g Y IR P 2| Q) B
fyarg 9 1996 # \FU=T GIT o, 79 W 98 U ufc @ W U Yo A
G W@ B fUdr @) 4 B @ R I9 g1l & fddre e e ok gl
wd &1 984 f&Har o, 9} & fJarg § 0 el g9 Qar T3y o) 6
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302002 H URd 3meer fedld  14.022002 gRT Xoikd Ao |
ffeiRad fhar wan on fevriia AfeRl g’ w9y a1fdd il
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9. RISIfhRIR (arr—2), JeE (@r1-3) 3R fRarax g (arr
—4) 91€1 & fUar & URIR & HeW & | I ardl (@A1—1) BT ASTeATd
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§CaRT A8l BIF BT AT & 3 |

10. i) (@1E1—1) A WET aY 1970-71 | 1973—74 (FUd—1),
GHRT 99 1989—90 ¥ 1993—94 (YUI.—2), WHRT 99 1996—97 (F.U.—3) 3R
rgfamTiia e &1 il # wIRd arreer (Wdl—4) Ugd fbar g1 34
Rl H R A AR b1 M AffaRad o SEel Y & 91
doTellel &1 A/ o a7 97| 39 GER] ufaftedl & AR AaRM &
I @ YTATd doTdllel Bl A4 ok feial # ifafelRaa fasar rar o |
HaRM IR &1 qol 1 @R a7 | Iariia e & 3ree gRT
gferaral &1 A/ faafaa fear wam o |

11. gfiara) & Wy — ufdarc! @i, 1) 7 W@g BT e
IR ? MR IR R @l w1—2), 39 Rig @ d1-3) ik 9= Rz
@fa. |a1—4) @ UK a1 7, 59 gRT I8 9arr 131 © & ufdard) |
el ® faare vd e w e g @ o | S99 9l @ ufd @1
g far or| 9) S ufa @ 9 fareRd B, 99H gfaard) & f2d A
I AR BT JAMETT B QAT 7 | gfaard] &1 9 o A #
ey @Y Aeafd | oG fear T or) 9 A SHe 9w iR fao
.S1—2) femfed far ar| wfvardt arg A & s U 4 2 |

12, yfeard) 3 @waRT 99 20002001 a9 200405 (F.E1—1),
FqSied AT o (M).—2) vd TMiaRY ool (4.81-3), Wfed aeer
ufFerd (FS—4) 3R @I—5) Wd B B | WE¥ ufdfe vd MR
gofl & R ufrars) &1 A Iroia e A afferRaa fbar am oy

13. @ 9k — dre g Swguell o dge Hufed €1 99 dig
ufE B oe Ad § SaReR # e fear or) favg ScRifger
IR, 1955 @) ORI 6 B IR SHHT GHfed H AW AN B
RO R &afad @ uet § @ig e R Rt T8l a2 |

14. d@ gfiErd) — ufqardl & uer § AMIAROT QY Ardl @
geafy ¥ uiRa fBar war or | @) 7 IfrT faokg (@Sl—2) S uel

¥ o @ o | sfavria e I wwg qifdd el Wy @l
gt are gy § B AR T8 w2 ueeRl & T o e
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AR @ yarg ¥ A b yd & Y B T3 | 39 PR 9l D el
¥ Jeaifys dufed § &b I~ 81 BT |

JUDGMENT WRITING (CRIMINAL)

Frame the charge on the basis of the given facts and write a
judgement with reasons on the basis of allegations, evidence and
arguments given hereunder, keeping in mind the relevant

provisions of the concerned laws. - 40 Marks

Prosecution Case :-

(a) The marriage of V, the daughter of Y and Z, was solemnized
with A1 on 13.08.2013. A2 and A3 are respectively the mother and
father of Al. V was subjected to cruelty and harassment by the
accused on the pretext that she was not only ugly looking but had
also not brought sufficient dowry with her. Ultimately, on
07.11.2015 about 5:30 in the evening, her mother-in-law, A2,
sprinkled kerosene over her body and set her ablaze by throwing a lit
matchstick. As a result, entire body of V was severely burnt. She
was first taken by her neighbour B to the Police Station where her
report was scribed by Assistant Sub Inspector P. Thereupon, a case
under Sections 498-A and 307 read with Section 34 of the Indian
Penal Code was registered.

(b) 'V was immediately sent to Hamidia Hospital, Bhopal where
she was admitted for treatment. At 07:10 PM, her dying declaration
was recorded by Assistant Sub Inspector P in the hospital only.
Thereafter, at 07:40 PM, another dying declaration was documented
by the Executive Magistrate M. On the next date only, she
succumbed to the burn injuries. Accordingly, the case was converted
into the case of murder.

(¢c) Deputy Superintendent of Police D, after conducting inquest
proceedings, in presence of panch witnesses Q, R, S, T and U, sent
the dead body for postmortem. Autopsy Surgeon S found 3™ to 4"
degree burns on her body and, in his opinion, the cause of V’s death
was shock due to burn injuries.
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(d) Investigating Officer E, in presence of panch witnesses W and
X inspected the spot and seized the burnt skin, hair, clothes, etc
alongwith the container of kerosene. After completing the
investigation, charge-sheet was filed against the accused for the
offences punishable under section 498-A, 304-B and 302 read with
Section 34 of the Indian Penal Code in the Court of Chief Judicial
Magistrate, Bhopal who committed the case to the Court of Session
for trial.

Defence Plea :-

On being charged with the offences punishable under Sections
498-A, 302 and in the alternative 304-B read with 34 of the Indian
Penal Code, all the accused abjured the guilt. According to them, V
was burnt in an accident while cooking.

Evidence of prosecution :-

(a) Prosecution examined as many as eight witnesses. Amongst
them Y and Z respectively mother and father of the deceased, have
deposed that ever since her marriage their daughter V was
persistently subjected to cruelty and harassment by the accused due
to non-fulfillment of demand of Rs. 2,00,000/- (Two Lacs) in cash
and a motorcycle as additional dowry, immediately after her
marriage.

(b) B, the neighbour of the accused, has stated that on hearing hue
and cry when she reached the house of the accused, found V lying in
severely burnt condition and in such a situation, she immediately
took her in an auto- rickshaw to the hospital.

(¢) Assistant Sub Inspector P proved the First Information Report
and the dying declaration scribed by him, whereas the Executive
Magistrate M also corroborated the fact that in her dying declaration
she had disclosed that her mother-in-law had set her on fire after
pouring kerosene on her body.
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(d) Deputy Superintendent of Police D, Autopsy Surgeon S and
the Investigating Officer E corroborated the facts regarding inquest
report, postmortem and investigation respectively and panch witness
W proved the contents of map and seizure memo prepared at the
spot.

Defence Evidence :-

The defence has produced two witnesses, namely, D-1 and D-2 in
evidence to substantiate the plea that the deceased was all alone in
the house at the time of the alleged incident.

Arguments of Prosecutor :-

From the evidence on record, all the charges against the accused are
proved.

Arguments of accused :-

Prosecution evidence is not sufficient to prove any charge beyond
reasonable doubt. Moreover, the probability of defence was clearly
established.

R T Teal @ IR R IRY fRfeg & wor A RA W sl Wy g
TP & IMR R gRY vl deita Y @ gaTa yeus! @ e A @

RIITT BT FHeT —

@) @ Ud B @l YAl b b1 fAd® 31 b AT &S 13.08.2013 BT
U~ g3 AT| d—2 Ud H—3 HAY: J—1 & Aa-fuar 8| @ & =1
GO §RT 9 HRUT U fhar Srar o {6 98 9 ddd owq o
Hd 2l 9feh JU AR wgi qgel A1 A8 a3 oY) eida, fedie
07.11.2015 T BN 5:30 g9 ITH Bl ITD! AN F—2 ° IFB IR W
T &1 | URUTAERY, & BT R IRR TR B A Sl TAT AT| D!
TSI § §RT HAUUH AT @ ST AT A7 8 99 RuId WEge 9y
FRIeTs 7 g1 fordl 2 | 39@ 918 RO < Afedl & R 498—F U4
307 WEUIST URT 34 & 3 UHRUT GOl fohdT 1T |
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(@) @ @1 gid gAIfTT IRYATe, MU of ST AT Sfaf Sdh! SUAR
Bg Wl AT AT UM 7.10 R, IFGT JGPIAd U 3RTATA A &
qee SU FNetd 9 gR1 iWfeilRad far 31| dogearg I 7.40 WX,
AT GBI B drRIulfcIs AfRge 7 g§RI ol@dg fhar 77| 3FTd
g i Sua! 9 e 9 SO diel @ BRO 8 78 off | deae,
AT &A1 & bl H |uRafda favar |

(@) Su—yforq areliers 4, Ua eI d, o, §, ¥ Ud 7 & 9 Y
FHIEAT B SURIA JRABT & T P GE0 B oy AN | I GRIETd Sidex
q 4 gfder @ INR ) g 9 wgd W a6 & S @ g Uy o
IR, SHD A H, & B! 4 DI BRY S & °d] F U~ AGAT AT |

@) oy e 4, ug ARl T U ¥ & 9 "l RId &l
fARIeT SR, STl g3 @, 91e, dus 3N & JifdRad Medl & da @l
Fuil N T B gEuE quf FR b uvEr, AfgEET & fOeg
RO T Ifedl & ORI 498—®, 304—9 UG 302 HeUlod &RT 34 &
Jfarfd SR @ Wy H IRU UF R e ARge, Hud @
IR # IR fhar a1 RieF gaRer &1 f[aaRe & oy a3 <Ry
P SUTda o) faar|

gfaver sfares —
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