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All questions are compulsory. Answer to all the Questions must be given in
one language either in Hindi or in English. In case of any ambiguity between
English and Hindi version of the question, the English version shall prevail.
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SETTLEMENT OF ISSUES

Q.1 Frame the issues on the basis of the following pleadings —
- 10 Marks

PLAINTIFF'S PLEADINGS —

1. The case of Plaintiff is that he is owner and landlord of Municipal
House No. 9, situated in a ward No. 10 Mohalla Ramtekri of Mandsaur city.
He purchased this house (which is hereinafter referred to as suit-house) from
the M.P. Housing Board in the year 2005 through a registered sale-deed. The
suit-house consists of a drawing-room, two bedrooms, one kitchen and one
attached bathroom and toilet. He let out the suit-House for residence to the
defendant on 01.04.2006, on the monthly rent of 500 rupees. The defendant
was his class-mate since school days. As a result of his close friendship, he
had not got the rent-note executed by him. Therefore, the tenancy is oral. The
tenancy begins on first day of Gregorian month and comes to end on the last
day of the same month. The defendant has been irregular in payment of rent.
The defendant has not paid to him the rent from 01.10.2012 to 31.12.2013
despite several demands made orally. Five to Six Months prior to filing of this
suit, the defendant making substantial additions and alterations, converting
drawing-room into a shop from which his wife carries out the business of
Beauty parlor. Due to this substantial additions & alterations, the value of suit-
house has diminished substantialy. This act of defendant is exactly contrary to
the object of residence for which purpose he had let the suit-house to the
defendant. Owing to Beauty parlor, many people comes due to which the
peaceful life of the people neighboring the suit-house gets disturbed. As such,
the defendant is responsible for causing nuisance.

2. Further case of the Plaintiff is that he is residing with his family
members in the ancestral house situated at Mohalla Rambagh of Mandsaur
city. In his family he has a wife, one married son, and two major sons who are
studying in college. In this house, there are three bed-rooms, and one drawing
room. In view of the number of his family members, there is an acute shortage
of space in the house, therefore he needs the suit-house bonafidely for the
residence of his married son Pratik and his family. He does not have any
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suitable alternate accommodation available within the municipal limits of
Mandsaur City for his son prateek & his family for residence.

3. Further, the case of the plaintiff is that the defendant has recently
purchased a house in Mandsaur city in the name of his wife from the M.P.
Housing Board. This house is suitable for the residence of the defendant and
his family. He has terminated the tenancy of the defendant from 31.12.2013 by
sending a registered notice dated 22.10.2013 through his advocate. The
defendant received this notice on 1.11.2013. With this notice he has also
demanded from the defendant the arrears of rent for the period between
1.10.2012 to 31.12.2013 amounting seven thousand five hundred rupees
within two months from the receipt of the notice, and directed the defendant to
handover the vacant possession of the suit-house on or before 09.03.2014.
The defendant has not complied with the directions given in the notice. As a
result, he has filed this suit for eviction and the recovery of arrears of rent
against the defendant under provision of M.P. Accommodation Control Act,
1961.

DEFENDANT’S PLEADINGS -
4, The defendant in his written statement denied the averments made
in the plaint. He asserted that he pays the rent of the suit-house regularly to the
plaintiff. The plaintiff does not give him receipt of the rent. The plaintiff
makes entries of rent in a diary maintained by him. He has paid the rent till
31.12.2013 to the plaintiff. The plaintiff has denied to accept the rent of the
later period, that is why he deposited the rent in the Court. He has opened the
Beauty Parlor in the Drawing room with the oral consent of the plaintiff. He
has not made any substantial addition or alteration in the drawing room while
opening the Beauty Parlour in the Drawing room. Hence the assertion made by
plaintiff is false that the value of the disputed house has gone down
substaintially due to opening of the Beauty Parlor & this act of him is exactly
contrary to the purpose for which the disputed house is let to him. Limited
people come to the Beauty parlor. Hence the statement of plaintiff is false that
the peaceful life of the neighbour gets disturbed due to visit of many people.
He negotiated with the officials posted at Mandsaur of the Housing Board to
purchase a house, but they were out of his economic reach due to exorbitant
cost. That is why he could not purchase a house. The plaintiff's married son
Pratik is in Government Job. At Present he is posted at Ratlam, where he is
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residing with his wife. The plaintiff has made completely false averments in
this regard. In fact the plaintiff wants to get the suit-house vacated from him
either by hoock or croock so that he can let the suit-house to any other family
on higher rent. Upon these averments, the defendant prayed for the dismissal
of the suit with cost.
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FRAMING OF CHARGES

Q. 2 - Frame charge(s) on the basis of following facts - - 10 Marks

PROSECUTION CASE -

The case of the Prosecution is that ten months before registration of the
First Information Report on 16.07.2014, when the Prosecutrix was 17 year and
2 months old, accused Rishiraj came to residence on rent in her village Basti.
Accused got acquainted with the prosecutrix. Accused, took prosecutrix to tekdi
jungle where he raped her on the pretext of marrying her. After three four days
accused took her to the jungle at khapa where he raped Prosecutrix again.

Further, the case of the Prosecution is that after about one month the
prosecutrix got pregnant. Prosecutrix informed the accused about the same then
accused told her not to tell anyone about it and assured her of marriage.
Accused took prosecutrix to a rental house in basant colony and kept her there
for nine months. Accused kept raping Prosecutrix for nine months on the pretext
of marrying her.

When the Prosecutrix got labor pain after nine months, then accused
Rishiraj took her to the hospital, where she gave birth to a baby boy on
06.06.2014. After lodging in the hospital for 5 hours, accused took her and
Child to the bus stand and forcebly snatched the child from her. Accused asked
the prosecutrix to return to her parents and intimidated her to kill her and her
parents if she dares to tell the incident to any person.

The offence was registered against the accused on the basis of the first
Information given against him by the prosecutrix on 16.07.2014. Medical
examination of prosecutrix was conducted after obtaining her consent. Accused
was arrested by the police. Accused gave memorandum statement that he has
murdered the newly born baby and buried his body beneath a stone under the
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earth near the bypass road. On the basis of this information police, after
obtaining permission from the sub divisional magistrate, disinterred the body
(Skeleton) of the baby after digging the earth under the stone near the bypass
road. The skeleton of the baby was sent for post mortem. The death of the
newly born baby was caused due to injury on the head. Above injury was ante
mortem in nature. The accused was also medically examined. He was found to
be capable of performing sexual intercourse. Properties were seized during the
investigation. After investigation, Charge sheet was filed against the accused.
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JUDGMENT WRITING (CIVIL)
Q.3 Write a judgment on the basis of following pleadings and

evidence after framing necessary issues and analyzing the evidence,
keeping in mind the provisions of relevant Law/Acts :-

- 40 Marks
Plaintiff’s Pleadings :-
The Suit has been presented for declaration of title, cancellation of

mutation in the name of defendants, recovery of possession and perpetual
injunction. The subject-matter of suit is an agricultural land recorded in the
name of defendant no. 2 in revenue record survey no. 38 area 3.2 hectare,
village Patan. Suit is filed on 08.03.2007.

Baldev Singh was the original owner of the suit land. He sold this
land to plaintiff vide registered sale deed dated 18.07.1972 for a consideration
of 21000/- and handed over possession to him. On the basis of this sale deed
name of plaintiff was recorded in revenue record in place of original owner by
the order dated 20.07.1973 of assistant superintendent of land record passed
in mutation panzi 17/1973. Now he is owner and possessor of the suit land.

In the year of 1988 name of defendant no.l had been mutated, in
place of plaintiff, on suit land by mutation panzi 02/87-88, with the connivance
of revenue officers, without any order of competent authority and without
giving information to plaintiff. Thereafter, in May 1989 name of defendant no.2
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was mutated in revenue records. After transfer of previous Patvari, who
recorded the name of defendant no.1, on 9.10.1989, plaintiff came to know
about this mutation and sale deed dated 13.03.1989 executed by defendant no.!
in favour of defendant no.2, when he obtained the certified copies of revenue
record. He challenged the mutation of defendants on 10.12.1989 in revenue
court.

Mutation of defendant no.l1 was set aside by the order of sub
divisional officer, which order is set aside by the order dated 07.11.2006 of
Additional commissioner. Presently, revision is pending before the Board of
Revenue.

On 05.02.2007, defendants threatened to dispossess plaintiff, after
passing of order of Additional Commissioner in their favour. They have put
some construction material on an area of 500 square feet of this land. They have
tried to raise boundary wall on suit land. Market value of property is more than
1,00,00,000/- (one crore).

Defendant’s Pleadings :-

Defendants, while filling joint written statement have denied all
material facts averred in plaint. They have admitted that Baldev Singh is the
original owner of suit land and revenue proceedings took place between both
parties and market value of property is more than 1,00,00,000/- (one crore).

Defendants have pleaded that defendant no.1 purchased suit land
from Baldev Singh vide sale deed dated 03.11.1970 for a consideration of
299/-.

Defendant no.1 had received possession over suit land from Baldev
Singh. On the basis of the said sale deed and continuous possession of 20 years,
his name had been entered in revenue record after following prescribed legal
procedure in the year of 1987-1988.

Defendant no.l has sold suit land to defendant no.2 vide
registered sale deed dated 13.03.1989 for a consideration of ¥1,500/-. Name of
defendant no.2 has been mutated in place of defendant no.l. Now defendant
no.2 is the owner and in possession of the suit land. Suit is filed after 19 years
from order of mutation made in favour of defendant no.1, therefore, it is barred
by limitation.

Plaintiff Evidence:- Plaintiff has examined himself, P.W.2 and
P.W.3 to prove registered sale deed dated 18.07.1972 Ex.P1. The Patwari P.W.4
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is examined to prove mutation of plaintiff recorded khasra Ex.P2, P3 and P3 for
the year (1972 to 1987).

Defendants Evidence:- Defendants have examined themselves as
DW1 and DW2. They produced unregistered sale deed dated 03.11.1970 Ex.D1
executed by Baldev Singh in favour of defendant no.l and registered sale deed
dated 13.03.1989 Ex.D2 executed in favour of defendant no.2 by defendant
no.l, copy of mutation proceeding Ex.D3 and 4, Khasra Ex.D5 to and D6 for
the year 1988 and 1989, wherein name of defendant no.l and thereafter
defendant no. 2 are recorded.

Argument of plaintiff:- Baldev Singh did not appear in court for
proving unregistered sale deed Ex.DI and possession of defendant no.l.
Mutation made in favour of defendants in pursuant of illegal sale deed Ex.D1
and D2 would not create title in their favour .

Sale deed Ex.P1 executed by Baldev Singh in favour of plaintiff is
registered document, his name was mutated by virtue of this sale deed, which
continued till 1987-88. He is title holder. Suit is under limitation.

Argument of defendants:- Value of suit land was less than Z100/-,
therefore, this could be transferred by delivery of possession, for which
registration was not required. Unregistered sale deed Ex.dl is executed for
consideration of 99, hence, it is a legal and valid document.

Name of defendant no.! is entered in revenue record on the basis of
this deed. His name has been recorded in revenue record in 1987-1988.
Defendant no.1 has executed sale deed Ex.D2 in favour of defendant no.2.

Defendants have acquired title on the basis of continuous long
possession. Sale deed Ex.P1 executed in favour plaintiff has not been proved as
per requirement of sec.67 of Evidence Act. Suit is filed after 19 years from
acquiring ownership by the defendant No. 1.
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JUDGMENT WRITING (CRIMINAL)
Q.4 Frame the charge on the basis of the given facts and write
a judgement with reasons on the basis of facts, evidence and
arguments given hereunder, keeping in mind the relevant provisions
of the concerned laws. - 40 Marks

Prosecution case :Deceased got married with accused no.l on 22.03.2003.
They have a two years old daughter. Parents of deceased had given X
15,00,000/- and a Honda city car to accused at the time of marriage. After
marriage, the deceased had been tortured and beaten by accused for not bringing
sufficient dowry. Accused were pressurising her to bring X 5,00,000/- more, due
to this accused had strained relations with her and her family. Consequently she
along with her daughter started living with her parents for last eight months
before her death. On 17.06.2005, around 08:00 am, accused people visited the
house of the parents of deceased and took her along with her daughter in Honda
city car.

On 18.06.2005, around 08:00 am, H.K.Singh, the village kotvar,
on receiving information regarding to lying of a corpes of an unknown lady near
a culvert, village Unnao police station Unnao, reached on spot. He informed the
police. Merg was registered on his information and spot map of the site were
prepared. The corpes sent for postmortem, in which it is found that death of the
deceased is caused by throttling death. The clothes and jewellery were seized
from the corpes. Photographs of corpes were taken. The corpes was buried and
first information report was lodged against unknown persons.

On 18.06.2005, around 11:00 am, accused no.l informed
Ramnarayan, the father of deceased, about her being missing. He disconnected
the phone, without giving any detail, on which Ramnarayan went to house of
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accused which was locked. He made complaint in nearby police station
Ramnagar. From where, he got the information on 22.06.2005 of
unknown corpes which was found at village Unnao. Thereupon, he approached
police station Unnao on same day.

He identified the corpes as that of his daughter on the basis of
Photographs her cloths and other belongings. The body of the
deceased was exhumed and identified by Ramnarayan. It was handed over to
him.

Ramnarayan suspected the accused, thereupon, search was made
for accused people. On 26.6.2005, the accused no.l was arrested from Sagar,
railway station. On his information Honda City car is recovered from railway
parking Sagar.

On 28.6.2005 the accused no.2 (Mother-in-law of deceased) is
arrested from Harpalpur. Daughter of deceased was with her. Deceased's lady
purse, ring and telephone diary were recovered at the instance of accused no.2,
from her locked house. These articles were identified Smt. Usha (Mother of
deceased). After completing the investigation police filed the charge sheet
against the accused people in the court of judicial magistrate first class, from
where case is committed to the court of session.

Defence Plea :- Accused are innocent. The deceased was residing with her
parents, she went missing from there.

Evidence of prosecution:- Prosecution has produced the following material
witnesses and documents:- Ramnarayan P.W.1, Smt. Usha P.W.2, Suruchi
P.W.3 Ramprasad P.W.4, D.N. Sharma P.W.5, Dr.Verma P.W.6, the medical
officer, H.K.Singh P.W.7, the kotvar, V.S.Tomar P.W.8, the tehsildar, P.N.

Sharma P.W.9, the investigating officer R.K.Ahuja P.W.10 and Sushil Sharma
P.W.11.

01. As per evidence of Ramnarayan P.W.1, Smt. Usha P.W.2 and
Suruchi P.W.3 % 15,00,000/- were given to accused at the time of the marriage.
After the marriage, whenever deceased came to her parental home, she used to
complain that accused were pressurizing on her to bring X 5,00,000/- as dowry
in addition. They were harassing her for not bringing sufficient dowry. Accused
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used to beat her. Due to continuously harassment and demand for money by
accussed, she had to leave the matrimonial home. She was living with then
along-with her daughter since eight months before her death. Ramnarayan
P.W.1 had to sell the plot and give money to the accused.

On 17.06.2005 around 7:30 am accused people came to their house
and took back the deceased and her daughter in Honda City car after assuring
that in future they will not make demand and will not harass the deceased.

On 18.6.2005 at about 12:30 p.m., accused no.l informed
Ramnarayan P.W.1 about missing of deceased without giving any detail, and
disconnected the phone. He immediately went to the house of accused, which
was locked. Ramprasad P.W.4 and P.N. Sharma P.W.5 testify that accused were
missing since 17.06.2005.

On same day Ramnarayan P.W.l made complaint Ex.P1 in the
police station of Ramnagar, from where on 22.06.2005 he was informed about
the recovered corpes at Unnao. He went to police station Unnao, where he
identified deceased from deceased’s her photographs Art.A-1to A-3 her clothes
M.O.1 and M.O.2 and jewellery M.O.3. Smt.Usha P.W.2 identified lady purse
M.0.4, ring finger M.O.5 and telephone diary M.O.6 of deceased.

02. Ramprasad P.W.4, the milk vendor, who used to supply the milk to
accused and D.N. Sharma P.W.5, the neighbour of accused, have proved that
house of accused was locked since 17.06.2005.

03. Dr.Verma P.W.6, the medical officer, who conducted postmortem
of corpes of deceased, has testified about noticing two small abrasions on right
lower jaw and two small abrasion on left side of neck of deceased. In his
opinion cause of death is asphyxia due to throttling. Death is homicidal.
Duration of death is within 24 hours since postmortem examination.

Postmortem examination report is Ex.P5.

04. H.K. Singh P.W.7, the village kotvar, informed the police station
Unnao about the dead body and got lodged merg Ex.P6.

0s. V.S.Tomar P.W.8, the executive magistrate, got conducted
identification proceedings. In his presence the dead body is buried and dug out
from the ground vide panchnama Ex.P.7. Memo of identifications of dead body,
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memo of identification of clothes and jewellery seized from dead body M.O.3
and lady purse M.O.4, ring finger M.O.5 and telephone diary M.O.6 of
deceased are Ex.p2, Ex.p3 and Ex.p4 respectively.

06. Accused no.1 and 2 were arrested and interrogated by P.N. Sharma
P.W.9, the investigating officer,in presence of R.K.Ahuja P.W.10 and Sushil
Sharma P.W.11. R.K.Ahuja P.W.10 and Sushil Sharma P.W.11 are independent
witnesses.

07. Accused no.1 is arrested on 26.6.2005 at about 10:00 am from
railway station Sagar vide memo of arrest Ex.P.8 and his disclosure statement
Ex.P.9 is recorded. On his information on same day Honda City car is recovered
at railway parking Sagar vide memo of recovery Ex.P.10.

08. Accused no.2 is arrested on 28.06.2005 from Harpalpur, vide
memo of arrest Ex.P.11 daughter of deceased was with her. She is interrogated
and her disclosure statement Ex.P.12 is made. On her information lady purse
M.O. 4, ring M.O. 5 and telephone diary M.O. 6 of deceased were recovered
from her locked house vide memo of recovery Ex.P.13 .

| Document Name of witness who has proved

Sr.
No ‘ the documents.

N

‘1. Missing report Ex.P.1 registered at|Ramnarayan P.W.1.

| Lpolice station Ramnagar.
2. Memo of identification Ex.P.2 of Ramnarayan P.W.l and V.S. Tomar
| dead body. P.W.8. |

3. |Memo of i&entiﬂcation ExP3 of Ramnarayan P.W.l, Smt. Ushai[
clothes and jewellery of deceased. =~ P.W.2 and V.S. Tomar P.W.8. |

4. |Memo of identification Ex.P.4 of|Smt. Usha pw2 and V.S. Tomar pw
lady purse M.O. 4, ring M.O. 5 and|8.
telephone diary M.O. 6.

5. Postmortem  examination report, Dr.Verma P.W.6

| Ex.P.5. |
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6. Merg registered at police stationiH.K-.—Singh P.W.7 and P.N. Sharma
'Unnao Ex.P.6. P.W.9 |

7. Panchnama proceeding of diggingiHukum Singh P.W.6, V.S.Tomar
f ‘out body from ground Ex.P.7. P.W.8, P.N. Sharma P.W.9. |

8. |Memo of arrest Ex.P.8, disclosure P.N. * Sharma P.W.9, R.K.Ahuj:a‘
statement Ex.P.9 and memo of P.W.10 and Sushil Sharma P.W.11.
recovery Ex.P.10 of accused no.1.

9. |Memo of arrest Ex.P.11, disclosure}P.N. Sharrﬁa P.W.9, R.K.Ahuja|
statement Ex.P.12 and memo of P.W.10 and Sushil Sharma P.W.11. |
recovery Ex.P.13 of accused no.2

09. Defence Evidence:- Kailashi D.W.1 and Manohar D.W.2 are
domestic servants of accused. They have stated that deceased is ill and left
house of accused in their presence.

R.S. Meena D.W.3, the station master, has proved the telegram
Ex.D.1, stating that information regarding to arrest of accused at police station
Jhasni, is received. However person who send this is not examined.

Arguments of prosecution:- Evidence of family members of deceased
has been remained unchallenged in cross examination as to cruelty for demand
of dowry. Accused could not give any explanation regarding the death of
deceased who went with them. Accused could not give explanation regarding to
recovery of Honda City car and two old years daughter of deceased from there
possession and recovery of other belongings to deceased from locked house of
accused, and their absconding.

Argument of accused:-The deceased was residing with her parents, she went
missing from her parent's house. All the witnesses are related and interested
witnesses.There are material variances in the statements of witnesses. Honda
City car was recovered from place access to all. Deceased had lived with
accused, therefore, recovery of deceased's belongings from her
matrimonial home was natural. Minor daughter of deceased was with her
parents. Mere silence or absconding of accused are not incriminating

Page 17 of 22



circumstance against the accused.Chain of circumstances are not complete and
have not been proven beyond reasonable doubt.
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