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, BEFQRE THE HON’?LE HIGH COURT OF MADHYA PRADESH
‘.. BENCH AT INDORE

A
bl
|

wEiNo. J100 Y /2013(0)

| PE‘TITIO%‘ER :

" Mahant Ramkm%hnadas Guru Jaganath Das,
- Aged: 84 Years Gceecupation: Mahant,

- Address: Khedz; Pati Hanuman Mandir,

..‘INDORE Macﬁhya Pradesh).

.....

| (1) State of Mddhya Pradesh,
* Through: Prmc1pa1 Secretary,
.\ Depar. tment' of Revenue,
A S Vallabh Bho{v'an BHOPAL.
. - s ! 4
(2) The Sub- Dﬁ\hsmnal Magistrate (SDM)
INDORE ’l‘dhsﬂ —Indore District- Indore.
> N ) The Tahs,ldar,

INDORE 'I ahsﬂ ~Indore, D1stnct— Indore.

W'RIT P}LTITION UNDER ARTICLE 226 226 ;
OF THE CONSTITUTION OF INDIA

" The i‘:etiti'o.ncr, above' named, humbly submits this petition as
under :- ' P A

{ 1) PARTICULARS OF THE CAUSE/ORDER AGAINST WHICH

/

THE PDTITIO’\” IS MADE - /
) Date of -':q?rder : This petition is being filed
" p di . . against notice dated
(@) ~ Passe ’? G 13.09.2013 issued by the
i) . ; ' respondent - no. 3  for
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(iv)

(2)

(3)

Passed By :

dispossession and removal of
the alleged encroachment
within 24 hours, in view of
the Order dated 13.09.2013
passed by the respondent

r.o.2 in appeal no. 117/12-13.

Subject Matter in Brief
That, the petitioner has filed the present petition
chellenging the Notice No. 2128/Re. Tah./13 daitéd
13.09.2013 issued by the respondent no.3 for
dispossession and removal of the alleged encroachment
within 24 hours in view of the Order dated 13.09.2013
passed by the respondent no.2 in Appeal No. 117 /12-13.
The petitioner say and submits that the illegal action of
the respondent no.3 is violative of the petitioner statutory
right of the appeal under section 44 (2) or Revision unde;
section 50 of the Madhya Pradesh Land Revenue Code and
is also an act which tries to over reach the hearing before
the competent Court of Law unéer the powers of ‘the
Appeal or Revision. It is further submitted that petitioner
has not encroach on any parcel of the gow)q'rnment land,
on the contrary the petitioner is the owner of the

properties in question.

DECLERATION :

That, the petitioner declares th%v‘; nc proceedings in
respect of the impugned action, crder is pending before

any court of law or tribunal.

DETAILS OF THE REMEDIES EXAUSTED:

The petitioner has remedy of appeal as well as Revision
under section 44(2) & S50 of the Laad Revenue Code.
However, the respondent no.3 haé issucd notiée and has
given only 24 hours and therefore; there is ho efﬁceicidus
remedy against the aforesaid i'llegal action of thc

respondents except submitting the present Writ Petition
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P - o AN\IEXURE-C
HIGH COURT OF MADHYA PRADESH
CASENO. i brsenes OF 20 :
ORDER SHEET (CONTINUATION)
paTESS. | R
NO. OF THE ‘ SRR ORDER
orRDER | - - - - .

.« WPNo.11007/2013

24/09/2013 -

- ) Petrtuinm by Mr. Akshad Pahadlya advocatc
Respondents by Mirs. Vinita Phaye, GA.
. Argg;ner;ts heard finally. Order dlqtated in Open
S ORDER
The p1ayer in this petmon is to quash 1hc notice

- ‘dated 13/09/2013 |Annexure P/7 1ssucd by thc r03pondent No 3.
2. Undlaputed facts of the case are that petitioner is in
occupatlon_ of d plece of land situated at Pala51yahana Gali
. No. 4 ‘Indore. Action ‘was taken by the respondent No.3 to
dlspossess the pcutloner and in that circumstance writ petition
Was filed: 1 oy Lhe pet;tloner Wthh was numbered as 1127/2012
Wthh was dlsoosed of v1de order dated 02/08/2013 with a
: d1rect10n to avan efﬁcac1ous alternative remedy available to the -

, pctmoner In comphance of that appeal was filed by the

p(.,tltl()n‘r w1th C°DO Indorc on 30/08/2013 Whlch was
‘ . Wi : l\l lc-MwZ
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ANNEXURE c
HIGH COURT OF MADHYA PRA}WESH
(VX150 N JNI—) 1V
ORDER SHEET (CONTINUATION)
DATE & 8. '
MNO. OF THE ORDER
ORDER

Mt s TR 2 L e e R

dismissed on 13/09/2013. Again on 13/09/2013 show-cause
notice was issued by the respondent No.3 to vacate the premises
within 24 hours, therefore, vetition was filed on 14/09/2013.
Since 14/09/2013 was Holiday,'ther'gfore, special request was
made to Hon’ble the Acting Chief Justice to give hearing at the
residence and upon the recommefndations of Hon’ble the
Administrative Judge of this Bench and in compliance of the
orders passed by Hon’ble the Act Chicf Jusuce Court was held
on 14/09/2013 and interim order of stay ‘was passed ot that very
day and case was listed for hearing on 17/09/2013.

3. Learned counsel for thé: 1 petitioner submits that
against the orders passed by the Tehsildar appeal was filed by
the petitioner on 30/08/2013 in which date of hearing was fixed
2s 23/09/2013 by SDO, Indore. It is sibmitted that after giving
the date of hearing as 23/09/2013 the date was pyeponed and
case was fixed on 05/09/2013. It is ;ubmitted that thereaﬁer
petitioner requestad the SDO, Indore to list the case for hea;rmg
on 23/09/2013 as fixed earlier but the request was turned down
and case was listed on 06/09/201_3.' It is submitted that on
06/09/2013 again an application was filed by the petitioner for |
listing the case for hearing on 23/09/2013 but that application
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A\INEXURE-C
H[]IGH COURT OF MADHYA PRA.DESH
ER CASE NO. s obeeereermsmnrsssssssessissmmssseses LOF20
OREER bHEET (CONTINUATION)
DATELS. {. ) }.
‘MO, OF THE }. o ORDER
ORDER 5 .

.......

‘bequashed. (!
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, Wés dismissed a,nd case was listed for hearing on 13709/2013. It

s subrmtted that as the prayer. was turned down therefore

documcnts were subm1tted by the petitioner at 05.10 PM. It is

| '__'submltted that on that very day appeal was dismissed and on
‘that very day at 07 50 PM respondent No 3 issued show-cause
notlee to the oet1t10ner to Vacate the prermses within 24 hours. It
1s submltted that since petltloner was havmg no efﬁcamous'..
‘ ralternatlve 1emed), therefore in the oompelhng elrcumstances
‘petltlon was ﬁled by the oetltloner It is submltted that petition

’_ﬁ"l‘ed' by the petrtgoner be allowed and the notice Annexure- -P/7

S
Ly

4. S Mrs V1mta Phaye learned Government Advoeate

" «"iappcarrng on behalf of the respondents vehemently opposed the
' allegatrons made and submit that on each of the date petrtloner

was present in (‘ourt through hrs counsel, therefore, nothlng has .

' ,been happened behind the baek of the petrtloner It is subrmtted a

- that not only thrs time was sought on all the dates. It is

subrmtted that smce remedy to file appeal is available with’ thcv -

»petltloner therefore pet1t10n 1tself is not mamtamable It is -

submltted that petltlon ﬁled by the petrtloner has no merns and

:the same be dlsmrssed o o Jete “““t._




ANNEXURE- C

HIGH COURT OF MADHYA PRADESH

CASE NO. .o, e OF 20
ORDER SHEET (CONTINUATIC®)

DATE & 8.
NO. OF THE ORDER
ORDER
5. Learned counsel for the petitioner submits that. -

petitioner has filed application for certi.ﬁed copy of the order
but copy of the order has not been rece; ved till te this date. To
demonstrate the petmoner produces the receipt of Copying
Section which shows that petitioner applied for certified copy
on 16/09/2013 and date was fixed for supplving the copy on
25/09/2013.

6. | After hearing counsel for both the parties at length,
this Court is of the view that because’ of undue hastz on the. part
of respondents, petitioner was compelled to filé the petition.
This Court also finds that respondents managed the media as it
was pubhshed that respordents shall take possession on

14/09/2013 after expiry of 24 hours wkile the naws was not

published in the news paper regardma Lhe stay in favour of the

petitioner on holiday by giving the same ccverage. However

petition filed by the petltroner 1s-disposed of wn:l‘ the followmg

directions :- T
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ANNLXURE C

HIGH COUR'I OF MADHYA PRADESH o

CASE NO. Lot oo erene e OF 20
ORDER srmm‘ (CONTINUAT[ON)

DATE&S. |

NO. OF THE ORDER
ORDER :
1) . Thdt petmoner shall be at hberty to file the appeal

. LAyer .

_agamot thc order Dassed by SDO, Indore w1th1n two weeks |

'be_fer_e the Revenue_ Commlssmner, Indore. o |
iy ~ That upon ﬁhng the appeal Appellate Authorlty‘

| reasoned order after glvmg an opportumty of hearmg to the:

petitioner.

"iii) S That i aily adverse ‘order is passed, .then» the same

' shall not be 1rnp1 mented for a perlod of one week

_ \A) o Revenue Authorities of the State are directed not to
" issue show-cause notice for -handing: over the possession at the-

‘end of the week of which time p'erio‘d' expires on holiday which

compels the lltigants to approach this Court on holiday which

1ncreases the Ioad on this Court un- necessarlly as whole

machmcry is require o be activated on Hohday

7. With. the aforesaid observatxons petltlon stands

~ disposed of. C.C. as per rules. T
Po3 - A8 PErTHEs. $dl-

(N.K. MODY)
Judge

-‘shall call the record and shall decideé the same by passmg a |



