
HIGH COURT OF MADHYA PRADESH JABALPUR
'tandtNo..C/.6.€6

11  -I   `<-7/87    -I  I

Jabalpur,  Dt.    . .a..7. . .January,  2018

The copy of the ordc`r passc`d  by  I Ion'ble the  Supi-eme Court of liidia,  New dated 28-
11-2017  in  Ci`iminal  ^ppeal  No(s) 2()45  -2046  ol`2017  and  2047  of.2017  in the  case

of Doongar Singh  &  ()I.s  V/s State ot`Rajas{han & oi.s   and Narain  Chandelia & ors
V/s  State ol` Rajasthan   is  ]`orwarded to  :-

1.    Rcgisti.ar Geiiei-al,  I-Iigh  Couil of M.  P.,  Jabalpur.

2.    Principal  Regislrai-(  I  &  V),  Principal  Rcgistrai. (  J).

3.    Pi-iiicipal  Riigisti.ai..  Iligh  Coui.t  of M.P„  Benches  at  lndore / Gwalior.

4.   Directoi. / Addl.  Directoi., JO'rRI,  High  Court of M.  P.,  Jabalpur.
5.    I)isti.ict and  Sessions Judge,  All  in the state,  with  request to  bring  same  in to

knowledge  ol`all  Judicial  Oflicers  woi.king under their kind control.

(S^NAT KUMAR KASHY^I')
Registrar (DE)
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13', The  Registrar  General
Ka±nataka  High   Court
at  Gulbarga  Bench,   Karnataka

14 The  Registrar  General
High  Court  of  Jharkhand
Ranchi   (Jharkhand)

15 he  Registrar  General
High  Court  o£   Madhya   Pradesh
Jabalpur   (M.P. )

16 The  Registrar,
High   Court  of  Madhya  Pradesh,
Indore   Bench,   Indore   (M.P.)

17 The  Registrar,
High       Court       of       Madhya       Pradesh,Gwalior
Bench,
Gwalior    (M.P.)

18 The  Reqistrar  Genera].,
High   Court  o£   Punjab   &   Haryana,   Chandigarh

19 The  Registrar  General
I]igh  Court  of  Rajasthan
Jodhpur   (Rajasthan)TheRegistrar,

20
I]igh  Court  of  Rajasthan
Jaipur  Bench,   Jaipur
Rajasthan

21 The  Registrar  General
High  Court  of  Patna
Patna   (Bihar)

22 The  Registrar
High   Court  of  Madras
Chennai   (Tamilnaclu)

23 The  Registrar  General
High  Court  of  Kerala
Ernakulam   (Kochi)

24 The  Regist.rar  General
Karnataka  High  Court
Bangalore   (Karnataka )

25 The  Registrar  General
Guji.at  High  Court,
Ahmedabad   ( Gujarat )

26 The  Registrar  General,
Gauhati  High  Court
Gauhati   (Assam)

27 The  Registrar  General,
High   Court  o£   Manipur
Imphal,   Manipur

28I The  Registrar  Generel,
Tripura  High  Court

r                       ,   Agartala   (Tripura)



29,, The  Registrar,
Gauhati  High  Court
Aizwal   Bench,   Aizwal   (Mizoram)

30 The  Registrar  General,
High   Court   of  Meghalaya,
Shilong,   Meghalaya

31 The  Registrar,
Gauhati  High  Court
Itanagar  Bench,
Itanagar,   (Arunachal  Pradegh)

32 The  Registrar  General
Himachal   PradeBh   High   Court,   Shimla   (I].P.

33 The  Registrar  General
Orissa  High  Court,   Cuttak   (Orissa)

34 The  Registrar  General,
Jal[`mu   &   Kashmir   High   Court
Srinagar   (J&K)

35 The  Registrar  Gen.eral,
Jammu   a   Kashmir   I]igh   Court
JalTunu ( J & K )

36 The  Registrar  General
Sikkim  High  Court
Gangtok   (Sikkim)

37 The  Registrar  General
High  Court  of  Uttarakhand
Nainital   (Uttarakhand)

38 The  Registrar,
High  Court  of  Madras
Madurai   (Tamilnadu)

39 The  Registrar,
High  Court  of  Assam,
Kohima   Bench,   Assam

CRIMINAI.   APPEAI,   NOS.    2045-2046   0F   2017

DOONGAR   SINGH    &    ORS.
VERSUS

THE   STATE   OF   RAJASTIIAN
WITH

CRIMINAL   APPEAI.   NO.    2047   0F   2017
NARAIN   CHANDELIA   &    ORS.

THE   STATE   OF   RAJASTHAN
VERSUS

. . .   Appellant(s)

. . . Respondent ( s )

. . .   Appellant(s)

.  . . Respondent ( s )

Sir,
I    am    directed    to    enclosed    herewith    for    your    information    and

necessary  action,   a  certified  copy  of   signed  order  dated   28.11.2017.
Please  acknowledge  receipt.

YOurs

SSISTA

aithfully,

i?GISTRAR
Encl.:   As   stated   above   [sRRi
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CRIMINAL  APPELLATE  JURISDICTION

f\`,-6f,,3 ) , 7

REPORTABLE

(Arising  out  of Special  Leave  Petition  (Crl.)Nos.8994-8995  of 2015)

DOONGAR SINGH  &  ORS.

THE  STATE  OF  RAJASTHAN

CRIMINAL  APPEAL  NO

Versus

WITh

f o L/ 7

AppeHants56€427

. . . Respondents

OF  2017

(Arising  out  of Special  Leave  Petition  (Crl.)No.1761   of 2016)

NARAIN  CHANDELIA  &  ORS .... Appellants

Versus

THE  STATE  OF  RAJASTHAN

ORDER

1.         Delay condoned.   Leave granted.

. . . Respondent

2.          For  the   murder  of  one   Bhagwan  Singr\  at  Sikar,   Rajasthan,   on  27th

Viay',  20C5   20  0ersons  \``,`ere  tree     \'rle  hc`.e  cee-c3rh\ ic+ec  cc}r`cLrrentl`.J

by  the  trial  court  and  the   high  Court.    They  are   the  appellants.     Others

have either been acquitted or have died.



3         We  have  heard\earned  counse\forthe  partiesat  great  length  and

alsoperusedtherecordWedonotflndanyinfirmity'ntheordersofthe

court    below    ca\lmg    for    our    interference    under    Artic\e    136    of    the

Constitution of India    The appeals  are,  accordlngly,  dismissed.

4          Before  parting  with  this  matter,  we  must  record  a  disturbing  feature
After   recording

examination-in-chiefofthestarwltness,PW-14PrabhuSingh,on13trApnl,

2010,themattervvJasadjournedontherequestofdefencecounselto25th

AL=~sT     2Ci`C      e     for    obou\    more    than   four    months     After    that,    part

evidenceo`-he,`J'nesseswasrecordedon24thSeptember2010andthe

matterwoscgc,r3cournedtolFhoctober,2010   Before         That,         four

witnesses   of  tr`e   some   family  in   their  statemen+s   recoroea   cn   loth  Ap"

2010  hac}  becorre  hostil,e.

5           Inacr`n`r`o   coseofthisnature,thetriolcc;urhos'ooemindfulthat

fortheprotecTionofwltnessandalsointn,e.r.eresTcf,usTicethemandate

of  Sect\on   309   of   the   Cr P  C.   has   to   be   comp\:ed   w\th   and   ev\dence

should  be  recorded  on  contlnuous  basis     lf  this  is  not  done,  there  ls  every

cnorcec`f```i.r`essessLcc.r~cn,gTc.r`epressureortrireatof+heaccused.

•in   the    conduct    of    the    trial    of    the    oresent    case



6.        This  aspect  o"he  matter  has  received the  attention  of this court on

number  of  occasions earl.let.   In State Of U.P.   versus   Shambhu  Nath Singh

clnd   OthersJ  this   Court   observed   it   was   a   pity   that   the   sessions   court

adjourned   the    matter   for   a   long   interval   after   commencement   of

evidence,  contrary  to  the  mandate  of  Section  309  of  the  Cr.P.C.    Once

examination of witnesses  begins,  the same  has to be  continued from day-

to-day  unless   evidence   of  the   available  witnesses   is   recorded,   except

when   adjournment   beyond   the   followlng   day   has   to   be   granted   for

reasons  recorded.   This Court observed:

``12.  Thus,  the  legal  position  is  that  once  exqrnin,qtip.p_o_f_

v;iir;;:;i: stirfe5, trie court has to continue th.e tri?I .|r~o~m_'a;;-t-i-66;untilallwitnessesinq.ttenqajncLe~^ha~Y=^nb=,en:
ue;6ri;n-e6'(=xceptthosewhomthpparfy.hpsgi£V_=T~U+PL):
-Tri-e' ':8Ji  iras  t6  record  reasons  f or  deviatin.?  fr?_T_ t~h_e_
•;aid-:Curse.  Even  that  is  forbidden  when  Wit.ne.:S=S  %:e~
J*irit-i;-.c-ourt,  as  the  requ±eT?£ntL,_t~h.e~n~j,S^ tr.a^tatr:ne.
Y::i-rf. 'hc;s  t6-=xamine  them.  Only  if  there  a.re.,"sp=_c_i,=I.

==:S3;'s=: w-hi=h  reasons should  find  a  p.lace  i.n  i.h= _o_rd_e:'f~Of -8dio'urnment,  that  alone  can .€onfpr_ju:i=d:i_c!+p^n^o^n,
'tu;e-=8:;ri. ;;-adjourn  the  case  without  examinat.Ion  of

witnesses who are present in court.

13.   Now,   we   are   distressed   to   note   that   lt   is  P,lmpsLt_.=,
;gri`rio;   p-ractice   and   regular   occl,jrrence  _trot rt:.I_a:
Col/rts   f(out   the    sa'O   co,Trona    witr    impur,(ty     Even-riri=;v;Iiriesses-arepresent,casesare.od|our,nedpn_f.a^r
`I=:s-"s:;i'6J;--r=asohs    or    even     on     fllppan!.    ?_ro_u_n+dLs:

i.gjo:;;.ri_tints_ofr=grantede.yenjns:cp3:f~uq.t:o~n:no+Tt^hrea'rri=:i. i.;ki-ng -for  ir Qu.Ite  often  such  apjp.u:nrre.r.t_s_a~r+e^
'6`r-i;t=i``"t.oo  s-uit   the   convenience   of   the   advocate

I  (2001)  4  SCC  667



concerned   We  make  it  c`ear  that  the  `egis`ature  has
frowned  clt  granting  ad/ournments  on  that  groi/nd   At
any   rate   `nconvenience   of   an   ac!vocate   `s   not   a
=gpye=%aTFre'±=ou#.'.YES;-brii%ss;ngthemandateofsectlon

309 of the Code.
®

u.ifanycourfflndsthatthe"d~ay,-fe:Fna+I:oxarmr:nantfnb°=`w4,.t:reassneysLumugn'8di.e8'-by.,iie:!e^g:SI^a:unroerm=nannn°o:tbhee

complied   wtth   due   to   the   non-cooperat`on   of   theCa°c=uP:'eedao::::cuoU;ns=rtne-c_OULrf.==:^andpppt=en%a°nfdt:neQ

measures  `nd`cated   `n   the   sub-sect`on   ` e    remanding
i:heea8:cr=Sus'='du`*ou`cCuust8b;ir;i_P_?.SlnRhca°S:n°.`=t#Ljsparfbyet:Foacwc=Sn=su:Uuc-hu.ed5;:nrrein!,s^.jt:eh\,C3hs=w:tuns=ssbe=,
Wcno°mmweun`::at.i-;itirfrh-e-I,oss_s.:!f^e:e8habyrr:=ri,W`tAnneostshe:,

?noc#uE,en':ut'hu=ce*i`n:i:t6-it:e_nLd.^t^h+enfriou[TLWA,?nogTse,rs'8Cp't:oa:I)=,;FEe:;hr=`;i_i_:;.eLd^13^a,P=ern:na:dnntE=,:,I:nbeas;,I:I
°p::s°enn)+S'tow3='=;*;jh^-i.=^5+:^nnrrca:nchaencoen)hh)`ssbbea:I:;f

he  /s  or  5oF  i Lni'ess  ar  appl)cat(on  `s  rnoc}e  on  h`s  beha)f
seek'ng    oerrtlissor    for    I/s    col,'nse,'    to    Proceed    toSeexeaK#,9neutc;;';]r;ess=spreseTt_e:.e^n^Jnnv::==nb=n:E=c
epxraovr:eed`t';Ceg==:u:i_i:-eis,ro,nAaunn+gverfnask:nhgegt#n=:og,

?#'uhceuw':uC|::5t-Ji,s-pu-te  his  ident|ty  as  the  parflculor
accused `.n  the cosej .

J5.  The  t`me-frame  suggested  by  a  three-Judge  Berch'o:.I::sec'8':Crf-;:u;Ji=8gstriar-+p!.±t~at^e^=f+oB'rh^a:2t:,rf=='¥r

P:Tcn=n=dueu;i;`,==u8f-tF=|-i;slatr!eTanLd~=tTehoc°Rn£'n°:n:e=,:a
Section  309(I)   of  the  Code   Th`s  is  whor  The  Bencr  sooJ8iirtr;at  :co;e:  (SCC  p.  516,  para  161

"16The    Code    of    Cr`mlnot     Prcc_=P=re+;i

c`:n:'p;en-e-n:I;e    enough    +a  _=n=^b:e,+ i.n;ea-ri=J*t;i.t-e  io -close  tri=  pr+o_sec~`::13::i :h,=c
I;,uo5i=:;,-on-,:    unap|e    to_, Progiuncaen+it:

%;Xi=sU€:-.     i;        sp.|te   _   .of_  ^:e_Pe_a_t^ersrV8a'#-u-nities`sectibn?og(!!S^rp^€,:U^P^P3^r,t:<

{hYev-%i6`;; -v.lew   as   it   enjo(ns   .exp_edltl~o^u:\i:to-(iri;.-of  -tne        proc,eeql_n_g^S._r  ,=^n3

£=;`i:uous-e`x:cr"tnoT`cn   cJf   wmesse_S,_i.rots,
=i{o\;"t.:-i=y-Tn,e   sectlon  also   prcw(des  for

I  (1998\  7  scc  507



recording  reasons  f or adjourning  the  case
beyond the following day."

xxx       xxx       xxx

17.  We  believe,  hopefully,  that  the  High  Courfs  would
have  issued  the  circular  desired  by  the  Apex  Court  as
per   the   said   judgment.    If   |P=   ipsi.3tenc_e   ,rna_d_e_   Py_'Parliament  throug-h  Section  309  of  the  Code  can  be,

adhered  to  by trfe  tr.Ial  courts there  is every  chance.of
the  parfies  cooperating  with  the  courts  for  pchieving
the   desired   objects   and   it   would   relieve   th_e   agony
whlch    witnesses    summoned    are    now    sljffering    on
account of their non-examination for days.

y:XX       Y:XX      y:XJ`

19.  In  some  States  a  system  is  evolved  for  framing  a
schedule  of  consecutive  work.Ing  days  for  examinc±tion
of  witnesses  in  each  sessions  trial  to  be  followed.  Su.ch
schedule  ls  fixed  by  the  court  well  in  advance  after
ascertaining  the  convenience  of  the  counsel  on .both
sides.  Suminons or process would then  be handed over
to the  Public  Prosecutor in charge of  the case to cause
them to be served on the witnesses. Once the schedule
is   so   fixed   and   witnesses   are   summoned    the   trial
•Invar.Iably    proceeds    from    day    to    day.   T_his    is.   on?,

method'of  complying  with  the  mandates  of  the  law.  It
is  for  the   presiding  officer  of  each  court_to  chalk. put
any  other  methods,  if  any,  f ound  bett.er  for  C^o^Tplyijp_g
wi;h  the  legal  provlsions contained  (n Section  309 of the
Code.  Of  Eourse,  the  High Court  con  monitor,  supervise
and     glve     directlons,     on     The     aaminlstration     side,
regardlng     rneos`ures     To     corforr^i     To     +-ie     ;egis:a?ive
Insistence  contalned ln the above section.`



7.         The  above  decis.ion  has  been  repeatedly  followed   in  Mohcl.  Kha/i.d

versus    State  of  W."   this  Court  noted  how  adjournment  can  result  in

witnesses being won  over.   It was observed:

"54      Before   parting  With  I_he  Cas=i  ,y=_TOY+hp^°'n:r=cuct.

tJh-at   -t-;=' -c;-e-s.Ignated     Courf     d€fe_rr_e9:heTh^C:?CSS:'='xugmi:diion--oi.Th=;Iinessesforalpn`9tim_e~.^:ha.tnjcsb=

;€=;i;e-  ;hlch    ls    being    notlFed    `:n    ^T_a_nx    F^arses:'Jnu:=J:es;='iv-adiournmEnts     give    _a_ ~:C~OP=^ f+°^r na°,
u€;,'£Lacn.c.=`t'hat-t-rf=-acc\::_e_d+~be`r,S°hn3g+ehtDattr',Thet,°n?i,ts
go';CeYru;;`;  ;',fr;ess=s:  -   whatev?r   Pe   t_P_e ~t:::r:n~=hn:Sc
ua||Ce'gi`t;5n,";h=-f-=Etr?mai^n^s^tp?t.LS^uCP^a^daj°UX;hmeennt:

;8=Eut;Ve' 'Sii.ri.t-of-Section   309   of   th? _C=P_de_.h;^y`,!e^:,a=
w`.tnes5  `s  avai``ab(e  and  h`'s  exam`nat`on-`.n-ch`'ef  `.s  over,Wu:;:Cs:3 =ouri-p'di,~n5  ie6sons   are   there,,  _Th=~ _t,r:al :,,?nu^rf

:;=u:;a -ri8't'r€d)o-urn   the   matter  on::e, _in+er..e^  .a+=k.I.ng=\
These  aspects  were  h`ghji.ghfed  by  fhfs  Court jn  Stole  of`J:Cp.3-vU:r=::.-shivibhJ  Nath  sing.H   on.d  N.G.  Dastane

versus  Shrikant  S.  Shivde5  ...

8          AgolrLn  vI.nodKumor  Versus   stole ofpunjob6   this  court  noted  how

uriworranTeo  od!oLrrmer-s  durng  the  Tro!  )€ooo,ra\se  the  admlnlstration

of  .ustlce.    !t  \`'3s  c}c\ser\/ec

"3`   The   narratlon   of   the   saa   chronology   _:hL?C_ks~.t^he^

I:a,=|i|c;nsc.ienc.eon.dgravlt=|e_S^:P_e^+#^':cd+tr?n,PP:henae'8:i:tir3::I.:-irj-usrifiedfor~anyc_o_n_:cl_e^n+ti?^u::ran';CJBUP+gheQ

iou:a';vg;=`irieJ-siatJtorycommand,I?_t_:e~c^?.g^r,irse+:`t+hhea'fue|;gh:i-ess|t|-es-of  Tlm;   and  remaln  impelrvlous  to  the

•     :'002\.7  SCC   33a
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cry   of   the   collective   asking   for   justice   or   gi(e   an,
indecent  and  uncalled  for  burial  to  the  conceptlon  of
trial,  totally  ostrac.Ising  the  concept  that  a  civiljsed  and
orderly  society  thrives on  the  rule  of  law which  inFlu9es
"fair t;ial"  for the accused as well as the  prosecution?

4.   In   the   aforesaid   context,   we   may  recqp.Itulate   a
passage  from  Gurnaib  Singh  v.  State  of  Punjabl:  (SCC
p.121,  para  26)

"26 ....   we   are   compelled   to   proceed   to

reiterate    the    law    and    express    our   anguish
pertaining  to  the  manner  in  which  the  trial  was
conducted    as    it    depicts    a    very    disturbing
scenarlo    As  is  demonstrable   from   the   record,
the    trlal    was    conducted     in     an     extremely
haphazard         and         piecemeal         manner.
Adjournments  were  granted  on  a  mere  asking.
The   cross-examination   of   the   witnesses   were
deferred  without  recording  any  special  reason
and  dates  were  given  after  a  long  gap.  The
mandate of the law and the.views expressed by
this  Courf  from  time  to  time  appears  to  have
been   totally   kept   at    bay.   The    learned    trial
Judge,    as    is    perceptible,     seems    to    have
ostracised  from  his  memory  that  a  criminal  trial
has  its  own  gravity  and  sanctity.  In  this  regard,
we  may  refer with  profit  to  the  pronouncement
in   Talab   Haji   Hussaln   v.   Madhukar   Purshottam
Mondkar8 wherein  it  has  been  stated  that   an
accused  person  by  his  conduct  cannot  put  a
fair  trial  into  jeopardy,  for  it  is  the   primary  and
paramount  duty  of  the  crlmlnal  courts to  ensure
that  the  risk  to  fair  trial  is  removed  and  trials  are
allowed    to    proceed    smoothly    without    any
Interruption  or obstruct,or`   '

9           :rl  spite  of  repeated  directions  of  this  court,  the  situation  appears  To

nave remained unremedied.

':C13'i7  SCC   108
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10        We  hope  that  the   Preslding  Offlcers  of  the  trial  courts  cor`duct\ng

criminal    trials   w"    be    mindful    of   not    giving   such    adjournments    after

commencement of the evidence in serious criminal cases,

11         We  are  a\so  of  the  view  that  it  is  necessary  in  the  Interest  ofiustice

that  the  eye-witnesses  are  examlned  by the prosecution at  the  earl\est

12        lt   is   also   necessary   that   the   statements   of   eye-wtnesses   are   got

recorded  during   Investigation  itself  under  Sectlon   164  of  the   Cr.P.C.     In

view  of  amendment  to  Sectlon  164  Cr.P  C   by  the  Act  No.  5  of  2009,  such

statement  of  wltnesses  shc>uld  be  got  recorded  by  audlo-vldeo  e'ectronlc

means.

13.        Tocor`c`liuoe.

T-e  -r c'  coL'-s  must  carry  c>ut  the  mandate  of  Sect on  309  ot

I-e  Cr  D.C    c}s  reiTerotea  .In  judgments  of  this  Court,  `'nter a)`.a,  in

State  of  U.P.   versus   Shambhu  Nath  SI.ngh  and  Others9,   Mohd.

Khc.lid    versus    State  of  W.B.'O   and  Vinod  Kumar    versus    Slclte

Of  Punjabii   .
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(ii)        The   eye-witnesses   must  be  examined   by   the   prosecution   as

soon as  possible.

(iii)       Statements   of   eye-witnesses   should   invariably   be   recorded

under  Section  164  of  the  Cr.P.C.  as  per  procedure  prescribed

thereunder.

14.      The  High  Courts  may  issue  appropriate  directions  to  the  trial  courts

for compliance of the above.

15.      A   copy   of   this   order   be   sent   by   the   Secretary   General   to   the   \

I

Registrars  of  all  the   High  Courts  for  being  forwarded  to  all  the  presiding    '\

J

officers  in  their respective jurisdiction.

/A/
(ADARSH  KUMAR  GOEL)

NEW  DELHI;
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