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REPORTABLE
IN THE SUPREME COURT OF INDIA

CIVIL  APPELLATE JURISDICTION

(ARisiN%V5Lu±PoPFESEPN(%i.N8€i63-i2€Zi7.§dF522`o9F2ot7)

M.R.  KRISHNA MURTHl
.....APPELLANT(S)

VERSUS

!HOET#EERWs'ND'A ASSURANCE  CO    LTD.         .   .RESPONDENT(s)

JUDGMENT

ALE.SIKLEL

Leave granted.

2)              The appellant herein,  who  is  a practicing advocate,  had suffered in nasty

accidentattheyoungageof18years.Hewasastudentatthattimestudyingin

Modern School, Delhi.   It was 26th May,1988.   He was travelling along with his

mother  from  Delhi  to  Mussoorie  to  celebrate  his  18th  birthday  falling  on  27'h

May,1988.   On  Delhi-Dehradun highway  the accident took place  in  which his

entireleftlegwascrushed.Hewasrushedtothehospitalandhishospitalization

own Continued  for over two months.   He  had  to  undergo  surgery  for which he  was
operated  on  31St  May,1988.    Though,  the  appellant  was    discharged  from  the

hospital  after  two  months,  his  treatment  continued  for  over  6  years,  during

which period he had to undergo further operations.   In all,  three surgeries were
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perfomed.First,forputtingplatesandscrews,anotherforremovalofplates

andscrewswhereindoctordiscoveredthathecouldnotremovetheplatesand

screwsoffemurbone.Theresultisthateventodaythesaidscrewsandplatesin

thefemurboneremainplanted.Thisexposeshimtotheriskofanotherfracture

anytime.Thethirdoperationwasforremovalofalumpintherightlegwhich

haddevelopedaftertheaccidentandhadgrownovertheyears.

3)Aspertheappellant,thenetresultoftheaforesaidaccidentofsuchseverityis

that  he  is  suffering  permanent  disability  Gain  and  difficulty  in  locomotion)

even  today.    This  disability  is  certified  by  the  District  Government  Hospital,

Muzaffamagar  at  40%,  as  per  the  disability  certificate  dated  loth  December,

2005  (Exh. PW-4/103).

4)  The   appellant   filed   an   application   claiming   compensation   before   Motor

AccidentsClaimsTribunal(MACT),Muzaffarnagar,U.P.astheaccidenttook

placeintheareawithinthejurisdictionofthesaidMACT.However,onhis

applicationfortransferofthesaidclaimpetition,thisCoutpassedordersdated

12thJanuary,1998transferringthecasetoMACT,PatialaHouse,NewDelhi.

The  MACT,  after  conclusion  of the  trial,  rendered  its  award  dated  23rd  May,

2007attributingnegligencetothedriveroftheambassadorcarwhichhadhit

thevehicleinwhichtheappellantwastravelling,Astheaccidentoccurreddue

tothenegligenceofthesaiddriver(Respondentno.4inMACTcase),andthe

offending  vehicle  was   insured  with  Respondent  no.   1,  namely,  New  India
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Assurance   Company   Limited,   the   liability   was   fastened   on   the   Insurance

Company,thedriverofthevehicleaswellastheownerofthevehiclewhoalso

arrayed as respondents.   The MACT, thereafter, dealt with the issue of quantum

ofcompensationandawardedasumofRs.8,48,000/I,thebreakupofwhichis

as under:

"Pain and sufferings

Medicines
Special Diet
Conveyance
Compensationon      account         'Rs.4,08,000/-
of loss of income adopting
multiplier of 18 permanent Rs.75,000/-

]do[§:boji]etynj%;e:::tnt               RS.25>°R°s°;-o,ooo/.
Total

Rs.50,000/-
Rs.2,10,000/-
Rs.15,000/-

Rs.15,000/-

Rs.8'48'000,-„

5)  The  MACT  also  awarded  interest  @7%  for  a  period  of  10  years,  jnter  cJ/j.a,

taking  note  of the  fact  that  the  claim  petition  has  been  dismissed  in  default

twice.

6)  The  appellant  filed  the  appeal  thereagainst  before  the  High  Court,  However,

when it was taken up for hearing, nobody appeared on behalf of the appellant.

Going  by  the  fact  that  on  several  consecutive  dates  the  appellant  was  not

represented and remained absent, instead of dismissing the appeal in default, the

High  Court  decided  the  matter  on  merits  after  hearing  the  counsel  for  the

Insurance Company and on perusing the record.

7)  Main  contention  of the  appellant  in  appeal  was  that  MACT had  failed  to  take

into  account  the  disability  certificate  which  showed  that  the  appellant  had
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sufferedpermanentdisabilitytotheextentof40%.Thissubmissionisrejected

bytheHighCouftwiththeobservationsthattheMACThad,in fact,calculated

thelossoffutureincomeonthebasisofinferencethattheclaimanthassuffered

functionaldisabilitytotheextentof40°/ocorrespondingtoaffectinghiseaming

capacityTheHighCourtalsotooknoteoftheincometaxreturnswhichwere

filedbytheappellantfortheperiods2003-04,2004-05,2005-06.However,as

pertheHighCourt,theseincometaxreturnswereirrelevantandcouldnotbe

takenintoconsiderationasaccidentoccurredwaybackintheyear1988and,

therefore,  compensation  had  to  be  fixed  with  reference  to  the  date  of  the

accidentwhentheclaimantwasaboyof18yearsonly.Instead,onlyaddition

ismadebytheHighCourt,thattooonsomeothercount,Ithasnotedthatthe

appellantwouldrequireservicesofadrivertillheattainsageof70years,which

isanormalexpectedlifespan.Though,noevidencewasledinsupporiofthis

claim,theHighCourfhasawardedanadditional1umpsumdamagesinthesum

of Rs.  50,000/-  on  this  account,  given  the  nature  of  disability  and  physical

disfigurement suffered by the appellant.

8)Theappellant,thereafter,preferredareviewpetitionunderOrderLXVIIRule1

oftheCodeofCivilProcedureseekingreviewofthejudgmentdated"May,

2016  rendered by  the  High  Court.   It was  pointed  out  that there  was  an  error

committed  by  the  MACT  as   it  had  applied  the  multiplier  of  17,  whereas

multiplierof18shouldhavebeenadoptedwhilecalculatingthecompensation

towardslossofincome,goingbythefactthattheappellantwasonly18years
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of age when he suffered the injuries.   This plea has  been  accepted by the High

Courttherebyapplyingthemultiplierof18,insteadof17whichhasresultedin

enhancement   of  compensation   by   Rs.24000/-   together   with   corresponding

interest.   Main judgment dated  17th May, 2016  as well  as  order dated  l9th May,

2017passedinreviewpetitionarethesubjectmattersofthepresentappeals.

9)  Mr. Alun  Mohan,  learned  senior counsel  appearing  for the  appellant has  made

two-foldsubmissionswhichareparaphrasedinthefollowingmanner:

(i)       In  the  first  instance,  it  is  submitted  that  the  MACT  as  well  as  the  High

Court  llave  erred  in  computing  the  future  earning  by  fixing  the  income  at  the

rate  of Rs.5000/-  only  while  assessing  the  loss  of future  earnings.  No  doubt,

submitted  the  leaned  senior  counsel,  the  appellant  was  only  a  student  and,

therefore, there was no real earning at that stage.   Only future prospects can be

taken  into  consideration,  as per the  law  laid  down  by  this  Court  in  a  series  of

judgments.   However,   submission   of  learned  senior  counsel  was  that  while

assessing the  loss  of future earning,  the Court should have regard to the family

background  of the  victim,  the  institution  in  which  he  is  getting  education,  his

potential  to  adopt the  career he  desired  to  choose,  career prospects  in view of

attendant  circumstances  etc.  In  this  hue,  Mr.  Arun  Mohan  submitted  that  the

appellantbelongstoafamilyoflavyersasbothhisparentswereseniorlavyers

practicing in Supreme Court.   Because of this family background,  the appellant

also  wanted  to join  legal  profession.   Though,  at  the  time  of accident,  he was

studying in school, after school he intended to pursue his studies in law.   He,  in
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fact,  did  law  and  has  joined  the  legal  profession,  which  fact  was  placed  on

record,asbythetimetheappellantbecamealawyerthecasebeforeMACT

was  still  pending.    Further,  having  regard  to  affluent  famdy  background,  the

appellantatthetimeofaccidentwasstudyinginprestigiousModernSchool,

Barakhamba Road,  New Delhi.   All these  circumstances  clearly  indicated that

theappellanthadabrightfutureand,therefore,hisfutureearningscouldnotbe

considered    without    keeping    in    view    the    aforesaid    factors.        In    such

circumstances,lossoffutureearningprospectsbytreatingthefutureeamingsat

therateofRs.5000/-onlywasabysmallylow.Healsosubmittedthatthoughin

the  review petition  filed before the High  Court,  specific  ground to  this  effect

wastaken,ithasnotevenbeenconsideredbytheHighCourt.

(ii)      Second  submission  of Mr.  Arun  Mohan  was  a  passionate  plea  aimed  at

reforming the system at following levels:

(a)      On-road  safety  and  grant  of adequate  compensation  to the

victims without  any  delay.    For  ensuring  expeditious  settlement of

claims,   resort  to  alternate  means  whlch  may  Include  innovative

measures.

(b)      Taking     adequate     steps     Including     adopting     innovative

measures,toensurefasttrackdisposalofcasesbyMACTs

(c)       Ensuring   receipt   of   compensation   in   the   safe   hands   of

vlctims  and/or  kiths  and  kins  of vlctims,  that too  over  a  sustalned

per`,Od.



10) Detailed   submissions   on   these   aspects   and   suggestions   of  Mr.  Arun

Mohan are as under:

"Road Safety and Compensation

IT  is  perceived  that  of  road  accidents   (I,40,000  dead  per  year  and
5,00,000  injured per year),less than  10% reach the  MACT with claims.
Almost 90% do not have Access to Justice.
Andofthe10%orsowhodoreachMACT,thequestionsarise:
1.          What is  the  `Cost'  to  the  statejudiciary  and  insurance  sector for
adjudication of these claims?
2.          Whatarethetimedelays?
3.          On what income source do the  dependents/injured survive during
pendency till the payout?
4.          Of the ultimate payout, how much actually reaches the recipients
and how much is lost?
5.         After, say, flve years of receiving the compensation, what actually
remains with the majority of the recipients?

Theseweresomedisturbingquestionsonagroundlevelsurvey.

Put  differently,  firstly,  as  most  are  poor,  there  is  hardly  any  access  to
justice;  the  cout resources  are  wasted;  there  are  delays  and  difflculties
and  slicing  away  (cut)  from  the payout;  and  little  safety  for the  money
that is received.

AsaSolutiontotheseproblems,therearetwoproposals:

I.          establishing  a Motor Accidents  Mediation Authority  (MAMA)  in
every district;

2.          making it compulsory for the accident investigatorto:

(a)        sendacopyofhisReporttoMAMA;
(b)        send e-mail to National Road safety council's  cell

identifying   the   accident   spot   and   how   similar   accidents   could   be

prevented in future.

MAMA will follow the following procedure :

I.          MAMAwill then issue notices to the claimants and others.

2.          interim  compensation  (with  recourse)  of few  thousand  rupees  a
month  pending  adjudication  as  direct  credit  to  Aadhaar  licked  back
account;
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3.         completion of paperwork atMAMA;

4.         mediation proceedings atMAMA;

5.          complete safety inthe hands of the recipient.

Theamountsettledisnotgivenasrupees(orevenFDRs),butasAmuity
Certificates,whichhavemoreretunforthesamevalue-meaninglesser
payoutbytheinsurancesectorwithfullreceiptbytheclaimant"

He  further  submitted  that  this  Court  may  consider  a  direction  to  the

Governmenttoframetheseproceduresandschemes.LIcmelcanprovidefor

availability   of  Annuity   Certificates   in   consultation  with  the  Pension  Fund

Regulatory  and  Development  Authority  and  the  commercial  Banks/insurance

companies.

12)            To facilitate  appreciation and implementation, he  gave two flowchatts as

below:

frouj chore-\
Mediation

under. existtng SLatute
(or.ly  uper.  Direc.uns)

Accldentc-Po_I,l=C_e_.i:i)-giaTmrtfi:*mvTcte,|°;`d:be°ardcnT
ia,Dry/faculity       investigate

Insurance
Compar\y

Owr\er

tat th. unlIA)   plead.n,gs are compley.ed a?i dc====:s\ iSrdi}i:i;ririfiormatin-collected(8umrrroned)

fiiiiii
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la`  the  MAMA) ri,settled,

%*£:I

veriricattoD Of
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disposed of

E:-MACT
=8! verification of

further material, if any
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(Trial)                         as
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IntheFlowchart-1(undertheexistinglaw),adirectionfromthisCoutis

soughttoallMACTstocompulsorilyrefermotoraccidentcasestotheDistrict

MediationAuthoritywhichwiuservethepurposetiutheGovemmentamends

theStatute.Flowchat-2showswheretheamendedstatuteandtherulescan

provide  for  establishing  a  Motor  Accident  Mediation  Authority  (MAMA)  in

everydistrictinthecountry.Healsosuggestedthatrulescanprovideforevery

accident  investigator  to  send  infomation  to  :  (1)  MAMA;  and  (2)  National

Road Safety Council's Cell.

14)            Speaking with an optimist tone, Mr. Mohan submitted that there is a hope

that with a provision for MAMA:

(1)       access tojustice will substantially increase;

(2)       the court costs willreduce;

(3)       insurance sector costs (as payout) will reduce;

(4)      Annuity   Certificates   of  the  payout  will  nearly   eliminate  the   `slicing

away' ., and

(5)      the   actual  benefit  to   the  recipients   will  be   far  more   (with  chnuity

Certificates) than it is at present.

`ls' Mr   Salil  Paul,  leaned  counsel  appearing  for  the  Insurance  Company

advanced  his   argument   on  the   quantum   of  compensation  based   on   future

prospectiveHissubmissionwasthattheyardstickadoptedbythecourtsbelow

in   fixing   the   income   based   on   future   prospective   on   the   basis   of  which
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compensation   is   given   to   the   appellant   is   in  tune   with  various  judgments

rendered by this Court as well as the High Court. Therefore, no interference was

called for, insofar as grant of compensation is concerned.   He referred to certain

judgments in support.

16)            With  reference  to  the  second  submission  of Mr.  Arun  Mohan,  Mr.  Salil

Paul gave a positive response with the plea that since suggestions given by Mr.

ArunMohanwereinlargerpublicinterestforreformationofthesystem,hehad

no  objection  if the  Court  issues  appropriate  directions  in  this  behalf.    At  the

same  time,  he  also  pointed  out  that  insofar  as  speedy  disposal  of cases  and

payment   of  compensation   to   the   victims,   particularly,   young   victims   are

concerned,  the High Court of Delhi  had given  directions  on the basis  of which

Claims  Tribunal  Agreed  Procedure  was  approved  by  High  Court  of  Delhi.

Modified version thereof has now been approved as recent as on  7th December,

2018 which takes  care of the speedy disposal as well as periodical payments to

be made to the young victims  over a period of time.     Mr.  Salil Paul placed on

record  the  relevant judgments  as  well  as  Modified  Claims  Tribunal  Agreed

Procedure  approved  by  the Den  High  Court vide  orders  dated  7th December,

2018.

17)            We  now  proceed  to  discuss  the  merits  of the  aforesaid  two  proposition

advanced before us.

(I)       AssessmLent of com_IiengatiQni
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Admittedly,theappellantwasastudentstudyinginaschool.Hewasnot

doinganyjoborwasinanyvocationand,thus,wasnoteaminganything.The

lossoffutureeamingistobeassessedontheaforesaidbasis.Beforeadverting

totheargumentsthatareraisedbyMr.ArunMohanandtakennoteofabove,it

wouldbeappropriatetoscanthroughcertainjudgmentscitedbeforeusbyboth

the  parties  in  order  to  decipher  the  principles  for  determining  loss  of future

earninginsuchcircumstances.Firstcasewhichwewouldliketoreferisthe

3ndgrrientinthecirseo£ArvindKumarMisl.raw.NewlndiaAssuranceCo.

I,fd.,(2010)10SCC254.Inthatcasealso,theappellantwhowasavictimof

accident,wasastudent.Hewasinthefinalyearofengineeringwhichhewas

doing  from  a  reputed  college.     He  had  a  brilliant  academic  record,  having

passed  all  semester  examinations  with  distinction.    In  the  accident  that  took

place,  the  appellant  suffered  multiple  injuries  which  led  to  70%  permanent

disability.        This    disability    rendered    him    incapacitated    which    had   the

consequenceofdashingforeverhisdreamofbecomingMechanicalEngineer,

studies  for which  career he  had undertaken.   On the  aforesaid facts,  his  future

earning   were   assessed   at   Rs.60,000/-   per   annum   by   taking   salary   and

allowances  payable  to  Assistant  Engineer  in  public  employment.    This  future

earningwasdiscountedat30°/oonthebasisofwhichmultiplicandwastakenat

Rs.42,000/-  per  annum.    Going  by  hls  age  which  was  25  years  at the  time  of

accident,multiplierof18wasappliedandonthatbasis,compensationtowards

lossoffutureearningwasassessedatRs.7,56,0000/-.
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SecondcasetowhichreferenceismadeisOri.e"J„5«m#ccCompony

Limited v.  Deo  Patodi  &  Ors.,  (2009)  13  SCC  123.   Here,  the  victim  was  a

brilliantstudentandwhileastudent,hewasalsoeamingRs.80,000/-permonth

in  a job  on part-time basis  in the United Kingdom.   He had not accepted a job

offered  by   a  US   based  company   at  a  salary   of    Rs.18   lakhs  per  armum,

However, at the time of accident,  he was not working.   Accident took place on

June  12,  2003  when he was  22  years  of age.   He  suffered head  injuries  which

proved   fatal   and   he   died   within   six   days   i.e.   on   June   18,   2003.      While

computing  the  compensation  under the  head  `loss  of dependency'  (he  was  the

only  son  of the  claimant),  the  Tribunal  as well  as  the High  Court held that the

deceasedwouldhaveearnedonlyRs.18,000/-permonth.ThisCourt,inappeal,

however, considered the aforesaid estimation of income to be on lower side and

the Court decided to fix the earning at Rs.25,000/- per month, which was  I/3rd

of the  amount  that  he  was  receiving  in  the  United  Kingdom.    The  relevant

discussion in this behalf runs as under:

"8.  The  question  in regard to the calculation of loss  of dependency, it is

trite,  would  vary  from  case  to  case.  The  fact  that  the  deceased  was  a
brilliant   student   is   not   in   dispute.   He   had   graduated   in   Business
AdministrationintheUK.Evenasastudent,inajobonapart-timebasis
he  was  being paid a  salary  of Rs  80,000 per month (UK  £1008.31).  He

paid his income tax even in the UK. After his graduation, he came back
to   India.   He   was   offered  a  job  as  EU   Controller  by  GOA  LLC,   a
company based in Chicago,  USA at an annual salary of Rs  18 lakhs (i.e.
$41,600).  However,  when  the  accident  took  place  he  was  not  working;
having not accepted the  said offer.  He was still  a student.  It would have
beenhazardousfortheTribunaltocalculatetheamountofcompensation
towards the loss of dependency on that basis.

9.  The Tribunal and the High Court, however, in our opinion, keeping in
view the  aforementioned  backdrop  might  not  be  correct  in  holding  that
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hewouldhaveeamedonlyRs18,000permonth.Itistruethatthecost
oflivinginthewestemcountrieswouldbehigher.Thestandardofliving
in  the  western  countries  carmot  be  followed.,   in  the  absence  of  any
materialplacedbeforethisCoutitshouldnotbefollowedinlndia.Even
in  a  case  where  the  victim  of  an  accident  was  eaming  salary  in  US
dollars,thisCoutopinedthatalowermultipliershouldbeapplied.

\Oinumtedlndlalns¥rqpc?nc^o^L_t~d.Vi^P_aot<nc:nat:`ea\no_ifoa`hajanl(2002)
6SCC281|thisCoutheld:(SCCpp.294-95,paras19-20)

`;je9re[:9;9:;reeasr:ntT;aosedrueghfi::rds:::ethaegepdar]e?t:n°dftgey::Cseaf::

main  question,  which  strikes  us  in  this  case  is  that  in  the  given
circumstancestheamountofmultiplicandalsoassumesrelevance.
The  total  amount  of dependency  as  found by  the  learned  Single
Judge  and  also  rightly  upheld  by  the  Division  Bench  comes  to
2,26,297   dollars.   Applying   multiplier   of   10,   the   amount  with
interestandtheconversionrateofRs47,comestoRs10.38crores
and  with  multiplier  of  13   at  the  conversion  rate  of  Rs  30  the
amountcomestoRs16.12croreswithinterest.Theseamountsare
hugeindeed.Lookingtothelndianeconomy,fiscalandfinancial
situation,theamountiscertainlyafabulousamountthoughinthe
background  of American  conditions  it  may  not be  so.  Therefore,
wherethereissomuchofdisparityintheeconomicconditionsand
affluence  of the  two  places  viz   the  place  to  which  the  victim
belongs  and  the  place  where  the  compensation  is  to  be  paid,  a
golden   balance    must   be    struck    somewhere,   to    arrive    at   a
reasonchle  and fair mesne   Lookmg by  the  Indian standards they
may  not  be  much  too  overcompensated  and  similarly  not  very
muchundercompensatedaswell,inthebackgroundofthecountry
where  most  of  the  dependent  beneficiaries  reside   Two  of  the
dependants,  namely,  parents  aged  69/73  years  live  in  India,  but
four   of  them   are   in  the   United   States    Shri   Soil   J.   Sorabjee
submittedthattheamountofmultiplicandshallsurelyberelevant
and    in   case    it   is    a   high   amount,    a   lower   multiplier   can
appropriatelybeappliedWefindforceinthissubmission.

20   The   cout  cannot  be  totally   oblivious  to  the  realities.  The
Second  Schedule  while  prescribing  the  multiplier,  had  maximum
incomeofRs40,000p.ainmind,butitisconsideredtobeasafe
guide  for  applying  the  prescribed  multiplier  in  cases  of  higher
incomealsobutincaseswherethegapinincomeissowideasin
thepresentcaseincomeis2,26,297dollars,insuchasituation,it
cannot  be  said  that  some  devlation  in  the  multlplier  would  be
impermlssibleTherefore,adeviatlonfromapplyingthemultiplier
asprovidedmtheSecondSchedulemayhavetobemademthis
case     Apart    from    factors    indicated    earlier    the    amount    of
multiplicandalsobecomesafactortobetakenintoaccountwhich
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in this  case  comes  to 2,26,297 dollars,  that is to  say an amount of
around Rs 68 lakhs per aunum by converting it at the rate of Rs 30.
By  Indian  standards  it  is  certainly  a  high  amount.  Therefore,  for
the   puiposes   of  fair  compensation,   a   lesser  multiplier  can   be

applied to a heavy amount of multiplicand."

Thesaiddecision,however,tosomeextentwasclarifiedbythisCoultin
PunifabNalionalBankv.IndianBank|(ir6-Oi);8Est&:`i;]`.

I I.  It  is  in  the  aforementioned  situation,  we  are  of the  opinion  that the
fair amount  of compensation  should  have  been  calculated  at Rs  25,000
per month being about one-third of the  amount which he was receiving
in the UK."

We may  also  take  note  of one judgment  of I]igh  Court of Delhi  ].n  MAC.  APP. No.

\35  of 2008  t}t\ed  .New  India  Assurance  Co.  Ltd.  v  Ganga  Devi  &  Ors.'  decided  on

November 23,  2009.    In  that case  also,  accident resulted  in  death  of the  victim,  named,  Dr.

BrijMohan.Hewas24yearsofageatthetimeofaccidentandhadcompletedhis

MBBS.HewasdoingoneyearintemshipandwasgettingstipendofRs.5,000/-

per  month.    The  deceased  had  cleared  the  UPSC  examination  for  the  post  of

Medical  Officer  and  was  scheduled  to  be  appointed  as  Medical  Officer  after

completingtheintemship.EvidenceofPW-2,SeniorAssistantoftheHospital,

where   the   deceased   was   interning,   was   produced   who   deposed   that   after

completing his  internship,  there was  a possibility  of getting absorbed as Junior

ResidentDoctorinthesamehospitalatsalaryofRs.18,000/-toRs.20,000/-per

month.

19)            The Tribunal took the view that the aforesaid evidence was insufficient to

prove  the  income.    Accordingly,  it  took  the  minimum  wages  of a  graduate

worker  as  Rs.3,543/-  per  month  and  added  50%  towards  inflation  and  rise  in
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price  index     From  this,  1/3rd  was  deducted  towards  personal  expenses  and

multiplier    of    11    was    applied   to    compute    the    loss    of   dependency    at

Rs,9,35,352/-.TheHighCourisetasidetheorderoftheTribunalholdingthat

evidence   of  PW-2   was   believable.      On  that   basis,   income   was   taken   at

Rs.18,000/-  per  month  to  which  500/o  was  added  towards  future  prospects,

following  the  judgment  of  this  Court  in  Sat/a   Verm¢  v.  Dc/Ai.  7to«spo"

Corpor¢fl.o«,(2009)6SCALE129.Deductiontowardspersonalexpenseswas

madeonwhichmultiplierof13wasapplied.

20) Theaforesaidcasesareofauthosevictimswhowerestudentsatthetime

ofaccidentandwerenotinactualemployment.Inaddition,Mr.ArunMohan

hadalsoreferredtothejudgmentinIV.Mam/.egowdav.Mamager,U%jfedJ„dl.a

Jws«ro»ceComp„yfi.mf.fcd,(2014)3SCC584,wherevictimofanaccident

wasayoungadvocateagedabout36years,Intheaccident,hesustainedwhole

body  disability  of  50%.    This judgment  is  cited  for  the  purpose  of showing

principlelaiddownbytheCouftindeteminingthelossofeamingcapacityof

an  advocate  who  suffers  disability  in  an  accident.    The  Tribunal had  assessed

the  loss  of future  income  due  to  disability  at  Rs.6,17,500/-  per  annum.    The

HighCourtreducedthesametoRs.1,50,000/-.ThisCouftnotedthatduetothe

saidaccident,theappellanthadsufferedpartialsensorylossalloverhislimbs

and  there  was  lack  of proper  coordination  in  all  four  limbs.    He  needed  an

assistancefordailyroutinework.Thiskindofdisability,intheopinionofthe

Court,hinderedhisabilitytopracticeasanadvocateandcompetewithothersin



17

the  field  of legal profession.   He was  bound to  suffer huge professional  loss  in

the  said  condition.    This  Court,  in  the  aforesaid  circumstances,  took  the  view

that loss of future  income fixed at Rs.6,17,500/-did not require any deduction.

On   the   contrary,   the   loss   of  earning   should   be   treated   as   70%   and   the

appropriate  multiplier  should  be  16  in place  of 13.    On  that  basis,  the  loss  of

income  due  to  disability  needed  enhancement  from  Rs.6,17,500/-by  at  least

Rs.4,00,000/-  and  the  compensation  under  the  head  loss  of  income  due  to

disability was worked out accordingly.

21)            It  would  be  also  appropriate  to  take  note  of certain judgments  dealing

with the  assessment of loss of future earnings  on  account of disability  suffered

as a result of accident, even when these cases pertain to those victims who were

havingtheirearnings,asthesecaseswouldthrowlightonthegeneralprinciples

which were laid down for assessing such a loss.

22)            In  the  case  ofRa/[.ff#m¢rv.zl/.ay  Kwmar  &  A#r.,  (2011)  I  SCC  343,

where  the  victim  suffered  45%  disability  to  left  lower  limb  and  permanent

functional  disability  of 25%,  the  Coulf  held  that  it  is  a  functional  disability

which  would  be  the  operative  criteria  for assessing  the  loss  of future  earnings

and   not   physical   disability.      There   is   a   detailed   and   lucid   discussion   of

assessment  of future  loss  of earning  due  to  permanent  disability,  covering  all

possible   facets   and   discussing   every   nuance   of  the   subject  matter.     After

explaining   the   meaning   of  pemanent   disability   and   contrasting   it   with

temporary  disability  and  also  the  manner  in  which  permanent  disability  of
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different  limbs  expressed  by  Doctors  in  the  Disability  Certificates  is  to  be

interpreted,theCouftcLarifiedthattheassessmentofcompensationunderthe

headoflossoffutureeamingswoulddependupontheeffectandimpactofsuch
The  manner  in  which  the

assessmentistobecarriedoutiscontainedinthefollowingpassagesinthesaid

judgment:

"12.    Therefore,  the  Tribunal  has  to  first  decide  whether  there  is  any

pemanentdisabilityand,ifso,theextentofsuchpemanentdisability.
ThismeansthattheTribunalshouldconsideranddecidewithreference
to the evidence:

(i.)whetherthedisat>1ementispermanentortemporary.,

(I7)   if  the   disablement   is   pemanent,   whether   it   is   permanent  total
disablement or pemanent partial disablement;

(„  if the  disablement  percentage  is  expressed  with  reference  to  any
specific  limb,  then  the  effect  of  such  disablement  of the  limb  on  the
functioningoftheentirebody,thatis,thepemanentdisabilitysuffered
by the person.

IftheTnbunalconcludesthatthereisnopemanentdisabilitythenthere
is  no  question  of proceeding  further  and  determining  the  loss  of future
eaming  capacity  But  if the  Tnbunal  concludes that there  is  pemanent
disabilitythenitwillproceedtoascertainitsextent.AftertheTrit>unal
ascertainstheactualextentofpermanentdisabilityoftheclaimantbased
on  the  medical  evidence,  it  has  to  determine  whether  such  permanent
disabilityhasaffectedorwillaffecthiseamingcapacity.

13.Ascertainmentoftheeffectofthepermanentdisabilityontheactual
earning capacity  involves three  steps  The Tnbunal has to  first ascertain
what  activities  the  claimant  could  carry  on  in  spite  of the  permanent
disabilityandwhathecouldnotdoasaresultofthepermanentdisability
(thisisalsorelevantforawardingcompensationundertheheadoflossof
amenities   of   life)    The   second   step   is   to   ascertain   his   avocation,

professionandnatureofworkbeforetheaccident,asalsohisageThe
thirdstepistofindoutwhether(j)theclaimantistotallydisabledfroin
earninganykindoflivelihood,or(ir)whetherinspiteofthepemanent
disability, the  claimant  could still  effectively  carry  on the  actrvities  and
functions,  which  he  was  earlier  carrying  on,  or  (I.I.I.)  whether  he  was
prevented   or  restricted   from   discharging   his   previous   activities   and

permanent  disability   on  his   earning  capaclty.
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functions,  but could calTy on some other or lesser scale of activities  and
functions   so   that  he   continues   to   earn  or   can   continue   to   earn  his
livelihood.

xx                    xx                    xx

19.  We may now summarise the principles discussed above:

(I.)  All  injuries  (or  permanent  disabilities  arising  from  injuries),  do  not
result in loss of earning capacity.

(7.I.)  The  percentage  of pemanent  disability  with  reference  to  the  whole
body  of  a  person,  carmot  be  assumed  to  be  the  percentage  of  loss  of
earning  capacity.  To put  it  differently,  the  percentage  of loss  of earfung
capacity  is not the  same as the percentage of permanent disability (except
in a few cases, where the Tritunal on the basis of evidence, concludes that
thepercentageoflossofeamingcapacityisthesameasthepercentageof
permanent disability).

(/.j.I.)  The  doctor  who  treated  an  injured  claimant  or  who  examined  him
subsequently  to  assess  the  extent  of  his  permanent  disability  can  give
evidence  only  in regard to  the  extent of permanent disability.  The  loss  of
earning capacity is something that will have to be assessed by the Tribunal
with reference to the evidence in entirety.

(I.v)  The  same permanent disability may result  in  different percentages  of
loss of earning capacity in different persons, depending upon the nature of
profession, occupation or job, age, education and other factors. "

23)              From the conjoint reading of the aforesaid judgments,  ;.#/e"//.a,  following principles

can  be culled out which would be relevant for deciding the  instant appeal:

(i)          In  those  cases where the victim  of the accident  is not an  earning  person  but a student,

while  assessing  the  compensation  for  loss  of future  earning,  the  focus  of the  examination

would be the career prospect and the  likely earning of such a person  in future.   For example,

where  the  claimant  is  pursuing  a particular  professional  course,  the  poseer  would  be:  what

would  have  been  his  income  had  he joined  a  service  commensurating  with  the  said  course.

That can be the future earning.
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(„        There may be cases where the victim is not, a"hat stage, doLng any such course to get

aparticularjobHeorshemaybestudyinginaschoollnsuchacase,futurecareerwould

dependuponmultiplefactorslikethefamilybackground,choice/interestofthecomplainant

topursueaparticularcareer,facilitiesavailabletohimtherforadoptingsuchacareer,the

favourable  surrounding  circumstances

successfully  pick up the said career etc.

IfthechosenfieldisempLoyment,thenthefutureeamLngcanbetakenonthebasisof

salary  and  allowances  which  are  payable  for  such  calling      ln  case,  career  is  a  particular

profession,thefutureearningwoulddependonhostofotherfactorsonthebaslsofwhich

chancestoachievesuccessinsuchaprofessioncanbeascertained.

(lil)      There  may  be  cases  `ike  D„  PafodJ.  where  even  a  student,  the  claimant

wouldhavemadeearningsonpart-timebasisorwouldhavereceivedoffer fora

particularjob.Insuchcases,thesefactorswouldalsoassumerelevance.

(iv)     After   ascertaining  the   likely   earning   of  the   victim   in  the   aforesaid

manner,thenatureofinjuriesanddisabilitysufferedasaresultthereofwould

bekeptinmindwhiledeterminingastohowmucheaminghasbeenaffected

thereby.Here,impactofinjuriesonfunctionaldisabilityistobeseen.Incase

of  death  of victim,  it  would  result  in  total  loss  of  earning.    In  the  case  of

injuries,  the  nature  of  disability  becomes  important.     Such  an  exercise  was

undertaken in IV. Man/.cgowda case.

24) The  relevant  factors which  are brought  on  record by  the  learned  senior

counselfortheappellantarethese:theappellantbelongstoafamilyoflavryers

as  both  his  parents  were  senior  lavyers  practicing  in  the   Supreme  Court.
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Because  of  his  family  background,  the  appellant  also  wanted  to  join  legal

profession.  even  though  at  the  time  of accident,  he  was  studying  in  school.

Having  regard  to  affluent  family  background,   the  appellant  at  the  time  of

accident was  studying in prestigious Modern  School,  Barakhamba Road,  New

Delhi.   All these  circumstances clearly indicated that the  appellant had a bright

future   and,  therefore,   his   future  earnings   could  not  be   considered  without

keeping in view the aforesaid factors.   The appellant also produced evidence in

respectofhisdisability.Thisdisabilitydoesnotindicatemuchlossofprospects

in  earning  as  it  is  similar to IV.  MOH/.egowda  case.   Of course,  his  movements

are  restricted  and  he  needs  a Driver as  he  is  not  in  a position  to  drive  tbe  car

himself.    This  would  hinder  the  earning  capacity  to  some  extent,  though  not

signiflcant extent.

25) From the judgment of the MACT, we find that,  on this aspect,  it has

followed  Judgment  Of  Arun  Sondhi  v.  Delhi  Transpoa  Corporation,

(2001) ACJ  1779  and  has  awarded  the  compensation  at  Rs.4,08,000/-.

It  has  also  added  Rs 75,000/-  on  account  of 40°/o  permanent  disabillty

on  the  ground  that apart from  resulting  in  loss  of income,  it  has  severe

impact   on   the    life   of   the   appellant   as   a   whole.       The   figure   of

Rs.4,08,000/-is calculated  in the following  manner:

"42.      Leaned   counsel   for   petitioner   has   argued   at   length   that   a

substantial  amount  of  compensation  is  required  to  be  awarded  to  the
petitioner  on  account  of loss  of earning  capacity  in  future.    It has  been
stated  that on  account of injuries  suffered  in  the  accident the  income  of
the   petitioner   has   reduced   to   60%   of  what   he   could   have   earned
otherwise.   I consider that this argument raised by learned counsel for the
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petitionercannotbeaccepted.Thepetitionerwasstudentatthetimeof
accident.Hestartedhiscareerafteraround5yearsofaccident.Idonot
saythattheinjuriesdidnothaveanadverseimpactonthepetitioner,but
toquantifythesameinthemamerclaimedbythepetitionermaynotbe
just.Inthisregard,Iconsiderthattheguidancecanbetakenfromthe
caseofAr"Sondfojv.DeJfoi.rmrospowCorporof..ore,2001ACJ1779.
Inthiscase,theinjuredwasastudentof21yearsandhehadsuffered
disabilityof100%InLP.Athelossoffutureeamingwasassessedat
Rs.5000/-  p.in.   and  after  adopting  multiplier  of  16  compensation  of
Rs.10,80,000/-wasallowed.Ifthesameprincipleisadoptedandfuture
eamingistakenatRs5000/-p.mandthedisabilityof40%,themonthly
lossofincomecomestoRs2000/-p.morRs.24,000/-p.a.Itisasettled-f ~^~anant diQabi|itv the multiplier is to beLoss oi  i[iiuiii.  .v,A..u  ._  _

propositionthatinthecaseofpem-anentdisability

;i,°sptper:n::;[°erd,.fnihte°ihue[t:g[e]e:t:¥e]t;i:::otrp[tae[d
account   of  loss   of   future   income   comes   to
Rs.4,08,000/-."

26)

In this  case  adopting
the  compensation  on
Rs.24,000/-   x    17    =

Ascanbeseenfromtheabove,lossoffutureearningisassessed

at  Rs 2,000/-  per  month  or  Rs.24,000/-  per annum     ln the  process,  the

MACThasnotconsideredfutureprospectshavingregardtotherelevant

facts    polnted    out    above    which    should    have    been    taken    Into

conslderation    At the  same  time,  It  is  the functional  dlsabillty  which  has

to  be  kept  ln  mlnd,    Though,  not very  seriously,  the  functlonal  capaclty

hasbeenimpalredbecaiiseofthedisabllitysufferedbytheappellantas

theappellantcannotrunaroundllkeotheryoungadvocatesofhisage

GoingbytheoveraHcircumstances,weareoftheopinlonthatmcaseof

theappellant,lossoffutureearningcanbeflxedatRs5,000+permonth

I e    Rs 60,000/-per  annum  on  whlch  multiplier  of  18  is  to  be  applled.

Calculated    in    this    manner,    the    loss    future    ear"ng    comes    to

Rs.10,80,000/-.     The   appellant,   thus,  would   be   pald   another  sum   of

Rs.6,54,000/-  under  this  head  along  wlth  Interest  as  awarded  by  the
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Court below.   We may place on  record the statement of Mr. Arun  Mohan

that    the    appellant    has    volunteered    to    give    this    amount    to    any

Government   or   public   charitable   organjsation   working   towards   road

safety.    We  appreciate  this  gesture  of the  appellant.    We  leave  it to  the

appellant  to   donate  the  amount  to   any   particular  organisation   of  his

choice.     Alternatively,   it  can   also   be  given  for  MAMC  project  by  the

appellant.   Choice would entirely be that the appellant.

(11)        With this, we advert to the second  proposition  advanced by  Mr. Arun Mohan.   At the

outset, we would like to point out that this aspect pertains to the reforms that can  be brought

insofar as payment of compensation to the victims of road accidents is concerned.   We would

also like to commend the suggestions given by Mr. Arun Mohan to bring about such reforms

which  are  visionary  in  nature.    The  two  aspects  which  he  has  highlighted  are  taken  up  for

discussion  jn seriatim.

(A)     BQAD SAFETYAND COMPENLSA±

27)               Focus  here  is  to  ensure  access  tojustice  for  road  accident  victims  and  also  to  bring

about a mechanism  which  prevents  delays  and  other obstacles  in  awarding compensation to

roadaccidentvictims.ThesuggestionofMr.ArunMohanforestablishingaMAMAinevery

District  is  wolthy  of acceptance.    Whatever steps  are  taken  by  the  authorities  for  reducing

road  accidents,  harsh  reality  is  that  accidents  would  keep  on  happening.    There  may  be  a

possibility  of  reducing  the    number  of  road  accidents,   but  occurrence  thereof cannot  be

totally eliminated.   Such accidents, particularly fatal  accidents,  would always  lead to filing of

claims  by  the  victims  and/or  kith  and  kin  of victims,  for compensation.    Fatal  accidents  also

trigger  prosecution  of the  driver  who  was  negligent  and  rash  in  driving  which  caused  the

accident.  Insofar  as  disputes  regarding  claims  are  concerned,  there  is  a  need  to  resolve  the
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sameattheearliestLnasmuchascompensationmoneymaybebad`yneededbytheclaimants

forsomanyreasonsanddelaymaybringLnsurmountabLesufferLngsofvariouskindHaving

regardtothefactthatlargenumberofaccidentsaregivLngrisetophenomenalquantumjump

insuchcases,methodsneedtobeadoptedforquLckresolutionHere,medLatlonasaconcept

ofdisputeresolution,evenbeforedisputebecomespartofadversarialadjudlcatoryprocess,

would   be   of  great   significance       Advantages   of  mediation   are   manifold      This   stands

recognisedbytheLegislatureasweuaspolicymakersandneednoelaborationMedLationis

heretostayltLsheretoevoLveltisbecauseoftheadvantagesofmediatLonasamethod

here  to  find  new  grounds     lt  is  here  to  prosper,  as  Its  time  has  come     lt  is  now  finding

statutory  recognition  and  has  been  introduced  in  few  Statutes  as  weH     Examples  are  the

Companies  Act,  Insolvency  and  Bankruptcy  Code,  Commercial  Courts  Act  etc.  In  these

enactments  provisions  are  made  even  for  pre-lLtigation  mediation  by  makmg  thls  process

mandatory.Thereis,Lnanycase,umbrellaprovisionsLnthefomofSection89oftheCode

ofcivHProcedurewhich,interalia,providesforcourtannexedmediationasweuTLmeis

ripe  now  to  have  similar  mechanism  for  sett`mg  accident  claims  as  weH     Therefore,  the

suggestion   of  establishing   MAMA   ls   laudable    We   recommend   to   the   Government  to

examinethefeasibilityofsettingupMAMAbymakingnecessaryamendmentsin{heMotor

VehiclesActLtself[nfact,thewaymediationmovementLscatchLngupinthiscountry,there

isadireneedtoenactlndianMediationActaswell.

28) T"thetimesuchatiamendmentismadebytheParLiament,NationalLegaLServices

Authority  (NALSA)  should  take  up  this  work  as  a  project     A complete  report/module  be

made  about the  functioning  of Motor  Accident  Mediation  CeH (MAMC)    This  exercise  be

completed  withLn  a  period  of two  months.    Thereafter.  this  project  can  be  shared  with  au

StateLegalServicesAuthorities(SLSA)sothatStateLegalServlcesAuthoritiesimplement

thesamethroughtheirrespectiveDistrictLegalServicesAuthorities(DLSAs).
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29)              There   is   Mediation  and  Conciliation   Project  Committee  (MCPC)   in  the   Supreme

Court which  takes  various  policy  decisions  for  better  working  of mediation,  including  court

annexed  mediation.    Broadening  the  structure  of MCPC,  so  as  to  have  proper coordination

with  High  Court  Mediation  Centers  as  well  as  Mediation  Centers  at  District Court  Level  is

achieved.    Thus,  NALSA can  even  consider entrusting  the  project  of MAMC  to  MCPC  as

well.

30)              In a book titled  `Road Accidents:  Prevention, Attention and compensation',   authored

by  Mr. Arun  Mohan,  Senior Advocate  various aspects  pertaining to  access to justice to road

victims  are  deliberated  upon.    There  is  a  specific  chapter  on  the  establishment  of MAMA

which  can  be  of  immense  help  to  the  NALSA  for  preparing  and  finalizing  the  project.

NALSA  would  be  well-advised  to  take  into  consideration  the  suggestions  and  proposals

given  in  that  book.     It  may,  inter  alia,  make  a  provision  for  the  accident  investigator  to

compulsorily  send  a  copy  of report  to  MAMC  or  email  to  National  Road  Safety  Council.

Forwarding   the   copy   to   MAMC   shall   facilitate   mediation,   on   the   other   hand   giving

information  to  National  Road  Safety  Council  would  help  the  council  to  take  measures  for

preventing such accidents in future.

(8)      EAST TRAC'KING DlsposAL OF CASES By MAor]i

31)              Establishment of MAMA/MAMc is for the purpose of resolving the claims before the

case  is filed  in the MACT.   It is a matter of common knowledge that for amicable settlement

of the cases pending before MACT, ADR  in the form  of Lok Adalat is resorted to, which has

achieved tremendous success over a period of time.   These Lok Adalats are also organised by

the  Legal  Services Authorities.   Settlement of cases by  Lok Adalats  have their own pros and

cons.   Be as it may, resort to Lok Adalat should continue because of its own advantages.
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Notwithstanding,   the   aforesaid   ADR   methods,   adjudicatory   process   before   the

MACTs  is  indlspensabLe   Thet.e  cannot  be  a  guarantee  that   100%  cases  would  be  settled

through  mediation  or  Lok Adalat     Therefore,  there  is  a  dire  need  for  decidlng these  cases

without   delays   and   within   reasonable   period         The   Delhi   High   Court   has   gLven   few

judgmentsprovidLngformechanismtospeedupthedisposalofsuchcasesandtoensurethat

schemes  are  settled  wLthLn  a period  of 90/120  days  from  the  date  of accident     ln  nutshew

thesedirectionsLncLudethatontheoccurrenceofaccident,thepolicewhlchcomesLntothe

pictureinthefirstinstance,shouldcompletetheLnvestigationandalongwithfilLngofFIR

beforetheconcernedCourtofMetropolLtanMagistrate,copiesaresenttoMACTasweuas

Insurance  Company  also    Insurance Company  is  supposed to  look  Into the  same to flnd out

astowhethertheclaimispayableandwithin30daysitshouldrespondtoMACTandonce

authesedocumentsarebeforetheMACTlntheformofevidenceetc.asweHitwouldenable

theMACTtodecidethecasewithLn30daysThecasewhereentireprocedureisarticulated

is Judgment dated  16th December, 2009  in FAO No   843  of 2003    This  Court has also given

iksrmpr\marturrnJaiprakashvNationallnsuranceCompany(SLP(Civil)No.11801-11804

a/2005/initsorderdated13thMay,2016inthefollowingmanner:

"Insofar  as  the  said  suggestion  is  concerned,  learned  Solicitor  General

drew  our  attention  to  the  response  filed  before  us  on  behalf  of  the
General  Insurance  Council,  in particular paragraph  4,  which  states  that
presently  the procedure  suggested ln Paragraph 23  is  being  followed by
the  Insurance  Companies  in Delhi  by  way  of a  Scheme  called  "Claims
Tribunal  Agreed  Procedure"  which was  fomulated  by  the  Delhi  High
Coutinthejudgmentdated16.12.2009passedinFAONo.843of2003
in  Rajesh  Tyagi  &  Ors.  v   Jaibir  Singh  3  &  Ors.  It  is  also  mentioned
therein  that  Tribunal  as  well  as  the  Legal  Service  Authority  are  taking
effective  steps  to  implement the  said procedure,  which  is  being  carried
outintheNationalCapitalTerritoryofDelhi.Inparagraph5,itisfirfuer
submittedthatsincethisprocedurehasbeensuccessfulinDelhiitcanbe
extendedonpanlndiabasis.Theagreedprocedurehasalsobeenfiledas
Almexure R5 with the response filed on behalf of the  General Insurance
Council.

"We  have   also  perused  the  procedure,  which  has   been  placed

before us  as Amexure  R5  with the  response  which,  in  our view,
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appears  to  be  a comprehensive  one and that we  can issue  fiuther
directions  to  the  Registrar  General  of the  Delhi  High  Court  to
ensure   that  procedure   is   strictly   followed   insofar   as   Delhi   is
concerned  and  also  circulate  the  said  procedure  to  all  the  other
High Courts and the Registrar General of all the other High Courts
are   directed  to  ensure   that  the   said  procedure   is   implemented
through  the   Motor  Accidents   Claims   Tribunals   in  coordination
with the  Legal  Service Authorities as  well  as the Director General
of police of the States concerned.

The Registry of the Supreme Coot is directed to forward a copy of this
order along  with Annexure  R5  toages  32  to  46  in the  response  filed  on
behalfoftheGenerallnsuranceCouncil)toalltheHighCourtsincluding
the Delhi High Coot to ensure compliance of the present order."

33)            Vide   order  dated   6th  November,   2017   in   JaJpra4asfo   case,   this   Court

modified its order dated  13th May, 2016 and directed all States to implement the

Modified  claims  Tribunal Agreed Procedure  formulated  by  Delhi  High  Court

on  12th  December,  2014.    The  copy  of the   Modified  Claims  Tribunal Agreed

Procedure  was  directed to  be  circulated  to  the  Registrar  General  of each  High

Court   for   necessary   compliance.      The   relevant  part   of  the   said   order   is

reproduced hereunder:

"It is  also pointed out by leaned amicus  curiae  that the  order passed by

Justice  Midha  referred  to  in  our  order of 13th  May,  2016  was  actually
modified  by  Justice  Midha  on  12th  December,  2014.  The  order  dated
13th May, 2016 will,  therefore,  stand modifled to  the  extent that Justice
Midlia  has  himself modified  his  earlier  order  on  12th  December,  2014.
TheRegistrywillsendacopyofthisorderaswellastheorderpassedby
Justice Midha on  12th December, 2014 to the Registrar General  of each
High Court for necessary information and compliance."

34) This needs to be followed at All India Level.   NALSA should take up and

monitor  the  same  as  well  in  coordination  and  cooperation  with  various  high

courts to facilitate the same.
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ristimi-

Mr. Arun Mohan has  suggested that Government may  frame procedures

and schemes  in this behalf.   In particular LIcmel  can provide for availability

of   amuity   services   in   consultation   with   Pension   Fund   Regulatory   and

Development  Authority  and  the  commercial  banks/insurance  companies.    To

facilitate  the  same,  the  leaned  senior  counsel  has  given  two  flowcharts,  one

undertheexistinglawandtheotheronestablishmentofMARA.Thedetails

for  framing  such  procedure  and  schemes  are  given  in  the  book  of Mr,  Arun

Mohan  referred to  above.    We  impress  upon  the  Government to  look  into  the

feasibility   of   framing   such   schemes   and   for   the   availability   of   annuity

certificates.    This  exercise  may  be  done  within  the  period  of six  months  and

decision be taken thereupon.

36) In  addition,  we  would  also  like  to  mention  that  the  Delhi  High  Court

(speakingthroughJ.R.Midha,0inJ{ai/.es for)/agi.v.J¢I.veerSi."gfr¢mdOth%

/F40  IVo.  642  a/ 200»  undertook  the  exercise  of  framing  Motor  Accident

ClaimsAnnuityDepositScheme(MACADScheme)incooperationwithlndian

Banks  Association.    Purpose  of  involving  the  banks  was  to  ensure  that  the

Scheme  is  implemented  through  the  banks,    In  its  order  dated  7'h  December,

2018passedintheaforesaidcase,theleamedJudgerecordedthat21bankshad

taken  decision  to  implement  MACAD  Scheme  which  was    approved  by  the

CourtonlstMay,2018.Operativedocumentsofthese21banksweretakenon
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record.   The court directed that sets  of these operative  documents  be  furnished

to the Registrar General of the High Court so that these are circulated to all the

MACTs.   Further,  directions  for implementation  of the  said  Scheme  are given.

Therefore,  we  would  like  to  reproduce  order  dated  7th  December,  2018  in  its

entirety.

"1.  Mr.  Lalit  Bhasin,  learned  counsel  for  Indian  Bank  Association  has

handed over copies of the operative documents of 21  Banks which have
implemented    Motor    Accident    Claims    Armuity     Deposit     Scheme
(MACAD  Scheme)  approved  by  this  Court  on  Olst  May,  2018.  The
compilations   of  the   operative   documents   of  21   banks   are   taken  on
record. Learned counsel for the Indian Bank Association shall furnish the
sets   of  the   operative   documents   to   the   Registrar   General   for  being
circulated   to   all   the   Claims   Tribunals.   2.   The   Registrar  General   is
directed to circulate the aforesaid compilation to all the Claims Tribunals
for  being  implemented  forthwith.  The  Claims  Tribunals  shall  disburse
the awarded amount to the claimants in a phased marmer in terms of the
order dated Olst May, 2018  and the award amount be  disbursed through
MACAD  Scheme.  3.  All  the  Banks  are  directed  to  appoint  a  Nodal
Officer within four weeks. Learned counsel for the IBA shall compile the
list of all the Nodal Officers of the Banks with their respective addresses,
phone  numbers  as  well  as  e-mail  addresses  and  submit the  same  to  the
Registrar General who shall circulate the list of Nodal Officers to all the
Claims  Tribunals.   The  Nodal  Officer  of  each  Bank  shall  ensure  the
implementation  of the  MACAD  Scheme  by  their  branches.  The  Claims
Tribunal  shall  send the  copy  of the  disbursement order by  e-mail  to the
Nodal  Officer  of that  Bank  who  shall  ensure  the  disbursement  by  the
Bank within three weeks of the receipt of the e-mail. 4. The Indian Baul(
Association and Delhi State Legal Services Authority shall give adequate
publicity  to  MACAD  Scheme  in  the  print  as  well  as  digital  media.  5.
Claims  Tribunal  Agreed  Procedure  in  terms  of  the   order  dated   15th
December,   2017   is   further   modified   to   incorporate   the   directions
contained  in  orders  dated   18th  January,  2018,  09th  March,  2018,  Olst
May,  2018,  20th  July,  2018  and  07th  September,  2018.  The  Modified
Claims  Tribunal  Agreed  Procedure   is  armexed  to  this   order.   6.   The
Registrar  General  shall  circulate  the  Modified  Claims  Tribunal  Agreed
Procedure  to  all  the   Claims  Tribunals.   The   Claims   Tribunals,   Delhi
Police and Insurance Companies are directed to implement the Modified
Claims  Tribunal Agreed  Procedure  with effect  from  Olst January, 2019.
7.   Learned  amicus  curiae  submits  that  the  Committee  is  deliberating
upon  the  issues  referred  to  it  by  this  Court.  Let  the  final  report  of the
Committee be submitted before this Court on the next date of hearing.  8.
List  for  reporting  compliance  on  O8th  February,  2019  at  02:30  PM.  9.
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This  Cout  appreciates  the  assistance  rendered  dy  Mr.  Lalit  Bhasin,
leaned  counsel  for  Indian  Bank  Association  for   implementation  of
MACAD  Scheme.  10.  Copy  of this  order  along  with Modified  Claims
TribunalAgreedProcedurebesenttotheRegistrarGeneralofthisCourt,
NationalLegalServicesAuthorityOVALSA),DelhiStateLegalServices
Authority  (DSLSA),  Delhi  Police  as  well  as  General Insurance  Council
(5thFloor,BuildingNo.14,NationallnsuranceBuilding,JamshedjiTafa
Road,  Churchgate,  Mumbai-400020).  General  Insurance  Council  shall
circulate  this  order  to  all  the  Insurance  Companies    11.  Copy  of this
orderbegivendastitoleamedcounselforthepartiesaswellasleamed
counselforIBAandDelhiPoliceundersignatureofCoultMaster."

Thus,   direction   for   implementation   of  the   `Claims   Tribunal   Agreed

Procedure'  which  is  substituted  by  modified  procedure,  as  noted  above,  are

alreadythere.However,wefindthatthereisnoproperimplementationthereof

bytheClaimsTribunals.We,thus,directthatthereshouldbeprogrammes from

timetotime,inallStateJudicialAcademiestosensitizingthepresidingofficers

of the  Claims  Tribunals,  Senior  Police  Officers  of the  State  Police  as  well  as

InsuranceCompanyfortheimplementationofthesaidProcedure.

38)            The  Modified  claims  Tribunal  Agreed  procedure  as  approved  by  High

Court   of  Delhi   in   its   aforesaid   order   dated   7th   December,   2018   has   the

propensity  to  ensure  speedy  disposal  of MACT  cases.      Likewise,  Operative

Documentsof21documentswhichhaveimplementeddrnuityDepositScheme

can ensure that compensation is  delivered to the persons for whom it is meant.

It has the  element  of annuity  payments  as well,   There  is,  therefore,  a need to

implementtheMACADSchemebytheClaimsTribunalsintheentirecountry.

We  direct  accordingly.    We  also  direct  21   banks  to  implement  its  operative

documents on All India basis.
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39)           We sum up the various directions/recommendations hereinbelow:

(a)      We impress upon the Governmentto also consider the feasibility of

enacting    Indian   Mediation   Act   to   take   care   of   various   aspects   of

mediation  in general.

(b)      The  Government  may  examine  the  feasibility  of setting  up  MAMA

by  making  necessary  amendments  in  the  Motor Vehicles Act.    For  this

purpose,  jt can consider the two flow charts given by the appellant.

(c)      In  the  interregnum,   NALSA  is  directed  to  set  up  Motor  Accident

Mediation   Cell   which   can   function   independently   under  the   aegis   of

NALSA  or  can  be  handed  over  to  MCPC.    Such  a  project  should  be

prepared  within  a  period  of two  months  and  it  should  start  functioning

immediately  thereafter  at various  levels  as  suggested  in  this judgment.

We  reiterate  the  directions  contained  in  order  dated  November 6,  2017

in  Ja/.  Prakash  case  for  implementation  of  the  latest  Modified  Claims

Tribunal Agreed  Procedure.    For ensuring  such  implementation,  NALSA

is  directed  to  take  up  the  same  in  coordination  and  cooperation  with

various   High   Courts.      MACAD   Scheme   shall   be   implemented   by  all

Claim  Tribunals  on AII  India  basis.   21  Banks,  Members  of Indian  Banks

Assocation,   who   had   taken   decision   to   implement   MACAD   Scheme

would do the same on AII  India basis.

(d)      We  impress  upon  the  Government  to  look  into  the  feasibility  of

framing     necessary    schemes    and    for    the    availability    of    annuity
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certificates.   This  exercise  may  be  done wlthin  the  period  of slx months

and decision be taken thereupon.

(e)      Likewise,  we  dlrect that there  should  be  programmes from  time to

time,  In  aH  State Judicial Academies,  to  sensitizing the  Presidlng  Officers

oftheClaimsTribunals,SeniorPollceOfflcersoftheStatePollceasweH

as Insurance Company for the lmplementation of the sald  Procedure.

40)           The appeals are disposed ofintheaforesaid manner.

•............................................J.

(A.K. SIKRl)

.............................................J'

(S. ABDUL NAZEER)

NEW DELHI;
rmcH  o5,   2oig
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I.                I,^1.     -_---_

handed  over  copies  of the  operative  documents  of 21  Banks  which  have

implemented  Motor  Accident  Claims  Annuity  Deposit  Scheme  (MACAD

Scheme)approvedbythisCoultonOlstMay,2018Thecompilationsofthe

operativedocumentsof21banksaretakenonrecord.Leamedcounselfor

the   lndlan   Bank   Assoclatlon   shall   fumlsh   the   sets   of   the   operative

documents  to  the  Registrar  General  for  being  circulated  to  all  the  Claims

Tribunals.

2          The    Registrar    General    is    directed    to    circulate    the    aforesaid

compilation  to  all  the  Claims  Tribunals  for  being  implemented  forthwith.

TheClaimsTribunalsshalldisbursetheawardedamounttotheclaimantsin

aphasedmannerintermsoftheorderdatedOlstMay,2018andtheaward

amountbedisbursedthroughMACADScheme.

3          All  the  Banks  are  dlrected  to  appolnt  a  Nodal  Officer  within  four

weeks.LeamedcounselfortheIBAshallcompilethelistofalltheNodal

OfficersoftheBankswiththelrrespectlveaddresses,phonenumbersaswell

ase+mailaddressesandsubmitthesametotheRegistrarGeneralwhoshall

circulate the  list of Nodal  Officers to  all the Claims Tribunals    The Nodal

Officer  of  each  Bank  shall  ensure  the  implementation  of  the  MACAD

Schemebytheirbranches.TheClaimsTribunalshallsendthecopyofthe

disbursementorderbye-mailtotheNodalOfficerofthatBankwhoshall

ensurethedisbursementbytheBankwithinthreeweeksofthereceiptofthe

07.12.2018

Mr   Lalit  Bhasin,  1eamed  counsel  for  Indian  Bank  Association  has

e-mail.

4.         The    Indian   Bank   Assoclatlon   and   Delhi    State   Legal    Services

AuthorityshallgiveadequatepublicitytoMACADSchemeintheprintas

well as digital media.

O/o

1.



5.         Claims  Tribunal  Agreed  Procedure  in  terms  of the  order  dated  15'h

December,  2017  is  further modified to  incorporate  the  directions  contained

in  orders  dated  l8th  January,  2018,  09th  March,  2018,  0|St  May,  2018,  20th

July,   2018   and   07th   September,   2018.      The   Modified   Claims   Tribunal

Agreed Procedure is armexed to this order.

6.         The  Registrar  General  shall  circulate  the  Modified  Claims  Tribunal

Agreed Procedure to all the Claims  Tribunals.  The  Claims  Tribunals,  Delhi

Police  and  Insurance  Companies  are  directed  to  implement  the  Modified

ClaimsTribunalAgreedProcedurewitheffectfrom01StJanuary,2019.

7.         Learned  amicus  curiae  submits  that  the  Committee  is  deliberating

upon  the  issues  referred  to  it  by  this  Court.    Let  the  final  report  of the

CommitteebesubmittedbeforethisCouftonthenextdateofhearing.

8.         List for reporting compliance on o8th February, 2019 at 02:30 P.M.

9.         This  Court  appreciates  the  assistance  rendered  by  Mr.  Lalit  Bhasin,

learned counsel for Indian Bank Association for implementation of MACAD

Scheme.

10.      Copy  of  this  order  along  with  "odj#ed  C/a;.mf  rr;.6%#a/  Agreed

Procec7zue  be  sent  to  the  Registrar  General  of this  Court,  National  Legal

Services    Authority    (NALSA),    Delhi    State    Legal    Services    Authority

(DSLSA),  Delhi  Police  as  well  as  General  Insurance  Council  (5th  Floor,

Building    No.14,    National    Insurance    Building,    Jamshedji    Tata    Road,

Churchgate,   Mumbai-400020).   General   Insurance  Council   shall   circulate

this order to all the Insurance Companies.

11.       Copy of this order be given das#. to  learned counsel for the parties as

well  as  leaned  counsel  for IBA  and Delhi  Police under signature  of Court

Master.

DECEMBER 07, 2018/dk
J.R. MIDHA, J.



MODIFIED CLAIMS

[ASAPPROVEDBYDELHIHIGHCOURTVIDE
0RDERDATED07THDECEMBER,2018]



±±PDIFIED CLAMS TRIBUNAL AGREED PROCED1(JBE
[As approved by Delhi High Court vide Order dated 07th December, 2018]

S. No.                                                                             CONTENTS

I.          Investigation of road accidentcases bythe police

2.          Intimation of accident to the claims Tribunal and Insurance company
within 48 hours

3.          Documents to be collected bythe Investigating officer

4.          Verification of the documents by the Investigating officer

5.          Duty of the registration authority to verify the documents within  l5 days of
the application

6.          Dutyofthe hospital to issue MLc and post-mortem Reportwithin  l5 days
of the accident

7.          In case of un-insured vehicle, driver and owner of the offending vehicle to

be prosecuted under Section  196 of Motor Vehicles Act,  1988
8.          In case offake driving licence, the driver and other persons involved to be

prosecuted for holding a fake driving licence
9.          Un-insured vehicle not to be released to the owner

10.       Duty  of the police  to  complete  the  investigation  of the  criminal  case  and

file   the   chargesheet   (Report   under   Section    173    Cr.P.C.)   before   the

Metropolitan   Magistrate   and   to   file   DAR   along   with   copy   of   the
chargesheet before the Claims Tribunal within 30 days

11.       Copy ofDAR to be furnished to claimant(s), owner/driver of the offending
vehicle(s), Insurance Company and Delhi State Legal Services Authority

Page No.
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4

4

4

4
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12.        Extension of time to file DARand Reportunder section  173, Cr.P.C.                         5

13.        Investigating officer to seek necessary directions from the claims Tribunal

14.       Examination ofDAR by the claims Tribunal

15.        Duty   of  the   Investigating   Offlcer   to   produce   the   driver(s),   owner(s),

claimant(s) and eye witness(es) before the Claims Tribunal
16.       Duties of police shall beconstnled to be partofstate police Act

17.        Claims  Tribunal  shall  treat  DAR  as  a  claim  petition  for  compensation

under Section  166(4) of Motor Vehicles Act,1988
18.       Direction to the claimant(s) to open savings bank account near the place of

their residence in a nationalized bank.
19.       In cases of charge of rash and negligent driving,  the claims Tribunal  shall

register the case under Section  166 of Motor Vehicles Act,1988
20.       Duty  of the  Insurance  Companies  to  appoint  a  Designated  Officer  within

10 days of the receipt of the copy of DAR
21.       Duty of the  Insurance companies  to appoint a  Nodal  officer and  intimate

MCTAP -07h  December, 2018

6

6

7

7

7

8

8

8

9

1llNDEX



the Delhi Police.

22        Duty    of   the    insurance    Companies    to    get    DAR    verified   by   their
Surveyor/Investigator

23        Duty  of  Insurance  Companies  to  process  DAR  and  subm"  an  offer  for
settlement within 30 days

24.       Consent award to be passed where claimant(s) accepts the offer of
Insurance Company

25.       Claimant(s)  to  respond  to  the  offer  of the  Insurance  Company  within  30
days

26.       Guidelines  for assessment of functional disability of the claimant in Injury
Cases

27.       Duty of the claims Tribunal to elicitthe truth

28.       In  case  of non-settlement,  the  Claims  Tribunal  shall  conduct  an  enquiry
and pass an award within 30 days

29.       Examination of the claimant(s) before passing of the award

30.       Deposit of the award amount

31.       Disbursement of the award amount

32.       Protection of the award amount

33.        Claims  Tribunal  shall  deal  with  the  compliance  of the  provisions  in  the
award

34.       Claims Tribunal shall fix a date for reporting compliance

35.       Copy  of  the   DAR  as  well   as  the  Award  to  be   sent  to   the  concerned
Metropolitan Magistrate

36.       Copy of the award to be sent to the Delhi state Legal services Authority

37.       Written submissions to be filed by the parties before the claims Tribunals

38.       Record of awards of the claims Tribunal

MCTAP -01h  December, 2018
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Form No.

FORM - I

FORM - 11

FORM -  Ill

FORM - IVA

FORM - IVB

FORM -  V

FORM - VIA

FORM - VIB

FORM - VII

FORM - VIIA

FORM -VIIB

FORM - VIII

FORMS

Intimation of the Road Accident by the Investigating Officer to

the Claims Tribunal and the Insurance Company

Detailed Accident Report (DAR)

ReportoftheDesignatedofficerofthelnsuranceCompany

Summary of computation of award amount in death cases to be

incorporated in the award

Summary of the computation of award amount in injury cases to

be incorporated in the award

Compliance of the provisions of the MCTAP to be mentioned in

the award

Format of written submissions to be filed by the parties in death

Cases

Format of written submissions to be filed by the parties in injury

Cases

Format of record of awards to be maintained by the Claims

Tribunal

Fomat of monthly compliance report to be send by the Claims

Tribunal in death cases

Format of monthly compliance report to be send by the Claims

Tribunal in injury cases

Motor Accident Claims Annuity Deposit (MACAD) SCHEME
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[As approved by Delhi
High Court vide Order dated 07th December, 2018]

1  *a road accldentite
lnvestigatmgOfficerofPoliceshaninspectthesiteofaccident,take

photographsofsceneoftheaccidentandthevehicle(s)involvedinthe
accidentandprepareasiteplan,drawntoscale,astoindicatethelay-
outandwidth,etc,oftheroad(s)orplace(s),asthecasemaybe,the

positionofvehicle(s),andperson(s)Involved,andsuchotherfactsas
may  be  relevant.  In  injury  cases,  the  Investigating  Officer  shall  also
take the photographs  of the Injured in the hospital.  The Investigating
Officer    shall    conduct    spot    enquiry    by    examining    the    eye-
witnessesn]ystanders.

'0 '''t, Claimrs and

within_ hours

The  Investigating  Officer  shall intimate  the  accident  to  the  Claims

Tribunalwithin48hoursoftheaccident.Iftheparticularsofinsurance
|||C    1||Y,JL^5".+.lc,    _ _

policyareavailable,theintimationoftheaccidentshallalsobegiven
to  the  Nodal  Officer  of  the  concerned  Insurance  Company  of  the
offending   vehicle.   The   particulars   of  the   accident   shall   also   be
uploaded   on  the   website   of  Delhi   Police    The   Intimation  by  the
lnvestigatingOfficershallbeinFORM~J.

DTohceu+inn:g:ts:=Cogfeg`C:eerdobffhof|:fvs^ehsf:,act3Ln|ecLf`th_,eferr:|fe:?nmtnepNn\€dne+Incne

relating  to  the  accident  as  well  as  for  computation of compensation
The list of documents to be collected by the Investigating Officer are
as under:
(i)          First Information Report
(ii)           Siteplan             ^.                _   _f__^:|a.+fr^m  qH  anplesJ||u  tJ^u"

Photographsofthesceneofaccidentfromallangles.
Photographsofallthevehiclesinvolvedintheaccidentfromallangles
Photographandspecimensignatureofthedriver(s)oftheoffending
vehicle(s)

(vi)        Photograph and specimen signature of the owner(s) of the offending

MCTAP -Oth  December, 2018
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vehicle(s)

(vii)       Mechanical Inspection Report in terms ofAnnexure-A
(vili)     Driving license of the driver of the offending vehicle(s)
(ix)        Proofofemployment of the driver of offending vehicle(s) such as

appointment letter, salary slips, duty register etc.
(x)         Registration cellificate of the offending vehicle(s)
(xi)        In case of transfer of offending vehicle, sale documents, possession letter

or any other document relating to transfer, if any
(xii)       Insurance policy of the offending vehicle(s)
(xiii)     Permit (for commercial vehicle)
(xiv)     Fitness certificate (for commercial vehicle)
(xv)       Report under section  l73  Cr.P.C.
(xvi)      Statements of the witnesses recorded by the police
(xvii)     Scientific report, if the driver(s) of the offending vehicle(s) was under the

influenceofalcohol/drugs
(xviii)  ± ofDerfu

(a)      PostMortem Report
(b)      Death certificate
(c)      Photograph and proofofthe identity of the deceased
(d)      Proofofageofthe deceased which maybe in form of:

•  Birth certificate
•  School certificate
• Certificate from Gram Panchayat (in case of illiterate)

(e)      Proofofoccupation and income of the deceased which may be in
fom of:
•   Pay slip/salary certificate for salaried employees.
•   Bank statements of the last six months.
•  Income Tax Returns
•  Balance Sheets

(f)       Proofofthe legal representatives of the deceased
•  Names
•Age
• Address
• Relationship

(g)      Aadhaar card, PAN card, Photographs and specimen signatures
attested by the bank

(h)      Bank Account details along with its lFSC code of the legal
representatives of the deceased near the place of their permanent
residence with name and address of the bank

(i)      Medical treatment record, medical bills and other expenditure
0)      Any other relevant document(s)

(nix)    Eique oflnjuH
(a)      MLC
(b)     Multi angle photographs of the injured
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(c)      Aadhaar  card,  PAN  Card,   Photographs  and  specimen signatures  of
the injured attested t)y the bank

(d)     Bank Account  details  along with  Its  IFSC  Code  of the  Injured near
theplaceofhis/herpermanentresidencewithnameandaddressof
the bank

(e)      Proofofage of the injuredwhichmaybe in form of:
•         Birth certificate
•         School certificate
•         Certificate from Gram panchayat (in case of illiterate)

(D      Proof  of  occupational   Income  of  the   Injured   at  the  time   of  the
accident which may be in fom of:
•         Pay slip/salary certificate for salaried employees.
•         Bank statements of the last six months of the injured.
•        Income Tax Returns
•         Balance sheets

(g)     Medical  treatment  record,  medical  bills  and  other  expenditure  - In
case  of continuous medical  treatment,  the  SHO/IO  shau  also record
the  details  so  that  the  claimant  may  furnish  documents  before  the
Claims Tribunal.

(h)     Disability certificate
(1)      Proof of absence  from  work  where  loss  of Income  on  account  of

injuryisbeingclaimed,whichmaybeintheformof:
•         Certiflcate from the employer
•         Extracts from the attendance register

0      Proofofreimbursement ofmedical expenses by employer or under a
Mediclaim policy, if any

(k)     Any other relevant document(s)*1tyofthe
documents mentioned  in Para 3  by obtaining  confirmation in wnting
from the  office  or  authonty  or person purporting  to  have  Issued the
sameorbysuchfurtherinvestigationorverificationasmaybedeemed
necessaryforarrivingataconcluslonregardlngtheauthenticityofthe
documents   in  questlon,  including  but  not  limited  to  verifying  the
llcense  of the  dnver,  permit  and  fitness  of the  offending  vehicle(s),
whereapplicable,fromtheregisteringauthority.

shall   verify   the   registration   certificate,The   Registration   authority   shall   verily   inc   ic;giDiia.,uu   ..^.I..__.,_,

driving   licence,   fitness   and   permit   ln   respect   of   the   offending
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vehicle(s)   within   15   days   of  the   application   being   made   by   the
Investigating Officer.

Duty  of the  hosl)ital to  issue  MLC  and Post-mortem Rei)ort within
1Sda the accideut

The  concerned hospital  shall  issue the MLC  and Post-Mortem Report
to the Investigating Officer within  15 days of the accident.7#fff-%o%rthvRE
In case of un-insured offending vehicle, the Investigating Officer shall

prosecute  the  person(s)  liable  for  violation  under  Section  196  of the
Motor Vehicles Act, including the driver and the person who caused or
allowed the un-insured vehicle to be driven.

8.       J=per°o{efcaukteeddr;oV:nhBo',`#tennpc:.;ahkeeddr::vejrnagn}££:£§: Dersons inygth

If the driving licence of the driver is found to be fake, the Investigating
Officer  shall  prosecute  the  driver  for  holding  a  fake  driving  licence
and/or other persons involved in forging a fake driving licence.

9.         Un-insured vehicle not to be released to the own€_r_

If  the  offending  vehicle  is  not  covered  by  the  policy  of  insurance
against third party risks  or the  driver was  not holding  a valid  driving
licence or if the registered owner fails to furnish copy of the insurance

policy or the  driving  licence of the driver,  the  vehicle  involved in  the
accident resulting in death or bodily injury or damage to property shall
not  be  released,     unless   and  until   the   registered  owner   furnishes
sufficient security to the satisfaction of the Court to pay compensation
that may be awarded in a claim case arising out of such accident.   On
expiry of three months of the vehicle being taken in possession by the
Investigating  Offlcer,  such vehicle  shall  be  sold  off in public  auction
by  the  Magistrate  having  jurisdiction  over  the  area  where  accident
occurred  and  proceeds  thereof shall  be  deposited  with  the  concerned
Claims  Tribunal  within   15   days   for  the  purpose  of  satisfying  the
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compensation that may have been  awarded,  or  may be  awarded in  a
claim case arising out of such accident.

esheet_
within_

completethecollectionoftheaforesaidThe Investigating Officer shall complete the coiit;uiiuu u+  „„ .+v+.____

documentsanditsvenficationaswellasinvestigationofthecriminal
casewithin30daysoftheaccident.ThelnvestigatingOfficershallfile
therepoftunderSection173CrP.C.beforetheconcemedMagistrate
and  Detailed  Accidental  Report  (DAR)  before  the  Claims  Tribunal
within  30  days  of the  accident.  The  DAR  shall be  properly indexed
andpagenumberedatthetimeoffilingwiththeClaimsTribunal.The
DARshallbeaccompaniedwiththerequisitedocumentsmentionedin
Para 3 above. The DAR shall be in FORM-JJ.

_.,.,.,,,,,,,,,,,,,,, '      ,,'         I             I      ,I        ,-,i

12.

Services Authorit

The   Investigating   Officer   shall   fumish   the   copy   of  the   DAR  to
victim(s)/claimant(s)  of the  accident,  owner/dnver  of the  offending
vehicleandtheNodalOfficerofthelnsuranceCompany.Copyofthe
DAR  sent  to  the  Insurance  Company  and  others  shall  be  properly

paginatedandshallbeaccompaniedbyanindex.
The  lnvestigating  Officer  of the  Police  shall  also  furnish  a  copy  of
Detailed  Accident  Report  (DAR)  along  with  complete  documents  to
Secretary,  Delhi  State  Legal  Services  Authonty,  Central  Office,  Pre-
Fab  Building,  Patiala  House  Courts,  New  Delhi.    Delhi  State  Legal
Services  Authority  shall  examlne  each  case   and  assist  the  Claims
Tribunal  in  determination  of  the  Just  compensation  payable  to  the
claimant(s) in accordance with law.•i:='eron:;:n' `:--t;;;-;:   .ie  I)AR  and  Re  ort   under  Section  173

Where the Investigating Officer is unable to
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of the  case  within  30  days  for  reasons  beyond  his  control,  such  as
cases  of hit  and  run  accidents;  cases  where  the  parties  reside  outside
the  jurisdiction   of  the   Court;   where   the   driving   licence   is   issued
outside   the  jurisdiction   of  the   Court,   or  where   the   victim(s)   has
suffered grievous  injuries and is undergoing continuous treatment, the
Investigating Officer shall   approach the Claims Tribunal for extension
of time  to  file DAR/Report under Section  173  Cr.P.C.  whereupon the
Claims Tribunal shall extend the time as it considers appropriate in the
facts and circumstances of each case.

13.IE:::i:::::;;:;;;;;;;:ngOffiveertoseeknecessardirections_fr_ogmflrf!flrfe

In the  event of failure  of the  driver(s),  owner(s),  Insurance  Company
and/or claimant(s) to disclose any relevant information and documents
necessary  to  complete  the  DAR,  the  Investigating  Officer  shall  seek
necessary  directions  from  the  Claims  Tribunal  (reference  be  made  to
Part   X   of  FojiM-JO   whereupon   the   Claims   Tribunal   shall,   in
appropriate  cases,  direct the parties  in  default to  disclose the  relevant
information on  an affldavit along with  the  original  documents within
15 days.

\4.      Examination ofDAR bv the claims Tribung|

The  Claims  Tribunal  shall  examine  whether  the  DAR  is  complete  in
all   respects.   If  the   DAR   is   complete   in   all   respects,   the   Claims
Tribunal  shall  fix  a  date  for  appearance  of the  driver(s),  owner(s),
claimant(s) and the eye witness(es) and the  Investigating Officer shall

produce them on the date so fixed.   The Investigating Officer shall also
intimate the date so fixed by the Claims Tribunal to the Nodal Officer
of the  Insurance  Company  and  the  Insurance  Company  shall  enter
appearance  on  the  date  so  fixed.    If the  DAR  is  not  complete,  the
Claims  Tribunal  shall  direct the  Investigating Officer to  complete the
same and shall fix a date for the said completion.
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The   Investigating   Officer   shall   produce   the   arlver\sh   uwii.Ilo,,
claimant(s)  and  the  eye  witness(es)  before  the  Claims  Tribunal,  after
the  order  of  the  Claims  Tribunal  that  the  DAR  ls  complete  in  all
respectsHowever,ifthelnvestigatingOfficerisunabletoproducethe
owner(s),  driver(s),  clamant(s)  and  eye-witness(es) before  the  Claims
TribunalonthedatefixedbytheClaimsTribunalforreasonsbeyond
itscontrol,theClaimsTribunalshallissuenoticetothemtobeserved
through  the  lnvestigating  Officer  for  a  date  for  appearance  not  later
than  30  days   The  lnvestlgatlng    Officer  shall    give    an    advance
notice    to    the  Nodal  Officer  of the  concerned  Insurance  Company
aboutthedateoffilingoftheDARbeforetheClaimsTribunalsothat
the nominated counsel for the Insurance Company can remain present
onthefirstdateofhearingbeforetheClaimsTribunal.

the   driver(s),   owner(s),

Ac'
16.

17.

Duties_ Police_

The duties of police enumerated above shall be
construed as if they are

ilic  uuiiiD  ui  run-.  .I+_______

includedintherespectiveStatePoliceActandanybreachthereofshall
entail consequences envisaged in that law.

Claims
under_

The  Claims  Tribunal  shall  treat

asfl claim

the  DAR  filed  by  the  Investigating
LILc   liaLiiLD     Li,.,_.^_^    ____

OfficerasaclaimpetitionunderSection166(4)oftheMotorVehicles
Act,   1988.    However,  where  the  Investigating  Officer  is  unable  to

produce   the   claimant(s)   on   the   first   date   of  hearing,   the   Claims
Tribunal    shall    initially    register    the    DAR    as    a    Miscellaneous
Application  which  shall  be  registered  as  a  claim  petition  after  the

appearance  of  the  claimant(s)    Where  the  claimant(s)  have  filed  a
separateclaimpetitlon,theDARshallbetaggedalongwiththeclaim

petitionlncaseswherethechargesheethasnotbeenfiledatthetime
offilingoftheDAR,theClalmsTribunalshalleitherawaltthefiling
of the  charge  sheet  or  record  the  statement  of the  eye  witness(es)  to
satisfyitselfwithrespecttothenegligencebeforepassingtheaward.
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18.

19.

20.

lace o rngsidence
DE2±re±tio^n .to.the  c_lf timant(s)  to open  savings  bank  account near the

ina e_dbank.
The Claims Tribunal shall direct the claimant(s), on the very first date
of their appearance, to open a savings bank account in a nationalized
bank  near  the  place  of their  residence  and  the  concerned  bank  be
directed  to  not  issue  any  cheque  book(s)  and/or  debit  card(s)  to  the
claimant(s)  and  if the  same  have  already  been  issued,  the  bank  be
directed to cancel the same and make an endorsement on the passbook
of the claimant(s) to the effect that no cheque book and/or debit card
shall be issued to the claimant(s) without the permission of the Court.
The claimant(s) be directed to produce the copy of the order passed by
the Claims Tribunal before the concerned bank whereupon the bank be
directed to make an endorsement on the passbook.  The claimant(s) be
directed  to produce  the passbook  with  the  necessary  endorsement  as
well as Aadhaar Card and PAN Card before the Claims Tribunal.

[TEgEEa,fhrgriseterotheracsahseaunndde:ese,:i,eon%]d6%V:nMottho:Vce,ha,tcfess

Where  the  Claims  Tribunal  finds  that the DAR  and  in particular the
report  under  Section  173  Cr.P.C.  annexed  to  the  DAR  has  brought  a
charge of rash and negligent driving, the Claims Tribunal shah register
the  claim  case  under  Section  166  of the  Motor  Vehicles  Act   1988.
However,   in   cases   where   the   DAR   does   not   bring   a   charge   of
negligence or the claimant(s) chose to clain compensation on No-fault
basis   despite  the   charge   of  negligence,   the   Claims   Tribunal   shau
register the claim case under Section  163A of the Motor Vehicles Act,
1988.

Dw%htn°]tohdeaJ3Sourtahnec:e%%oa%`heescto°ao°S%Desinated0lcer

Upon  receipt  of  copy  of  the  DAR,  the   Insurance   Company  shall
appoint a Designated Officer for that case within  10 days of the receipt
of the copy of DAR.   The Designated Officer shall be respousfole for
dealing  /  processing  of that  case  and  to  pass  a  reasoned  decision  in
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writingwithrespecttothecompensationpayabletotheclaimant(s)in
accordance with law.

shall   appoint   a   Nodal   Officer   and

22.

All   the   insurance   companles   snail   apritu„   .   ^`____    _
Intimate  the  name,  address,  phone  numbers/mobile  numbers  and  e-
mailaddressofthelrNodalOfficertoDCP/CRO,PollceHeadquarters,
Delhi Police  who  shall  Instruct all the  lnvestigating Officers  of Delhi
Policedealingwiththeinvestigationofmotoraccidentclaimstosend
theintimationoftheroadaccident(s)mFORM-JandDARinFORM-
JJ  of  MCTAP  by   e-mall  to  the  Nodal  Officer  of  the  concerned
Insurance Company.

Du     o    the  Ins.urance  Com  anles  to     ct  DAR  veriied  b    their

Companies     are     duty     bound     to
verify     the

I L|,          LL|`J\+L t*|L--           _            I

correctness/genuineness  of  every  claim     The  Insurance  Companies
shau direct their own officer(s) or appoint an investigator or surveyor
tovenfytheaccidentwithin20daysofthereceiptofthecopyofthe
DAR from the lnvestigating Officer.  For example,  in cases where the
InsuranceCompaniesreceivetheinformationofanaccidentrelatingto
death   within   48   hours,   of  the   accident,   a   prompt   visit   by   the
officer/Investigator/surveyorofthelnsuranceCompanyattheplaceof
occurrence,  cremation  and  residence  of  the  deceased  to  verify  the
relevantfactsandexaminethedocumentsatthattime,wouldleaveno
scope for manipulation of the evidence at a later stage.    Similarly, in
the    Injury    Cases,    the    Insurance     Company's    officer/surveyor/
investigatorvisittothehospitalattheinltialstagewouldbehelpfulto
verify the relevant documents.
The     Designated     Officer     shall     submit     the     report     of     the
surveyor/investigator   supported  by   an   affldavit  before   the   Claims
Tribunal.IfthestatementsmadeintheDARarefoundtobeincorrect,
the   Designated   Officer   shall   send  the   copy   of  the   report   of  the
surveyor/investigator to the DCP concerned.

The     Insurance
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23.

24.

25.

26.

The Insurance Company shall examine the DAR and take a decision as
to   the   quantum   of   compensation   payable   to   the   claimant(s)   in
accordance with  law within 30 days  of the  date  of receipt of the copy
of DAR  from  the  Investigating  Officer.    The  decision  taken  by  the
DesignatedOfficerofthelnsuranceCompanyshallbeinwritingandit
shall  be  a reasoned decision.   The report of the  Designated Officer of
the Insurance Company shall be in FOJi"-Jt7.

£g:±;;g:±j;±:a:±B;   assed where claimant s   acce  ts the o   er o
The compensation assessed by the Designated Officer of the Insurance
Company shall constitute a legal offer to the claimant(s) and if the said
amount  is  fair and  acceptable  to  the  claimant(s),  the  Claims  Tribunal
shall  pass  a  consent  award  and  shall  provide  30  days  time  to  the
Insurance   Company  to   make   the  payment   of  the   award   amount.
However,  before passing the consent award, the Claims Tribunal shall
ensure    that    the    claimant(s)    are    awarded   just    compensation    in
accordance  with  law.  The  Claims  Tribunal  shall  also  pass  an  order
with respect to the disbursement of the shares of the claimant(s).

Cw::£!±:±:;:±=±  res  Ond  to  the  o   er  o    the  Insurance  Com  an

lf the  claimant(s)  are not  in  a position  to  immediately respond  to  the
offer of the Insurance Company, the Claius Tribunal shall grant them
time not later than 30 days to respond to the said offer.

G]f:::::::±±:a: assessment o    unctional disabili    o  the claimant in

26.1.   All injuries or permanent disability arising from injuries do not
result in loss of earning capacity.
26.2.   The  percentage  of permanent  disability  with  reference  to  the
whole  body  of a  person  should  not  be  mechanically  assumed  to  be
equal to the percentage of loss of earning capacity.   The percentage of
loss   of  earning   capacity   is   not   the   same   as   the   percentage   of
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pemanentdisability(exceptincases,wheretheTribunalonthebasis
of evidence,concludesthatpercentageoflossofeamingcapacityis
thesameaspercentageofpermanentdisability).
26.3    The doctor, who treated  or examined the  Injured-claimant and
subsequentlyassessedthepermanentdisability,cangiveevidenceof
hismedicalopinionwithregardtotheextentofpermanentdisability.
However,thepercentageoflossofeamingcapacityistobeassessed
bytheClaimsTribunaltakinginconsiderationvariousotherfactorsas
mentionedbelow.
26.4.  The  same  percentage  of  pemanent  disability  may  result  in
different percentage  of loss  of earning capacity  in  different persons,
depending  upon  the  nature  of  profession,   occupation  or  Job,  age,
education and other relevant factors.
26.5    Ascertainment  of  the  effect  of  the  percentage  of  permanent
disabilityontheactualeamingcapacity(percentageoflossofeaming
capacity) involves three steps:

(1)        The  Tnbunal  has  to  first  ascertain  what  activities  the
claimantcouldcarryoninspiteofthepermanentdisabilityand
whathecouldnotdoasaresultofthepermanentdisability(this
is  also  relevant  for  awardmg  compensation under the head of
loss of amenities of life).

0      The second step  is to  ascettain his avocation, profession
andnatureofworkbeforetheaccident,asalsohisage.

(iii)     The third step is to find out whether :
a)     The claimant is totally disabled from eaming any kind

of |ivelihood,Or                                                              ....,. 1_.     +LauL  LIY-LILiu`.`-,  _.

Whether   in   spite   of  the   pemanent   disability,   the
claimant  could  still  effectively  carry  on  the  activities
and functions, which he was earlier canying on, or
Whether    he    was    prevented    or    restricted    from
discharging  his  previous  activitles  and  functions,  but
could  cany  on  some  other  or  lesser  scale  of activities
and   functions   so   that   he   continues   to   Cam   or   can
continue to Cam his livelihood.
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26.6.   The   Claims   Tribunal   may   consider   co-opting   or  taking  the
opinion of a medical expert from any Government Hospital for taking
assistance  in  assessing  the  functional  disability.  However,  cases  in
which  medical  expert  is  co-opted,  should  be  taken  up  by  a  Claims
Tribunal  at  a  designated time  so  that the  doctor  is  not  made  to  wait.
The  proceedings  for  assessment  of  the  functional  disability  of  the
claimant with the assistance of a medical expert should preferably be
conducted   in   camera   and   counsel   for   insurance   company   and
authorised  representative  of the  insurance  company  be  permitted  to
remain present.
26.7.   The  photographs  of  the  injured  portion  should  be  taken  on
record in every injury case and a reasoned finding should be recorded
in  respect  of the  functional  disability  in  terms  of the  principles  laid
down by the  Supreme  Court in Raj jKw"ar  v. 4/arjJ jffwmar,  (2011)  1
SCC 343.

26.8.   The  photographs  of the  injured portion  of the  claimant  should
be  annexed to the award to enable the Appellate Court to pemse the
same  in  the  event  of  the  award  being  challenged.     However,  the

photographs should not be uploaded on the website of the Court.
26.9.         In MAC.APP.1134/2017, this  court  formed a committee to
frame  guidelines  for fixing  the  cost of artificial  limbs  for the victims
of  motor   accidents.   On   07th   September,   2018   a   list   of  cost   of

prosthetic limbs was prepared by the Committee was submitted to this
Court  which  has  been  circulated  to  the  Claims  Tribunals  vide  order
dated  07`h  September,  2018.  The  Claims  Tribunal  shall  consider  the
same while awarding the cost of prosthetic limbs.

27.      D„' the Claims Tribunal to elicit the truth

Before   passing  the   award   on   the   basis   of  the   DAR,   the   Claims
Tribunal  shall  satisfy  itself that  the  statements  made  in  the  DAR  are
true. DAR is merely an opinion of the Investigating Officer and is not
to be treated as  legal  evidence.   The  DAR has  to be considered like  a
charge  sheet  under  Section   173  Cr.P.C.  and  the  Claims  Tribunal  is

duty bound  to  examine the  DAR and satisfy itself with respect to  the
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genuineness of the claim as well as all the relevant facts. For example,
in  death  case(s),  the  Claims  Tribunal  shall  direct  the  claimant(s)  to

produce the original documents relating to age, occupation and income
of  the  deceased  from  the   legal  representatives  and  an  appropriate
award  shall  be  passed  after  the  satisfaction  of Claims  Tribunal  with
respect  to  all  the  relevant  facts.    Similarly,  in  an  injury  case(s),  the
Claims  Tribunal  shall  examine  the  injured  and  the  relevant  medical
records  to  satisfy  itself with  respect  to  the  nature  of the  injuries  and

percentage   of  the   functional   disability  of  the   injured.   The   Claims
Tribunal may also consider examining the parties under Section 165 of
the  Evidence  Act.  Reference  be  made  to  the judgement  of this  Court
Ved Prakash  Kharbanda v.  Vimal  Bindal, \98  (2.0\3) DLT  S55  £ol
scope of Section  165 of the Evidence Act.

T8       Jennc#Lsre  °andn°anf:ctat#eamweanrtd ##teh}Cn¥#mdsa Tsr}bunal  ShaN  Conduct  an

If the offer of the Insurance Company is not fair or is not acceptable to
the claimant(s) or if the Insurance Company has any defence available
to  it  under  law,  the  Claims  Tribunal  shall  proceed  to  conduct  an
inquiry under  Sections  168  and  169  of the Motor Vehicles  Act,  1988
and  shall  pass  an  award  within  a  period  of 30  days  thereafter.    The
Claims Tribunal shall follow the principles laid down in Mo}Jwr Arorflr
tJ. j4mi.f,  2011(1) TAC  878.

r9.     Egivallon ofthc clainant(s) befio±massinR of the aw±!g±4

(i)        The  claims  Tribunal  shall, before or at the time  of passing of
the   award,   examine   the   claimant(s)   to   ascertain   their   financial
condition/needs, mode of disbursement and amount to be kept in fixed
deposits.

(ii)       The   Claims   Tribunal   shall   take   on   record   the   following
documents fi-om the claimant(s):

(a)       Aadhaarcard and PAN card;
(b)       Details  of the  Bank Account(s)  of the  claimant(s)  near the

place of their residence; and

MCTAP -07h  December, 2018 Page No.13  Of 58



(c)       Two  sets  of photographs  and  specimen  signatures  of the
claimant(s).

(iii)      Before disbursement of the award amount, the claims Tribunal
shall satisfy that the savings bank account(s) of the claimant(s) is near
the place  of their permanent  residence  and  an  endorsement has  been
made by the bank on the passbook of the claimant(s) to the effect that
no   cheque   book(s)   and/or   debit   card(s)   shall   be   issued   to   the
claimant(s)  without  prior  permission  of the  Claims  Tribunal.    If the
claimant(s)  bank  account  is  not  near  the  place  of their  permanent
residence,  the  Claims  Tribunal  shall  defer the  disbursement of award
amount till passbook(s) of savings bank account(s)  of the claimant(s)
in  a nationalized bank near the  place  of their permanent residence  is
not produced along with necessary endorsement.

30.      De|)osit of the award amount

In   the   award,   the   Claims   Tribunal   shall   specifically   direct   the
Insurance  Company  and/or the  owner/driver,  as  the  case  may be,  to
deposit the award amount or transfer the same by RTGS/NEFT/IMPS
directly to the bank account of the Claims Tribunal.

The respondent held  liable to pay compensation by the  Claims
Tribunal  shall give notice  of deposit  of the  compensation  amount to
the  claimant(s)  and  shall  flle  a  compliance  report  with  the  Claims
Tribunal  with  respect  to  the  deposit  of  the   compensation  amount
within  15  days of the deposit with the  interest upto the date of notice
of deposit  to  the  claimant(s)  with  a  copy  to  their  counsel  within  30
days  of the  award.    The  names  and  addresses  of the  claimant(s)  and
their  counsel  for  issuance  of notice  of deposit  shall  be  mentioned  in
the award.

At the time  of passing  of the  award,  the  Claims  Tribunal  shall
examine   whether   the   claimant(s)   are   entitled   to    exemption   of
deduction of TDS and if so, the claimant(s) shall submit Form  15G or
Form  15H  (for  senior  citizen)  to  the  Insurance  Company  so  that  no
TDS  is  deducted.  The  Claims  Tribunal  shall  record a  finding  on  this
aspect at the time of passing of the award.

MCTAP -07h  December, 2018 Page No.14 of 58



3\.      Disbursemento  the award amount

The Claims Tribunal shah disburse the award amount through M"':cCc,:d':;;-c'i;;i;--i;ib unal  Annuity  .I)ego:'`ts` (`r£F£?`)Q S:hat:

formulated  by  this  Court  vide  order  dated  Ols`  May,  2018  in  FAO
842/2003.  Copy  of  the  Mofor  Acci.de#f  CJ¢jms  rri.bw#¢J  A%".ty
DeposjftnfflcADJScftcmeisFORM-yJJJ.Thefo11owing21Banks
are  implementing  the  n4AC4D  ScAemc.  The  names  of  the  Bank
implementing MACAD Scheme are as under:-
1.      StateBankoflndia
2.      PunjabNational Bank
3.      UCOBank
4.      BankofBaroda
5.      AllahabadBank
6.      Oriental Bank of commerce
7.      IDBIBank
8.      Indian overseas Bank
9.      AndhraBank
10.   Bankoflndia
11.   Punjab & Sind Bank

12.   Bank ofMaharashtra
13.   CanaraBank
14.   Central Bank of lndia
15.    Syndicate Bank

16.   Corporation Bank
17.   DenaBank
18.   Union Bank of lndia
19.   United Bank of lndia
20.   Indian Bank
21.   VijayaBank

List  of Banks  along  with  the  name  of their Nodal  Officer  and  their
email  address  shall  be  submitted by  Indian Bank  Association  to  the
Registrar  General  of  this  Court  withm  four  weeks  whereupon  the
RegistrarGeneralshallcirculatethesametoalltheClaimsTribunals.
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32.     Prg|efction of the award unoap
The  Claims  Tribunal  shall,  depending  upon  the  financial  status  and
financial  need  of  the  claimant(s),  release  such  amount  as  may  be
considered necessary  and  direct the  remaining  amount to  be  kept  in
fixed   deposits   in   a   phased   manner   (for   example,   if  a   sum   of
Rs.5,50,000/-  has  been  awarded  to  the  claimant(s),  Rs.50,000/-  may
be  released  immediately  and  the  remaining  amount  of Rs.5,00,000/-
may be kept in  50  fixed deposits  of Rs.10,000/-each,  in the name  of
the    claimant(s),    for   the   period   of   one    month    to    50   months
respectively,  with  cumulative  interest).     The  Claims  Tribunal  shall
impose the following conditions with respect to the fixed deposits:-

(a)    The Bank shall  not permit any joint name(s) to be added in
the  savings  bank  account  or  fixed  deposit  accounts  of the
claimant(s)    i.e.    the    savings    bank    account(s)    of    the
claimant(s)  shall  be  an  individual  savings  bank  account(s)
and not a joint account(s).

(b)    The  original  fixed  deposit  shall  be  retained  by the  bank  in
safe   custody.   However,   the   statement   containing   FDR
number, FDR amount, date of maturity and maturity amount
shall be furnished by bank to the claimant(s).

(c)    The  monthly  interest  be   credited  by  Electronic   Clearing
System    (ECS)    in    the    savings    bank    account    of   the
claimant(s) near the place of their residence.

(d)    The   maturity   amounts   of   the   FDR(s)   be   credited   by
Electronic   Clearing   System   (ECS)   in   the   savings   bank
account of the claimant(s) near the place of their residence.

(e)    No  loan,  advance,  withdrawal  or  pre-mature  discharge  be
allowed  on  the  fixed  deposits  without  permission  of  the
Court.

(I)    The  concerned  bank  shall  not  to  issue  any  cheque  book
and/or debit card to  claimant(s).  However,  in case the debit
card  and/or  cheque  book  have  already  been  issued,  bank
shall  cancel  the  same  before  the  disbursement of the  award
amount.   The bank shall debit card(s)  freeze the  account  of
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the  claimant(s)  so that no  debit card be  Issued in respect of
theaccountoftheclaimant(s)fromanyotherbranchofthe
bank.

(g)Thebankshallmakeanendorsementonthepassbookofthe
claimant(s)  to  the  effect that  no  cheque book  and/or  debit
card have  been  Issued  and  shall  not be  Issued without the

permission  of the  Court  and  claimant(s)  shall  produce  the
passbookwiththenecessaryendorsementbeforetheCouft
on the next date flxed for compliance.

(h)Itisclanfiedthattheendorsementmadebythebankalong
withthedulysignedandstampedbythebankofficialonthe

passbook(s)  of the  claimant(s)  is  sufficient  compliance  of
clause (g) above.

suinary   of

computationofcompensationinFOJ{M-JV4intheawardof
lne     ||allllD      1111,.11_-     _

^              __.._+:__   ^f  ,A.1.`npnsation  in

The    Claims    Tribunal    shall    incorporate    the
\`\JLILJ,`^ .-.. ___    _                     -

death  cases  and  summary  of computation  of compensation  in
FORM -JyB in the award of injury cases.

(11)    In   order  to   Implement  the  new  provisions   for  payment   of
compensatlontothevlctimoftheroadaccidentwithin90days
to  120  days of the  accident, in true letter and spirit, the Claims
Tribunal shall  deal with the compliance  of the new provisions
intheaward,especiallyastowhethertherehasbeenanydelay
or  deficiency  on  the  part  of the  Investigating  Officer  of the
Police    and/or    the    Designated    Officer    of   the    Insurance
Company.Intheeventofanydelayordeficiencyonthepaftof
thelnvestigatingOfficerofthePolIce,theClaimsTribunalmay
considerrecommendingadverseentrytobemadeintheservice
record  of the  concerned  officer.  In  case  of delay  or  deficiency
on   the   part   of   the   Designated   Officer   of   the   Insurance
Company,  the  Clalms  Trlbunal  may  consider  recommending
adverseentrytobemadeintheservicerecordoftheconcemed
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officer or  impose  cost/penal  interest  to  be  recovered  from  the
salary  of  the   officer   in   default.   The   Claims   Tribunal   shall
incorporate  the  compliance  of the  provisions  of the  A4edz#ec7
Claims Tribunal Agreed Procedure in the aNItrld in FORM-V.

34.C_1_ainsTribunqlshaltfixadatcfioTrepeTtLnpcorroliap±

(i)       The claims Tribunal shall fix a date for reporting compliance in
the  award  itself.     The  Claims  Tribunal  shall  also  direct  the
Insurance  Company and/or driver or owner to place on record
the proof of deposit of the compensation amount with upto date
interest,  the notice  of deposit and the  calculation  of interest on
the  date  so  fixed.  Upon  such  proof  being  filed,  the  Claims
Tribunal shall ensure that the interest upto the date of notice of
deposit has been deposited by the party concerned.

(ii)      If  the   award  amount  is  not  deposited  within  the   stipulated
period, the Claims Tribunal shall attach the bank account of the
Insurance  Company  after  90  days  of the  award  in  terms  of

principles laid down in Ivigtt; J#ch;a .4s:surowcc Coxpquj; ZJd  tJ.
Kashmiri Lal, (2005) 125 DLT 571.

(iii)     If the award of the Claims Tribunal is stayed by the High Court
in   appeal,   the   Claims   Tribunal   shall   close   the   matter  with
liberty  to  the  claimant(s)  to  revive  it  after  the  declsion  of the
appeal.

35.CFf%ro°f:t!aeanD££a::;::,n,,ed€astheAWordtob±cgivtothccoxpqE4

(i)       The  Investigating  Officer  shall   submit  a  copy  of  the  DAR
before the concerned Metropolitan Magistrate within one week
of  submitting   the   same   before   the   Claims   Tribunal.      The
Investigating  Officer  shall  also  submit  the  copy  of the  award

passed    by    the    Claims    Tribunal    before    the    concerned
Metropolitan Magistrate within one week of the passing of the
award.
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nil

36.

37.

38.

The  Claims  Tribunal  shall  also  send  a  certified  copy  of  the
award   passed   by   the   Claims   Tnbunal   to   the   concerned
Metropolitan Magistrate.

to  thng

A44flth
The  Claims  Tribunal  shall  send  a  certified  copy  of the  award to the
Delhi  State Legal  Services Authority.  In the event of delay in passing
of the  award  caused  due  to  delay  or  deficiency  on  the  pat  of the
Investigating   Officer   or  the   Designated   Officer   of  the   Insurance
Company, the Delhi  State Legal  Services Authonty shall take up the
matterwiththePoliceand/orlnsuranceCompany,asthecasemaybe.

Written
arties Claimrs

The  formats  of  the  written  submissions  to  be  filed  by  the  parties
beforetheClaimsTribunalsareattachedtoModifiedClaimsTribunal
AgreedProcedureasFORM-V:tAorFORM~r7B,asthecasemaybe

#:ClaimsTribunalsshallbe
maintainedinachronologicalorderaccordingtothedateoftheaward
in  such  a  manner that  it  is  easy  for the  litigants/lawyers  to  ascertain
whetherthecompensationhasbeenreceivedornot.Thefomatofthe
record  of the  awards  shall  be  in  FORM-prJ[  The  Claims  Tribunals
shall send the monthly compliance report to the Registrar General of
this Couct in FORM-VIIA zmd FORM-VIIB.
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FORMS
FORM- I

INTIMATION OF TIIE ROAD AcclDENT By TIIE IrwESTIGATING
OFFICER TO TIII] CLAIMS TRIBUNAL AND THE INSURANCE COMPANY

1. FIR No., date and under Section

2. Name of the Police Station

3. Date, time and place of the accident

4. Source of Information
(Name, Address & Tel. No.)

(a)  Driver/Owner
(b)  Victim
(c)  Witness
(d)  Hospital/Medical Facility

5. Nature of the accident:
(a) Whether resulted in death or injury or both?
(b) Number of persons injured/died
(c) In case of Injuries, whether simple or previous?

6. Name and address of the injured/deceased

7. Details of the hospital where the victim(s) has been taken

8. Registration of the vehicle(s) involved in the accident

9. Name,  address  and contact no.  of the  owner of the offending
vehicle(s)

10. Name,  address  and  contact no.  of the driver of the  offending
vehicle(s)

11. Insurance Policy Number of the offending vehicle(s)

12. Period of Insurance Policy of the offending vehicle(s)

13. Name and address of the Insurance Company of the offending
vehicle(s)

14. Name and contact no. of the Investigating Officer

S.H.O./I.O.....

P.S....

Date.....

Enclosed- Copy of the FIR
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FORM- 11

PART - I

PARTICULARS OF THE ACCIDENT

S.  No.1.2.3

FIR No., date and under SectionNameofthePoliceStationOffencesasperreportunderSection  173 CrpcDate,timeandplaceofaccidentWhoreportedtheaccidenttothePolice?

4

5.

(Give name, address & contact no.)

(a)  Driver/Owner

(b)  Victim

(c)  Witness

(d)  Hospital/Medical facilityNameofthepersonwhotookthe victim to  the hospital,  name

6.

of the hospital and at what timeWhetheranyhospitaldeniedtreatment to the victim?Natureoftheaccident:

7.8.

(a)      Whether resulted in death or injury or both?

(b)      Number of persons injured/died

9. Particulars of the offending vehicle(s)

10. Number of persons in the offending vehicle(s)

11. Whether the victim was:

(a)       Pedestrian/ bystander

(b)       Cyclist

(c)        Scooterist

(d)       Travelling  in  a  vehicle.  If so,  whether  at  driving  seat,
back  seat,  front  seat,  side  car,  travelling  at  rear  guard

cargo area, etc.

(e)       Victim'svehicleno.

(i)        No.  of persons  in the victim's vehicle
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12. Name and contact no. of the investigating Officer

13. Names of witness(es) of the accident

14. Brief descnption of the accident

PART- 11
SITE PLAN

15. Date of preparation of the site plan

16. Site Plan shall indicate:

(i)       Placeofaccident
(ii)     Position of vehicle(s)
(iii)    Position of victim(s)
(iv)    Skid marks
(v)     Road-Whetherone way ortwo way
(vi)    Lane in which the accident took place
(vii)   Permissible speed limit on the road at the site of the

accident

(viii) Whether presence of police officer, road markings,
waning sign, stop sign were there?

(ix)    Location of zebra crossing or pedestrian zone
(x)     Whether near traffic lights? If so, whether functional?
(xi)     Distance of speed breakers, if any, from the spot of

accident
(xii)   Width and type of road -national highway/city

road/expressway/rural road, etc.
(xiii) Direction of the vehicle/s`:

(a)    Same direction (rear end)
(b)    Same direction (side swipe)
(c)    Rightangle
(d)    Opposite direction (angular)
(e)    Opposite direction side swipe
(I)     Struck parked vehicle
(g)   Lefttum
(h)    U-turn reversing.

(xiv) Directions of movement of the vehicle/s\
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(a)            No,1h
(b)            East
(c)             S outh
(d)            West

(xv) gngMedian
(b)            Curbed Median
(c)             Grass Median
(d)             Painted Median
(e)            None(xvi)-
(a)          Daylight
(b)         Dusk
(c)         Dark(NostreetLights)
(d)         Dark (Street Lights on, Spot)
(e)         Dawn
(f)          Dark(StreetLightsofi)
(g)         Dark (Street Lights on, Continuous)

(xvii)iES±±i±±±y!EndEQ!±nsn!aLfen4i!igE
(a)          Clear
(b)         Fog/Smog/Smoke
(c)          Snow
(d)         Severecrosswinds
(e)         Rain
(I)          BlowingsandorDirt
(g)         SunGlare

(xviii)  EQa±£ba±a£!eE..        .'(aT        StraightandLevel

(b)         StraightandGrade
(c)          Straightand Hillcrest
(d)         CurveandLevel
(e)         CurveandGrade
(I)          CurveandHillcrest
(g)         Under construction/maintenance

(xix) EQadjiqu±
(a)         Concrete
(b)         Blacktop
(c)          Gravel
(d)          SteelGrid
(e)          Dirt
(I)          PotHoles
(g)         Cavein
(h)         Construction Material on Road(xx) RQ24±
(a)         Dry

Wet
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(c)         S nowy
(d)         Water(standing/moving)
(e)         Sand, mud, dirt
(f)           Oil

(xxi)AirbaEDDenlovment
(a)             Front
to)            Side
(c)             Multiple
(d)           None

(xxii)Ejection from Vehicle
(a)            Not ejected
®           EJ`ected
(c)            Partial Ejection
(d)           Trapped

(xxiii)TemcorarvTrafficZzone
(a)         None
to)         C oustruction zone
(c)         Maintenance zone
(d)         Utility zone
(e)         Incident zone

(xxiv)   Total Number of entities involved in the crash
Crash Tue:
With other motor vehlcle as first event:

(a)
(b)
(c)
(d)
(e)
'1`1

(g)
(h)
(i)

With below as

(a)
(b)
(c)
(d)
(e)
(D

Same Direction (Rear End)
Same Direction (Slide Sweep)
Right Angle
Opposite Direction (Hereon, Angular)
Opposite Direction (Slide Sweep)
Struck Parked Vehicle
Left TurnAV Turn
Backing
Encroachment
first event:
Overtum
Fixed Object
Animal
Pedestrian
Pedal Cyclist
Non-fixed Object
Railcar Vehicle

PART - Ill
PARTICULARS OF THE DRIVERfs`

un case of more than one driver, submit separate Part Ill for each driver)
Name, address and contact no. of the driver
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+

18.19.20.21.22.23. Age

Gender

Education

OccupationFamilyIncome(monthly)AccountNo.with name  and address of the  Bank in which the

24.

driver is maintaining his account

25. Drivin    licence..

(a)Driving Licence No.

(b)Whether leamer licence?

(c)Periodofvalidity

(d)Issued by

(e) Class of vehicle

(i) Whether licence suspended or cancelled?Incaseofleamer'slicence..

26.

(a)  Whether driving under supervision

(b)  Whether driving with lapsed leaner licence ``cpP

27. Whether driver is the owner/paid driver/otherwise .                  ?

28. Whetherdrivingwiththeknowledge/consentoftheowner.?

29.30. Whether driving under influence of alcohol/drugs .

Whether finding based on scientific report?                                   h

(a)   Whether    the     driver    reported    the     accident     to     t  e

police/family of the victim?

(b)   Whether the driver took the victim to the hospital?

(c)   Whether the driver visited the victim at the hospital?

(d)   Whether the  driver remained  at the  spot  till  arrival  of the

police?

(e)   Whether  the  driver  removed  the  offending  vehicle  from
the spot till the arrival of the police?
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(I)    Whether       the       driver       paid       compensation/medical
compensation to the victim/his family?

(g)   Whether the driver co-operated in investigation?

(h)   Whether the driver suffered injuries in the accident?

(i)    Whether  the  driver  discharged  duty  under  Section  132  &
134  of the  MV Act,1988?   If not, whether the driver has been

prosecuted under Section  187  MV Act,  1988?

31. Whether the driver fled from the spot? If so, the date on which

he appeared before the police/Court or was arrested?

32. Any other relevant information relating to the driver

PART - IV
PARTICULARS OF THE OFFENI)ING VEHICLE /S`(Incaseofmorethanonevehicle,submitseparate

Part IV for each vehicle)
33. (a)    Registration No.

(b)   Colour

(c)   Make

(d)   Model

(e)   Year

(f)    Engine No.

(g)   Chasis No.

(h)   Address of the Registering Authority

(i)    Private  or  Commercial  (public  service  vehicle,   goods

carriage/educational institution bus)

34. Name,   address,   occupation   and   contact   number   of  the

Owner:

(a)  In   case   of  company,   person   in   charge   in   terms   of
Section  199 of the MV Act,1988

(b)   In  case  of sale  of the  vehicle,  give  particulars  of  the

purchaser and date of transfer
35. In case of commercial vehicle:

(a)  Particulars of fitness

(b)  Particulars of permit
36. Whether driver employed on monthly or daily basis? Attach
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the   proof  of  employment   of  driver  such   as   appointment

letter, salary slip, duty register or other relevant documentsIncasethedriverfledfromthespot,didtheownerproduce

37.

the  driver before  the  police?    If so,  when?  Attach  the  copy

of the notice under Section  133 MV Act,1988 and its reply.WhethertheownerreportedtheaccidenttotheInsurance

38.

Company? If so, when?                                                '?

39. Whether the owner co-operated in the lnvestlgation.(a)Whethertheownerdischargedhisdutiesunder  Section

40.

133  and  134  MV  Act,1988?  If not,  whether  the  owner

prosecuted under Section  187 MV Act,1988?Inthecaseofun-insuredvehicle:

41.

(a)  Whether the owner/driver/person who caused or allowed
the  un-insured  vehicle  to  be  driven  prosecuted  under

Section  196 of the MV Act,1988?

(b) Whether the owner/driver paid any amount to the victim
or his family? Give particulars, if available.

PART - V
RS OF THE INSURANCE 0F TIIE VEHICLE(S1

42.43.

PARTICULAPolicyNumberPeriodofpolicyIssuedby(give   name    and    address    of   the    Insurance

44.

Company)Natureofpolicy i.e. Third party or comprehensiveName,addressandcontactnumberoftheDesignated

45.

46.

Officer of the Insurance CompanyDateofintimationoftheaccident   by   the   Investigating

47.

Officer to the Insurance CompanyDateofappointmentoftheDesignated   Officer   by   the

48.

Insurance CompanyAccountno.withname  and  address  of the  Bank  in  which

49.

the Insurance company is having its account
PART - VI

MECHANICAL INSPECTION 0F ALLVEIIICLESINVOLVEI)INTHEACCII)ENT
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50. Name and qualification of the Mechanical Officer

51.52.53. Date ofmechanical inspection of the Vehicle(s)

Date of mechanical inspection report(s)Whetherthemechanicalinspectionreport is in terms of

Armexure -A?  If not, give reasons thereof.

54. Whether any delay in mechanical inspection or submitting

report?   If yes, give reasons thereof.

PART - VII
IMPACT 0F THE ACCIDENT ON THE VICTIM/S`(Incaseofmorethanonevictim,submitseparatePartVIIforeach victim)

55. Death Cases:

(a)  Name and address of the deceased

(b) Age

(c)  Gender

(d)  Education

(e)  Occupation

(f)   Income (monthly)

(g)  Legal heirs/Guardian:

(i )          Name

(ii)          Relationship

(iii)         Age

(iv)        Address

(v)          Contact No.
56. Iniurv Cases:

(a)  Name and address of injured

(b)  Age

(c)  Gender

(d)  Education

(e)  Occupation

(f)   Income (monthly)

(g)  Details of family/dependents of the victim.

(h)  MLC No.

(i)   Nature of injuries

0)   Name of hospital(s) where Injured treated?

(k)  Whether victim refused medical treatment
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(I)   Period of hospitalization

(in)Periodoftreatment

(n)  Whether treatment continuing(o)Name,addressandcontactnumber  of the  doctor(s)

who treated the injured

(p)  Whether  injured  underwent  any  surgery(s)?  If  so,

give particulars.(q)Whethersuffered  any  permanent  disability?  If yes,

give details.

(r)   Expenditure    incurred    on    treatment,    conveyance,
special diet, attendant etc. Give details.(s)WhethertheInjuredgotreimbursement  of medicalexpensesfromhisemployerorunderamediclaim

policy.  If yes,  give details.

(t)   Whether  the  injured  provided  cashless  treatment  by
the Insurance Company? lf yes, give details.threlevantinformation I-

PART -VIIITCONTRIBUTINGCIRCUMSTANCES

58.

APPARENDrivingwithout valid driving licenceDrivingwhiledisqualifiedLeanerdrivingwithoutsupervisionVehiclenotinsuredDrivingastolenvehicleVehicletakenoutwithouttheconsent of the ownerDrivingdangerouslyoratexcessivespeedUndertheinfluenceofalcoholordrugs.Ifyes,giveI/eters/recovery

iiiiiiiiiiiiii-
59.

60.

iiiiiiiiiiiiiii-61.62.

63.64.

65.

66.

quantity paramDangerouslyloaded vehicleParkingonthewrongsideof the roadParkingatprohibitedplacesNonlobservanceoftrafficrulesPoorlymaintainedvehicleFake/forgeddrivinglicense

iiiiiiiiiiiiiiii-
67.

68.69.70.

iiiiiiiiiiiiii-

71.
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72. I   Previous conviction(s)/past history
73.74. Driving Agpressivelv :

(a) Jumped red light

(b) Abrupt braking.

(c) Neglected to keep to the left of the road

(d) Driving criss-cross

(e) Driving too close to the vehicle in front

(f)  Persistent inappropriate attempts to overtake

(g) Cutting in after overtaking

(h) Racing/competitive driving

(i)  Crossing speed limit

0)  Disregarding any warnings

(k) Driving on the wrong side

(I)  Overtaking where prohibited

(in)Driving with loud music

(n) Improper reversing

(o) Improper passing

(p) Improper tuning

(q) Driving in no entry hours

(r)  Not slowing down at crossing/road junction

(s) Tuning without indication

(t)  Not respecting stop sign on road surface

(u) Not respecting right of way to pedestrian

(v) Using mobile phone while driving
Irresponsible behaviour:

(a)       Failing to stop afteraccident

(b)      Ran away from the spot after leaving the vehicle

(c)      Destruction or attempt to destroy the evidence.

(d)      Falsely   claiming   that   one   of   the   victims   was
responsible for the accident

(e)      Trying  to  throw  the  victim  off the  bonnet  of the
vehicle by swerving in order to escape

(f)       Causing  death/injury  in   the   course  of  dangerous
dnving  post   commission   of  crime   or  chased   by

police    in    an    attempt    to    avoid    detection    or
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apprehension.
Offencecommittedwhiletheoffenderwasonbail.

Misled the investigation

Post  accident  road  rage  behaviour.      If  yes,   give

details.

Any other contributing factor
PART - IX

Sections3/181- Driving without licence

SAMH

Sections 4/181 -Driving by minor

Sections5/181-Allowingunauthorizedpersontodrive

Sections 56/192-Without fitness

Sections66(I)/192A-Withoutpermit

Sections  112/183(1)-Over speed

Sections  113/194-Over loading

Sections  119/177-Jumping red light

Sections  119/277-Violation  of mandatory  signs  (One

way, No right turn, No left turn)

a)      Sections  l22/177-Improper obstructive parking

(k)     Sections  146/196 Without insurance

(I)      Section  177/RRR17(1)-Violation of"One way"

(in)   Section  177/RRR29, Canying High/Long Load

(n)     Section  177/CMVR  138(3) I Notusing seatbelt

(o)     Section  177/RRR6, Violation of"No overtaking"

(p)     Section 177/CMVR 105-Without light after sunset

(q)     Section 179-Misbehavior with police officer

(r)      Section  184-Driving dangerously

(s)     Section 184-Using mobile phone while driving

(t)      Section  l85-Drunken driving/under influence of drugs

(u)     Section  187,  violation  of Sections  132(1)(c),133  and

134

(v)     Any other offence

The   driver(s)

MCTAP -07''  December, 2018
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infomation mentioned  in  serial  No.                                  [Serial

Nos.18,19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30  and

4l(b) of Pall Ill ofFORM-II]  and the documents mentioned

in  serial  No.                                      [Serial  Nos.91,  92,  93,  94,  95,

96, 97 of part XI ofFORM-II].

The   driver(s)   may   be   directed   to   furnish   the   requisite

information  on  affidavit  along  with  the  original  documents

before  the  Claims  Tribunal.  (Copy  of the  letter  demanding

the information/documents be attached)

78.79. The  owner(s)  of the  vehicles  involved  in  the  accident  has

not     furnished     the     infomation     mentioned     in     Serial

No.                                        [Serial   Nos.34,   35,   36,   38,   40   and

4l(b)  of Part  IV  of  FORM-II]  and  has  not  produced  the

documents  mentioned  in   serial  No.                                 [Serial

Nos.92, 93, 94, 95, 96 and 97 of Part XI ofFORM-II.]

The   owner(s)   may   be   directed   to   furnish   the   requisite

information    on    an    affidavit    along    with    the    original

documents  before  the  Claims  Tribunal.  (Copy  of the  letter

demanding the infomation/documents be attached)

The  Insurance  Company  has  failed  to  disclose  information

in serial No.                             [Serial Nos.46, 47, 48, 49 of part

V ofFORM-II.]

The   Insurance  Company  may  be  directed  to   furnish  the

requisite information on an  affidavit along with the original

documents  before  the  Claims  Tribunal.  (Copy  of the  letter

demanding the information/documents be attached)

80. The   claimant(s)   have   failed   to   disclose   the   infomation

mentioned in  serial  No.                                   [Serial  Nos.55  and

56   of  Part  VII   of  FORM-II]   and   furnish   the   documents

mentioned  in  serial  No.                                          [Serial  Nos.101

and  102 of Part XI ofFORM-II.]

The  claimant(s)  may  be  directed  to  disclose  the  requisite

information    on    an    affidavit    along    with    the    original

documents  before  the  Claims  Tribunal.  (Copy  of the  letter

demanding the information/documents be attached)
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81. The  registration  authority  have  failed  to  verify  documents(registrationcertificate,drivinglicence,fitnessandpemit)within15daysoftheapplicationintermsofClause5oftheModifiedClaimsTribunalAgreedProcedureand,therefore,

necessarydirectionsbeissuedtotheregistrationauthoritytoproducethesamebeforetheClaimsTribunal.(Copyofthe

1etterdemandingtheinformation/documentsbeattached)Hospitalhasfailedtoissue(MLC/PostMortemReport)within15daysoftheaccidentintermsof

82.

Clause   6   of  the   MCTAP   and,   therefore,   the   necessary

directions  be  issued  to  the  Hospital  to  produce  the  same

before  the  Claims  Tribunal.  (Copy  of the  letter  demanding

the information/documents be attached)hdirectionthatmaybe necessary. I-
83.          Specify any ot  er                PART - XIRELEVANTI)OCUMENTSTO BE ATTACHED

84. First Information ReportSiteplanintermsof[Serial No.16 of Part 11 of FORM-II]hfthesceneofaccidentfromallangles. I85.

86.87. Photograp  s oPhotographsof all the vehicles involved in the accidentfromallanglesdr.()ofthe

88. Photograph and admitted signature of the     iver soffendingvehlcLe(S)hr(s) of the

89. Photograph and specimen signature of t  e owneoffendingvehicle(s)MechanicalInspectionReportinformatofAnnexure A.Drivinglicenseofthedriverofoffendingvehicle(s)Proofofemploymentofdriversuchasappointmentletter,salaryslips,dutyregisteretc.Registrationcertificateoftheoffendingvehicle(s)Incaseoftransferofvehicle,saledocuments,possession

I90.91.

92.

93.94.

1etteroranyotherdocumentrelatingtotransfer,if anylnsurancePolicyoftheoffendingvehicle(s)•fcommercialvehicle)

95.
11

11
96.         Pemit (  or97.Fitnesscertificate (for commercial vehicle)
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98. Report under Section  173  Cr.P.C.

99.100. Statements of the witnesses recorded by the police

Scientific  report,  if the  driver  was  under  the  influence  of

liquor/drugs

101. In case of Death
(a)  Post Mortem Report
(b)  Death certificate
(c)  Photograph  and proofofthe identity of the deceased
(d)  Proofofage of the deceased which may be in form of :

(i)        Birth certificate
(ii)       School certificate
(iii)      Certificate   from   Gram   Panchayat   (in   case   of

illiterate)

(e)  Proof of Occupation and income of the deceased which
may be in form of :

(i)     Pay slip/salary certificate for salaried employees.
(ii)    Bank statements of the last six months.
(iii)  Income Tax Returns
(iv)   Balance Sheets

(f)   Proof of the legal representatives of the deceased
(i)   Names
(ii) Age
(iii)Address
(iv)Relationship
(v)  Contact no.

(g)  Photographs,  specimen  signatures  attested  by  the  bank
and   identity   proof   of   the   legal   representatives   of   the
deceased

(h)  Treatment record, medical bills and other expenditure
(i)   Bank  Account  no.   of  the  legal  representatives   of the
deceased with name and address of the bank

102. In case of lniurv
(a)  MLC
(b)  Multi angle photographs of the injured
(c)  Photographs,  specimen  signatures  attested  by  the  bank

and identity proof of the injured
(d)  Proofofage of the injured which may be in form of :

(i)   Birth certificate
(ii)  School certificate
(iii)Certificate   from   Gram   Panchayat   (in   case   of

illiterate)

(e)  Proof of occupational  income of the  injured  at  the  time
of the accident which may be in form of:

(i)    Pay slip/salary certificate for salaried employees.
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(ii)   Bank  statements  of  the  last  six  months  of  the
deceased.

(iii)Income Tax Returns
(iv)Balance Sheets0Treatmentrecord,medical bills  and other  expenditure -Incaseoflongtermtreatment,theSHO/10shallalsorecordthedetailssothattheclaimantmayfurnishdocumentsbeforetheClaimsTribunal.

(g)  Disability certificate(h)Proofofabsencefrom  work  where  loss  of income  onaccountofinjuryisbeingclaimed,whichmaybeinthe

form of:
(i)   Certificate from the employer(ii)Extractsfromtheattendanceregister(i)Proofofreimbursementofmedical expenses    byderaMediclaimolic,iftaken

103.

em  lo  erorunCopyoftheletter  of the  Investigating  Officer  demandingtherelevantinformation/documentsfromthedriveras•S.lNo77above

104.

mentioned in    eriaCopyoftheletter  of the  Investigating  Officer  demandingtherelevantinformation/documentsfromtheownerasmentionedinserialN°.78above.officerdemanding

105. Copy  of the  letter  of the  lnvestigating         1therelevantinfomation/documentsfrom  the    InsuranceComanasmentionedinSerialNo.79above•Officerdemanding

106. Copy  of the  letter  of the  lnvestigating         1therelevantinformation/documentsfromthe  claimant(s)  asmentionedinserialN°.80above.offierdemanding

107. Copy  of the  letter  of the  lnvestigating         ictherelevantinformation/documentsfromthe   registration•d.SrialNo81above

108.

authorities as mentione    in   eCopyoftheletteroftheInvestigating  Officer  demandingtherelevantinformation/documentsfromthehospitalasmentionedinSerialNo.82abovehelevantdocument(s)

11
109.         Any ot  err                      VERIFICATIONVerifiedatonthisof_,thatthe contents of the above report aretrueandcorrectasperinformationanddocumentsgatheredduringinvestigation.

Station House Officer
(Name and Stamp)

Assistant Commissioner of Police
Name and Stain
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±±_N_E_XURE `A' TO I)ETAILED ACCIDENT REPORT /DAR
F9RP4AT OF THE MECHANICAL INSPECTloN RE-p6k-i
Submit se arate Mechanical Ins

I.            Case FIR No.

2.            Under section

ection Re ort for each vehicle

3.            Police station

4.            Registration No. of the vehicle

5.           Make, ModelName,Colour&Typeofvehicle

6.           In case of HTV/MGV/LGV

(a)  Whether Lateral Under Run Protective Device

(LUPD) & Rear Under Run Protective Device

(RUPD) installed? (For vehicle weighing 3.5 ton or

more)

(b)  Whether speed governor installed & functional or
otherwise?

7.            In case of commercial vehicle  :

(a)   Particulars offitness
(b)   Particulars of permit

8.           Point of impact and damage

9.            Mechanical condition of the vehicle

10.         Paintmarks(if any)

11.         Condition of braking system i.e. working ornot?

12.         Whether the vehicle fitted with Anti-lock Braking

System (ABS)?

(a)   If yes, whether it is functioning or not?

(b)   Whether trials regarding skid marks of ABS fitted
vehicle have been carried out to estimate the speed

of the vehicle

13.         Whethervehicle modified by

(a)  Installing CNG/LPG Kit

(b)  Change of vehicle body
14.         Condition of tyres -whether original or retreaded?

15.         Whetherhom was installed and functional?

16.         Whether the brake lights & otherlights functional?

17.         Condition ofsafetybags in the vehicle

18.         Whether the vehicleproperlymaintained
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Whether the vehicle had faulty number plate?

Whether the vehicle had tinted glasses?

lf the  vehicle  was  educational  institution bus,  whether

the  vehicle  was  fitted  with  the  doors  that  can  be  shut

and  whether  the  vehicle  had  a  suitable  inscription  to

indicate  that  they  are  in  the  duty  of  an   educational

institute,   as   per   the   guidelines   laid   down   in   M.C.•;;;;;.Un;onoflndia,(\998)\SCC6]_6_andM.C.

Mehtav.UnionOflndia,(\999)\SCC4\3?

Details of damage on the vehicle

Date:

Stamp)

MCTAP -Oth  Decend>er, 2018

Mechanical Officer
(Name & Stamp)

SHO
(Name &
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FORM- Ill
REroRTOFTIIEDEslGNATHDOFFlcER_

OF TIIE INsuRANCE cOMPAr\[±£
(To be ffled within 30 days of the receipt of the copy of the

DAR from the Investigating Officer)

PART-I
DETAILS 0F THE CASE

Date of the accident

Date of intimation  of the accident by the  Investigating Officer
to the Insurance Company

Date of receipt of DAR from the Investigating Officer

Date    of   appointment   of   the    Designated    Officer   by   the
Insurance Company

Name and particulars of the Designated Officer

Date   of   appointment   of   the   Surveyor/Investigator   by   the
Insurance Company

Name and particulars of the Surveyor/Investigator

Date of report of the Surveyor/Investigator

Date of decision of the Designated Officer

Date  of  submission  of  the  report  of  the  Designated  Officer
before the Claims Tribunal

Whether the report has been filed within 30 days of the receipt
of DAR? If no,

PART-II
IN DEATH CASES

Name of the deceased

Age of the deceased

Occupation of the deceased

Income of the deceased

Name, age and relationship of legal
repres entatives o f deceased
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D       mentsconsidered17. OCu Proof of age

(1)(ii)     Proof     of     occupation     andincome

(iii)   Proof     of      age      of      legalreresentative
P(iv)Other relevant documents

18.
Computation of compensation

(i)      Income of the deceased (A)(ii)Add-Futureprospects(B)(iii)Less-Personalexpensesof thedeceasedC

(iv)   Monthly loss of dependencyC-D]
[(A+B)-     -(v)Annualloss  of   dependency(Dx12(vi)Multiplier(E)(vii)Totallossofdependency(Dx

I- 12 x E -F(ix)Compensation    for    loss    ofGIi consortium(x)Compensation    for    loss     ofestateH

I (xi)   Compensation               towardsI)
funeral ex  ensesTOTALCOMPENSATION(G+H+I)

PART-IllCOMPENSATION IN INJURY CASES_

Iiiiiiiii COMPUTATION OFNameofthevictimAeofthevictim

19.20

Iiiii 8Occupation of the victimImeofthevictim

21.

22.         nco23.Nature of injury
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24. Medical    treatment   taken   by   the
victim

25. Whether any permanent disability?
If yes, give details.

26. Computation of compensation

Pecuniary Loss:

(i)      Expenditure on treatment

(ii)     Expenditure             on
conveyance

(lil)   Expenditure on special diet

(iv)    Cost of nursing/attendant

(v)     Loss ofeaming capacity

(vi)    Loss of income

(vii)  Any other loss which may
require any special treatment
or aid to the injured for the
rest of his life

Non-Pecuniary Loss:

(viii) Compensation  for mental  and
physical shock

(ix)   Pain and suffering

(x)     Loss of amenities of life

(xi)    Disfiguration

(xii)  Loss of marriage prospects

(xiii) Loss                of               earning,
inconveni ence,          hardships,
disappointment,      frustration,
mental  stress,  dejectment  and
unhappiness in future life etc.

TOTAL COMPENSATION
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FORM - IVA
sizENARy OF cOMpuTATION QF AWARI> ALMOuNT IN I>EA" cAsnI

TO BE INCORPORATED IN THE AWARI)

I.    Date of accident

2.    Name of the deceased

3.    Age of the deceased

4.    Occupation of the deceased

5.    Income of the deceased

6.    Name, age and relationship of legal representatives of deceased:

S.No. Name Age Relation

(I)

(11)

(iii)

(1V)

Computation of Compensation

S.No. Heads Awarded by the ClaimsTribunal

7. Income of the deceased (A)

8.
Add-Future Prospects (8)

9.
Less-Personal expenses of the deceased (C)

10.
Monthly loss of dependency

I(A+B) -C - D]
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„t Annual loss of dependency (D x 12)

12.
Multiplier (E)

13.
Total loss of dependency (D x 12 x E -F)MedicalExpenses(G)H

14.

15.
Compensation for loss ofconsortium (    )

16.
Compensation for loss of estate (I)              J

17.
Compensation towards funeral expenses (  )

18.
TOTAL COMPENSATION(F+G+11+I+J=K)

19.20.21.22.23.24.25.
RATE 0F INTHREST AWARDED 11

I  t    est amount up to the date of award (L)nerTotal amount including interest (K+L)AwardamountreleasedAwardamountkeptinFDRsModeofdisbursementoftheaward   amount  to  theclaimant(s).

Next Date for compliance of the award.
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FORM-IVB
suMMARy OF THE cOMpuTATION OF AWARD AMOuNT IN LNTURy cAsng

TO BE INCORPORATED IN THE AWARI)

I.    Date of accident

2.    Name of the injured

3.    Age of the injured

4`    Occupation of the  injured

5.    Income of the injured

6.    Nature of injury

7.    Medical treatment taken by the injured

8.    Period of hospitalization

9.    Whether any permanent disability?  If yes, give details

10. Computation of Compensation

S.No.
Heads

Awarded by the Tribunal

11. Pecuniary Loss:

(i) Expenditure on treatment

(ii) Expenditure on conveyance

(iii)
Expenditure on special diet
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Cost of nursing/attendant I
(lv)

Loss of earning capacity I
(v)(vi)

Loss of income                                                          '1 _I
(vii)

Any other loss which may require any specia
treatment or aid to the injured for the rest of hislife

12.
Non-Pecuniary Loss:                                          k

(i) Compensation for mental and physlcal shoe I
(ii) Pain and suffering

(iii) Loss of amenities of life

`      (iv) Disfiguration

(v) Loss of marriage prospects

(vi) Loss of earning, inconvenience, hardships,
disappointment, frustration, mental stress,

dejectment and unhappiness in future life etc.

13. Disability resulting in loss of earning capacity:f

" Percentage of disability assessed and nature o
disability as pemanent or temporaryLossofamenitiesorlossofexpectation of life

(ii)
span on account of disabilityPercentageoflossofearning capacity in

(iii)
relation to disabilityLossoffutureIncome   , (Income x % Earning

(iv)
Capacity x Multiplier)TOTALCOMPENSATION

14.

MCTAP -Oth  December, 2018
Page No. 45 Of 58



15. INTEREST AWARDED

16. Interest amount up to the date of award

17. Total amount including interest

18. Award amount released

19.

Award amount kept in FDRs

20.
Mode  of disbursement  of the  award  amount  to
the claimant(s).

21. Next Date for compliance of the award.
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CLAIMS TRIBUNAII AL-KJlnL; I-IL`u.,INTHEAWARD

1. Date of the accidentDateofintimationof the accident by the  Investigating OfficerthClaimsTribunal.

2.

t3. OeDate of intimation of the  accident by the  Investigating OfficerthinuranceCompany.

4.

toesDateoffiling  of Report  under  Section  173  Cr.P.C.  before  thelitanMagistrate.

5.

MetropoDateof filing of Detailed Accident Information Report (DAR)btheInvestigatingOfficerbeforeClaimsTribunal.

6.

yDate of service of DAR on the Insurance Company.DateofserviceofDARontheclaimant(s).WhthDARwascompleteinallrespects?

7.

8.

9.

eerIfnot,whether deficiencies in the DAR removed later on?Whetherthepolicehasverifiedthedocumentsfiled  withDAR?

10.

„t Whether  there  was  any  delay  or  deficiency  on  the part  of theInvestigatingOfficer?lfso,whetheranyaction/directionwarranted?

12. Date    of   appointment   of   the   Designated   Officer   by   theIrancecompany.

13.

nsuName,  address  and  contact  number  of the  Designated  OfficeftheInsuranceCompany.

r

14.

0Whether  the  Designated  Officer  of  the  Insurance  Compansubmittedhisreportwithin30daysoftheDAR?(Clause22)

y
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15.
Whether  the  Insurance  Company  admitted  the  liability?  If so,
whether  the  Designated  Officer  of  the   Insurance   Company
fairly computed the compensation in accordance with law.

16.17.
Whether  there  was  any  delay  or  deficiency  on  the  part  of the
Designated Officer of the Insurance Company?   If so,  whether
any action/directi on warranted?

Date   of  response   of   the   claimant(s)   to   the   offer   of  the
Insurance C ompan y.

18.
Date of the award.

19.
Whether the award was passed with the consent of the parties?

20.
Whether  the  claimant(s)  were  directed  to  open  savings  bank
account(s) near their place of residence?

21. Date   of  order  by  which  claimant(s)   were   directed   to   open
savings   bank   account(s)   near   his   place   of   residence   and

produce PAN Card and Aadhaar Card and  the direction to  the
bank  not  issue  any  cheque  book/debit  card  to  the  claimant(s)
and make an endorsement to this effect on the passbook.

22.
Date  on  which  the  claimant(s)  produced  the  passbook of their

savings  bank  account  near  the  place  of their  residence  along
with the endorsement, PAN Card and Adhaar Card?

23. Permanent Residential Address of the claimant(s).

24.
Details  of savings  bank  account(s)  of the  claimant(s)  and  the
address of the bank with IFSC Code.

25. Whether  the  claimant(s)  savings  bank  account(s)  is  near  his

place of residence?

26.
Whether the claimant(s) were examined at the time of passing
of the award to ascertain his/their financial condition?

27. Account number, MICR number, IFSC Code, name and branch
of the bank of the Claims Tribunal  in which the award amount
is to be deposited/transferred.
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FORM _VIA

BHFORE THE MOTOR ACCIDENT

1.    Date of accident

2.    Name of the deceased

3.    Age of the deceased

4.    Occupation of the deceased

5.    Income of the deceased

CLAIMS TRIBUNAL

...Petitioners(s)

..„.Respondent(s)

FILED

DEATII CASES

6.    Name, age and relationship of legal representatives of deceased

S.No. Name Age Relation

1.

2.

3.

4.

5.
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Computation of compensation

S.No.                     Heads Claim of  Petitioners(s) Response ofRespondent(s)

7. Income of thedeceased(A)

8. Add-Future Prospects(8)

9. Less-Personalexpensesofthedeceased(C)

10. Monthly loss ofdependency[(A+B)-C-D]

11. Annual loss ofdependency(D x  12)

12. Multlpl,er (E)

13. Total loss ofdependency(D x  12 xE-F)

14. Medical Expenses (G)

15. Compensation for lossofconsortium(H)

16. Compensation for lossofestate(I)

17. Compensati on towardsfuneralexpenses(J)

TOTAL COMPENSATION
(F + G + 11 + I + J -K)

INTEREST
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FORM _VIB

BEFORE THH MOTOR ACCIDENT CLAIMS

Versus

TOBE
CASES

1.      Dateofaccident

2.      Nameoftheinjured

3.      Ageoftheinjured

4.      Occupation of the injured

5.      Income of the  injured

6.      Natureofinjury

7.      Medical treatment taken by the  injured

8.      Period of hospitalization

TRIBUNAL

...,Petitioners(s)

„...Respondent(s)

FILED

9.      Whether any permanent disability?  lfyes, give details
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10.    Photographs of the injured and the injuries

11.   Computation of compensation:-

S.No. Heads Claim of Petitioners(s) Response ofRespondent(s)

12. Pecuniary Loss:
(i) Expenditure on treatment

(ii) Expenditure onconveyance

(iii)
Expenditure on specialdiet

(iv)
Cost of nursing/attendant

(v)
Loss of income

(vi)
Cost of artificial limb(ifapplicable)

(vii)
Any other loss/expenditure

13. Non-Pecuniary Loss:

(i) Compensation for mentalandphysicalshock

(ii) Pain and suffering

(iii) Loss of amenities of life

(iv) Disfiguration

(v) Loss of marriage prospects

(vi) Loss of earning,Inconvenience,hardsh ips,disappointment,frustration,mentalstress,dejectmentandunhappinessinfuturelife
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14

etc.

f          in    caaci    :•       .        resutin   in   osso   earn

(i)
Percentage of disabilityassessedandnatureofdisabilityaspemanent ortemporary

(ii)
Loss of amenities or lossofexpectationoflifespanonaccountofdisability

(iii)
Percentage of loss ofearningcapacityinrelationtodisability

(iv)
Loss of future Income  -(Incomex%EarningCapacityxMultiplier)

L COMPENSATIONTOTA   INTEREST
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RECORD
FORM -

T0BE
TRIBUNAL

BY THE CLAIMS

DATE                                                                         Page No. of the Register

S. NO. PARTICULARS

1. Date of AwardCasenumberTitleofthecase

2.

3.

4. Award amount

5. Date  of notice  of deposit  by the  depositor  to  the

Claimant(s)

6. Date  of notice  of deposit  by  the  Tribunal  to  the

Claimant(s)

7. Amount of Interest upto date of notice of deposit

8. Amount deposited along with date of deposit

9.10. Amount of interest upto date of notice of deposit

Whether    entlre    award    amount    and    interest

deposited.    If   no,    balance    outstanding    award

amount/interest

11. Action    taken    to    recover   the    balance    award

interest

12. Date   of  release   of  the   award   amount   to   the

Claimant(s)

13. Mode of release of the award amount:

(Give   the  details  of  endorsement  made  on  the

cheques)

14. Remarks
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S.NO CASE NO. I)ATE OFAWARI) AGE(yrs) OCCUPATION INCOME(permonth) AWARDAMOUNT

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
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TOBE SEND

S.No.I. CASENo. DATE 0FAWARD INJURIESSUFFERED PERCENTAGEOFPEMANENTDISABILITY PERCENTAGEOFFUNCTIONALI)ISABILITY AWARDAMOUNT

2

3.

4.

5.6

'

7.

8.

9.

10.
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J1 \, Jl\| , I     , - . -MOTORACCIDENTCLAIMSANNUITY DEPOSIT  MACAD   SCHEMhFeaturesParticulars/Detailscut/Tribunal

S. NO.lp Schemeurpose                             :(1
ne  time  lump  sum  amount,  as  decided  by  the     oepositedtoreceivethesameinEquatedMonthly  InstalmentsEMls),compnsingapactofthepnnclpalamountasweuasnterest.hhardianinsinglename.

2 E,igibi,ity                                1dfHoldingndividuals including Minors t  roug    guSinglyMotorAccidentClaimsAnnuity(Term)     Deposit    Account(MACAD)in.NoLimit

34 Moe0Typeof account

5 Deposit Amount 1.         Maximu    .nMinimum-Based on minimum monthly annuity Rs   1,000/-Iteriod

67 Tenure

for the re evan  pi.36tol20monthsii.Incasetheperiod is less  than  36 months, normal FD will be

opened.iii.MACAD  for  longer  period  (more  than  120  months)  win belookedasperdirectionoftheCourt.PrevailingrateofinterestasperTenure.iNOReceiptswillbeissuedtodepositors.

Rate of interest

8 Receipts/AdvicesLoanFacility
ii.        Passbookwill be issuedforMACADNoloanoradvancesshallbeallowed.i.Available.ii.MACADshallbedulynominatedas directed by the court.i.PrematureclosureorpartlumpsumpaymentofMACADduringthelifeoftheclaimantwillbemadewithpermissionofthecourt.However,ifpemitted,theannuitypartwillbe

910

Nomination facility

11 Premature Payment

reissued for balance tenure and amount if any, with change ln
annuity amount.

ii.        Premature closure penalty will 'not be changed.
iii.      |n  case of death  of the  claimant, payment to  be  given to the

nominee.  The  nominee  has  an  option  to  continue  with  the
armuity or seek pre-closure.

12 Tax deduction at source    i.         Interest payment is  subject to TDs as per Income Tax  Rules.
Fom   |5G/15H   can  be  Submitted  by  the  Depositor  to   get
exemption from the Tax dedictjon.

ii.       The  armuity  amount  on  rrmthJy  basl.s  net  of TDS,  wi.|j  be
credited to the MACT Sav±S Bank account.
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CCOUNTMACT CLAIMS SB ACCOUN I

Features Particulars / I)etailsIndividualsincludingMinors(throughguardian) in single name.Notapplicabletavailableinthisproduct.

Eligibility

Minimum/Maximum        BalanceRequirement

Cheque   t)ook   /   Debit   Card   /ATMCard/WelcomeKit/InternetBanking/MobileBankingfacility i.         Bydefault, these facilities are noii.However,incasethesefacilities have already been issued, thecourtshalldirectthebanktocancelthesamebeforethe

disbursement of the award amount.iii.Thebankshallmakeanendorsement on  the passbook of theclaimant(s)totheeffectthatnochequebookand/ordebitcardhavebeenissuedandshallnotbeissuedwithoutthepemissionoftheCourt.

Operations in the account i.         Onlysingleoperation.ii.IncaseofMinoraccounts,   the  operation  will  be  throughguardian.hghBio-Metric

Withdrawals Only     through     withdrawal     Forms     or     t  rouauthentication.

Product change N ot permitted6n-lyattheBranch near to  the place  of residence  of Claimant (as

Place of Opening
directed by the Court).Notallowed

Account Transfer
NominationPassbook AvailableAvailableAsapplicable to Regular SB accountsAvailable

Rate of InterestStatementbye-mailP.S.:-Anyothertel.ms and con

ditions of SB account in Bank are applicable.
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