«HIGH COURT OF MADHYA PRADESH JABALPUR

Endt No. :.C lp%“? Jabalpur, dt. .3’.1...May, 2018

111-4-1/10

The copy of the Commercial Courts, Commercial Division & Commercial Appellate
Division of High Court (Amendment) Ordinance 2018, No 3 of 2018, dated 03" May
2018, circulated through D. C. Letter of Mr Suresh Chandra, Law Secretary, Govt.
of India, Ministry of Law and Justice, Department of Legal Affairs, vide DO No.
H-11018/2015-Admin III(L.A.), dated 11-05-2018 is forwarded to : -

1. Registrar-cum-PPS to Hon'ble the Chief Justice, High Court of M.P., Jabalpur.
2. P.S.to Registrar General.
3. The Principal Registrar, High Court of M.P., Bench at Indore / Gwalior.

District and Sessicns Judge, All in the State,.

Principal Registrar (ILR/Exams.), District Judge (Inspection), Principal
Registrar (V), Principal Registrar (Judicial) High Court of M.P., Jabalpur.

The Registrar (I.T.) High Court of M.P., Jabalpur, to do needful for publishing
statistical data regarding the number of suits, applications, appeals or Writ
petitions filed before the Commercial Court, Commercial Appellate Division or
Commercial Appellate Division on the website of High Court, as desired.

Server Room (Computer) for making it available in the official website of the
High Court under the hyperlink circular/ orders etc.
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GOVERMMENT OF INDIA
MINISTRY OF LAW & JUSTICE
JEPARTMENT OF LEGAL AFFAIRS

11" May, 2018
D. O. No. E-11C18/2/2015-Admn. [II [LA) :
Y VRS &y JWizS
Dear ”\ﬂ @, \ﬁﬁ“o’?ml~ AL

You may be aware that ‘he Coramercial Courts, Commercial Division and Comncrcial
Appellate Division c¢f the & 1gq Courts (Amendment) Ordinance, 2018, has been promulgated on
3" May, 2018. A « coDy 0 f the said Ordinance is enclosed. The said Ordinance, inter alia,
provides for the folicwing key amendracnts in the Commercial Courts, Commicrcial Division
and Commercial Appellate Sivision of the High Courts Act, 2015:-

(a)  tochange in the title ¢ the Act ‘o0 Commercial Courts Act, 2015 and deline Commercial
Appellate Courts whica will act as an appellate forum at district Judge level to hear
appeals from Commercial Courts (for territorics other than the High Courts having
‘ordinary original civil jurisdiction);

(b)  torecuce “specified value” in rciation tc a commercial dispute from one crore rupecs 1o
three lakh rupees by amendment in sub-section (1) (i) of section 2 of the Act:

(¢)  to provide for enabling previsions to facilitate establishment of Commercial Courts at
district level (in the territories over which the High Courts have Ordinary Original Civil
Jurisdiction) by am@nding proviso to sub-section (1) of scction 3 and vide further proviso
enabling the State Covernment o specify such pecuniary valuc for Commercial Courts in
aforementicnec jurisdictions, which shall not be less than three lakh rupecs and not morc
than the pecuniary jurisdiction cxercisable by the said District Courts;

(d)  to erable the State Covernment in consultation with High Court to specify such
pecuniary value which shal’ not be less than rupecs 3 lakhs or such higher value, for the
whole or part of the State es the case may be by Inscrtion of a new sub-scction (1A) to
section 3 of the Act;

c) to enable the State Governments to cstablish Commercial Courts in Districts at levels
‘oclownau of a District Judge;

(1) to enable the State Covernments, in consultation with the respective [igh Courts, to
designate such number of Commercial Appellate Courts at District Judge level,
deemed necessary except the territories over which the High Courts have ordinary

— __original civil jurisdiction by inscriion of new section 3A to the Act,
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(g)  to enable the State Government with the concurrence of the Chief Justice of the High
Court to appeint cne or more persons having experience in dealing with commercial
disputes to be the Judge or Judges, of a Commercial Court either at the Jevel of District

Judge or a court below the level of a District Judge by amendment in Section 3 (3) to the
Act;

(h)  to provide a mechanism for Pre-Institution Mediation and Settlement by Insertion of a
new chapter IIIA which provides that parties to a commercial disputes, which does not
contemplate any urgent interim relief under the Act have to exhaust the remedy of Pre-
Institution Mediation in a suit, through the Authorities consiiiuted uinder the Legal

Services Autherities Act, 1987, before moving to court.

2. [ would further like to draw your attention towards the provisions of scction 17 of the

Principal Act, which mandates the High Court that the statistical data regarding the number of

suits, applications, appeals or writ petitions filed before the Commercial Court, Commercial

Division, or Commercial Appellate Division, as the case may be, the pendency of such cases,

the status of each case, and the number  of cases disposed of, shall be maintained and

updated every month by each Commercial Court, Commercial Division, Commercial Appellate

Division and shall be published on the website of the relevant High Court. However, it has been

noticed that, such data has not been uploaded on the High Courts website.

3. I'shall be grateful if you Kindly look into the matter personally and dircct all the
concerned to take necessary steps for implementation of the provisions of the said Ordinance in
consultation with the State Governments wherever required. 1t is also requested that the
Statistical data as stated in Section 17 of the Act may kindly be uploaded on the websitc of the
High Court to make the implementation of the Ordinance a success.

With regards,
Yours sincerqu,
= ] )
Sliaaagd sg
(Suresh Chandra)

Mchammad Fgii:
Registrar Ceners’,
High Court ¢7 IV eadiye Pradest

Jabalpur, India - 482001 “




Wt wo Sie TEe—(T)04/0007/2005—18 REGISTERED NO. DL—(N)04/0007/2003—18

ST
EXTRAORDINARY

¥ JI— W' 1
PART II — Section 1
, YR & FerTiere
SUBLISHED B AUTHORITY | !

@ 24] 73 e, geiar, w3, 2018/3WMW 13, 1940 ()
Ne.24]  NEW DELEL, THURSDAY, MAY 3, 2018/VAISAKHA 13, 1940 (SAKA}

T o R e e ) Rl ¥ Rl e 9 stem dehe % W T 6 |
Separate paging is given ‘o this Part in order that it may be filed as a separate compilation.

VINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 3rd May, 2018/ Vaisakha 13, 1940 (Saka)
THE COMMERCIAL COURTS, COMMERCIAL DIVISION

ANE @@WMERCE&L APPELLATE DIVISION OF HIGH
COURTS (AMENDMENT) ORDINANCE, 2018

Ng % or 2012

“"ommgwn,@s by the President in the Sixty-ninth Ycar of
the Republic of Indie.

Ar. Ordinence o amend the Commercial Courts, Commercial

Division and Commercial Appellate Division of High
Courts / \,rﬁ,?,@i:’j,

WHERELS Perlisment is not in session and the President is
satisfied that circumstances exist which render it necessary for
him %o taks immediate action;

Z

~ Nov/, THEREFORE, in exercise of the powers conferred by
clause {1 ) of article 123 of the Constitution, the President is
pleased 0 p““muigam the following Ordinance:—

L 1) Tals Okmnanue may be called the Commercial Courts, Short title and
Come“,m Division and Commercial Appellate Division of commencement.
High Cour's '\Amcmdmcm) Ordinance, 2018.

(2) Save 2s ctherwise provided, it shall come into force at
gnce. ‘ '
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Amendment of 2, In the Commercial Courts, Commercial Division and

long title. Commercial Appellate Division of High Courts Act, 2015 4of2016.
(hereinafter referred to as the principal Act), in the long title,
after the words “Commercial Courts”, the words «, Commercial
Appellate Courts” shall be inserted. .

Amendment of 3. In section 1 of the principal Act, for sub-section (1), the
section 1. following sub-section shall be substituted, namely:—

(1) This. Act may be called the Commercial Courts Act,
2015.”. '

Amendment of  &.Jn section 2 of the principal Act, in sub-section (1),—
section 2. -
(1) clause (a) shall be renumbered as clause (aa) thereof,
and before clause (aa) as so renumbered, the following
clause shall be inserted,namely:—

‘“(a) “Commercial Appellatc' Courts” means the
‘Commercial Appellate Courts designated under section
C3AY; '

{I0) in clause (i), for the words “which shall not be less
than one crore rupees”, the words “which shall not be less
than three lakh rupees” shall be substituted.

Substitution ~ of  §.In the principal Act, in Chapter 11, for the Chapter heading,
Chapter heading.  the following Chapter heading shall be substituted, namely:—

“>OMMERCIAL COURTS, COMMERCIAL APPELLATE COURTS,

COMMERCIAL DIVISIONS AND COMMERCIAL APPELLATE
DIVISIONS™.

Amendment  of 6.In section 3 of the principal Act—
section 3. ) - ‘
(a) in sub-section (1),for the proviso, the following
provisos shall be substituted, namely:—

“Provided that with respect to the High Courts
having ordinary original civil jurisdiction, the State
Government may, after consultation with the concerned
High Court, by notification, constitute Commercial
‘ Courts at the District Judgelevel:

 Provided further that with respect to a territory
over which the High Courts have ordinary original civil
jurisdiction; the State Government may, by notification,
specify such pecuniary value which-shall not be less
_than three lakh rupees and not more than the pecuniary
jurisdiction exercisable by the District Courts, as it may
consider necessary.”; - ‘ ,
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(b) after sub-section (1), the following sub-section shall
~ be inserted, namely: —

“(1A) Notwithstanding anything contained in this
Act, the State Government may, after consultation with
concerned High Court, by notification, specify such
pecuniary value which shall not be less than three lakh
rupees or such higher value, for whole or part of the
State, as it may consider necessary.”;

{c) in sub-section(3), —

() for the words “State Government shall”, the
words “State Government may” shall be substituted;

¢} for the words “Commercial Court,from
amongst the cadre of Higher Judicial Service in the
State”, the Tollowing words shall be substituted,
namely:—
“Commercial Court either at the level of
District Judge or e court below the level of a
District Judge.”..

7. After section 3 of the princip'al Act, the following section Insertion of new
shall be inserted, namely:— section 3A.

“3A. Exceptthe territories over which the High Courts Designation of
have ordinary original .civil jurisdiction, the State Commercial
Governmen' may, after consultation with the concerned Appeliate
High Court, %y notification, designate such number of Courts.
Commercial Appellate Courts at District Judge level, as it
may deem necessary, for the purposes of exercising the

jurisdiction and powers conferred on those Courts under this
Act.”. ‘

8. In section 4 cf the principal Act,in sub-section (1), for the Amendment of
words “ordinary civil jurisdiction”, the words “ordinary original Section 4.
civil jurisdiction™ shall be substituted.

9. Section 9 cf the principal Act shall be omitted. Omission  of
section 9.
10. In section 12 of the principal Act, in sub-section (1),— Amendment  of
section 12,

) ia clause (¢); after the words “Specified Value;”,
the word “and” ghall be inserted;

(if) in-clause (d}, the word “and”, occurring at the end,
shall be omitted;
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(iii) clause (¢) shall be omitted.

Insertion of new  11.After Chapter III of the principal Act, the following Chapter

Chapter IIIA. shall be inserted, namely:—
“CHAPTER 1I1A
PRE-INS’HTUTION MEDIATION AND SETTLEMENT
Pre-Institution 12A. (1) A suit, which does not contemplate any urgent
Mediation  and interim relief under this Act, shall not be ‘instituted unless

Settlement. the plamtlff exhausts the remedy of pre-institution

mediation in accordance with such manner and procedure as

may be prescnbed by rules made by the Central
Government.

2y “The Central Govemment may, by notification,
authorise the ‘Authorities constituted under the Legal
Services Authorities Act, 1987, for the purposes of pre-
institution mediation.

(3) Notwithstanding anything contained in the Legal
Services Authorities Act, 1987, the Authority authorised by
the Central Government under sub-section (2) shall
complete the process of mediation within a period of three

months from the date of application made by the plaintiff
under sub-section (1):

Provided that the period of mediation. may beextended
for a further period of two months with the consent of the
parties:

Provided further that, the period during which the
parties remained occupied with the pre-mstxtutlon
mediation, such period shall not be computed for the
purpose of limitation under the Limitation Act, 1963.

(4) If the parties to the commercial .dispute arrive at a
settlement, the same shall be reduced into writing and shall
_‘be. signed by the parties to the dispute and the mediator.

(5) The settlement arrived at under this section shall have
the same status and effect as if it is anarbitral award on
agreed terms under sub-section(4) of section 30 of the
Arbitration and Conciliation Act, 1996.”.

Amendment of

c 12. In sécﬁon 13 of the principal Act, for sub-section (1),
section 13.

- the following shall be substituted, namely:—

1 Ahy person aggtieved by the judgment or order
of a Commercial Court below the level ofa District Judge

39 of 1987,

39 of 1987.

36 of 1963.

26 of 1996.



5 of 1908.
26 of 1996.
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may appeal to the Commercial Appellate Court within a
period of sixty days from the date of judgment or order.

{1A) Aay person aggrieved by the judgment or order
of a Commercial Court at the levelof District Judge
exercising original civil jurisdiction or, as the case may
be, Commercial Division of a High Court may appeal to
the Commercial Appellate Division of that High Court
within & period of sixty days from the date of the
judgmen? or order:

Provided that an appeal shall lie from such orders
nassed by a Commercial Division or a Commercial Court
that are specifically enumerated under Order XLIII of the
Cede of Civil Procedure, 1908 as amended by this Act
and section 37 of the Arbitration and Conciliation Act,
1896.”.

13, In section 14 of the principal Act, for the words
“Commercial Appellate Division”, the words “Commercial
Appellate Cours and the Commercial Appellate Division” shall
be substituted.

4. In section 15 of the principal Act, in sub-section (4), for
the words, figures and letter “with Order XIV-A”, the words,
figures and letters “with Order XV-A” shall be substituted.

158, In section 17 of the principal Act, for the words
“Commercial Courts” and “Commercial Court”, wherever they
occur, the words “Commercial Courts, Commercial Appellate
Courts” shall be substituted.

16. In section 20 of the principal Act, for the words
“Commercial Court”, the words “Commercial Courts,
Commercial Appeilate Courts” shall be substituted.

17. After section 21 of the principal Act, the following
section shail be inserted, namely:—

“21A. (0) The Central Government may, by
notificaticn, make rules for carrying out the provisions of
Hata Aot
tiis Act

(2 In varticular, and without prejudice to the generalit

) 1o par 4 . Y
of the foregoing power, such rules may provide for or any
of the foliowing matters, namely:—

‘e ¢he manner 2nd procedure of pre-
institution mediation under sub-section (1) of section
12A:;

Amendment
section 14,

Amendment
section 15,

Amendment
section 17.

Amendment
section 20.

of

of

of

of

Insertion of new

section 21A.

Power
Central

Government

make rules.

(@]
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Schedule.
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(6)  any other matter which is required to be,
or may be, prescribed or in respect of which provision

s to Be made by rules made by the Central
Governmernt.

(3) Every rule made by the Central Government under
this Act shall be laid, as soon as may be afier. it is made,
before each House of Parliament, while it"is in session, for a
total period of thirty days which may be comprised in one
session, or in two or more successive sessions, and if, before
the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in
making-any modification in the rule, or both Houses agree
that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or
annulment shzll be without prejudice to the validity of
anything previously done under that rule.”.

18. Tr the Scheduls to the principal Act,—
{i) in Paragraph 4, in sub-paragraph (D), in item (iv),~

(a) in the opening portion, the words “after the first
proviso,” shall be omitted;

_ (b) for the words “Provided further that”, the words
“provided  that” shall be substituted;

(i) in paragraph 11, for the words “Commercial Court”,
the words “Commercial Court, Commercial Appellate
Court” shall be substituted;

‘(iif) after paragraph 11, the following shall be inserted
and shall be deemed to have been inserted with effect from
the 23rd October, 2015, namely:— '

«;5. After Appendix H, the following Appendix
“shall bs inserted, namely:- -

‘APPENDIX-I
STATEMENT OF TRUTH

(Under First Schedule, Order VI- Rule 15A and
L Order XI- Rule 3)

Tewmew the deponent -do hereby solemnly affirm and declare as
under: '

1.-lam the party in the above suit and competent to swear this
affidavit. ‘
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2. . am sufficiently conversant with the facts of the case and
have slso examined all relevant documents and records in
relation thereto.

3. 7 =ay that the statements made in -----paragraphs are true to
my knowledge and statements made in -----paragraphs are
based on information received which I believe to be correct and
statements made in -~-paragraphs are based on legal advice.

4. T sey that there is no false statement or concealment of any
material fact, document or record and I have included
information that is according to me, relevant for the present suit.

5. % say that all documents in my power, possession, control or
custody, pertaining to the facts and circumstances of the
proceedings initiated by me have been disciosed and copies
thereof annexed with the plamt, and that I do not have any other
documents in my power, possession, control or custody.

6. I say that the above-mentioned pleading cémprises of a total
of --pages, each of which has been duly signed by me.

7. 7 state that the Annexures hereto are true copies of the
documents referred to and relied upon by me.

8. I say that I am aware that for any false statement or
concealment, I shall be liable for action taken agamst me under
the lew for the time being in force..

Plece:
Date:
DEPONENT
VERIFICATION

T eerrercenren s s do hereby declare that the
sta eements made above are true to my knowledge.

Ver xfx@a at [place} on this [date]

DEPONENT™.".
412, Save as otherwise provided, the provisions of this
QOrdinance shall apply only to cases relating to commercial

disputes filed on or after the date of commencement of this
Crdinance,

RAM NATH KOVIND,
President.

DR. G. NARAYANA RAIJU,
Secretary to the Govt. of India.

Application  of
Ordinance to
cases filed on or
after. its
commencement.

1PLOADED BY THE MANAGER, GOVERNMENT OF INDIAPRESS, MINTO ROAD, NEW DELHI-110 002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.
MGIPMRND—239G1(S3)—03-05-2018:
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