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O R D E R

(3/11/2016)
This petition filed pro bono makes out a grievance with regard to the
action of the respondents No.1 to 7 in the matter of prohibiting the
public from use a road situated in the Army area known as "Ridge
Road". It is the case of the petitioners that they are public spirited
persons, residents staying in the vicinity of the road in question namely
"Ridge Road" and use the road for their day to day professional and
personal activities. It is also avered that in and around the Ridge Road,
various  commercial  establishments,  civil  areas  and  various  other
offices are situated, colonies and apartments have been established
and therefore, the road which is one of the oldest existing road in the
city of Jabalpur, is used by the general public apart from army persons.
One  of  the  biggest  training  centre  in  Asia  namely  the  Telegraph



Training Centre is also situated by the side of Ridge Road and it is run
by Bharat Sanchar Nigam Ltd. It is said that when earlier restrictions
were imposed by the army authority in the year 2006-2007, with regard
to use of this road a public spirited professional Dr. G. S. Ahluwalia
filed a  Public  Interest  Litigation W.P.  No.4271/2007 raising similar
grievance pertaining to army officials interfering with the use of this
road by the general public, in that writ petition a statement was made
when it came up for hearing on 13.8.2007 on behalf of the respondents
that there is no prohibition in the use of road. Only because of the
existing army establishment, security check and various other security
measures have been enforced in the use of the road. However, now it is
said that inspite of the undertaken given in the said writ petition, from
11 p.m. to 4 a.m. in the night the road is permanently closed for use by
the general public and by filing various documents, a case is tried to be
made out that the road in question is of the Cantonment Board and
without  complying  with  the  provisions  of  Section  258  of  the
Cantonment Act, the action from closing the road from 11. p.m to 4
a.m. is an illegal and arbitrary act on the part of respondents and
therefore, interference should be made.
2. Based on certain information said to have been received by them
under the RTI Act filed along with their rejoinder as Annexure P/7, it is
submitted by the petitioner that the road belongs to Cantonment Board
and respondents No.1 to 6 cannot decide to close the road as done in
an  illegal  manner  without  complying  with  the  statutory  provisions
contemplated under the Cantonment Act of 2006.
3. Respondents No. 1 to 6 have filed a detailed affidavit and they say
that  the  road  is  situated  and  constructed  on  a  A1  Defense  land
management  of  which  is  vested  completely  on  the  Local  Military
Authority (LMA). It is said that Cantonment has no role to play in the



matter. They are only maintaining certain foot path by the side of the
road. Counsel for respondents No.1 to 6 took us through the relevant
extract from the General Land Register maintained by the Defence
Estate  Officer  Annexure  R/1  to  show  that  road  is  a  M.E.S.  Road
situated  in  Survey  No.442.  The  entire  area  being  82.490  acres
classified as A1 Class of land, is managed by the Ministry of Defence
and it being a road under the establishment of the Ministry of Defence,
it is specifically denied by the respondents that Cantonment Board has
any authority or power in the matter. It is stated that General Officer
Commanding the area is the custodian of the road. The road is the
private property of the Ministry of Defence and various documents in
this regard are filed. It is said that the road is being used adhering
certain security measures. On the road various Military establishments
are situated, namely the Head Quarter, Madhya Bharat Area, Flag Staff
House, Defence Services Officers Institute,  Cobra Integrated Sports
Complex,  Head  Quarter  Recruiting  Zone  and  Head  Quarter  Chief
Engineering Zone and various other establishments. It is further stated
that  on  report  and  instructions  from  the  Ministry  concerned,  on
security concern and in view of the recent terrorist activities, the road
has been closed from 11 p.m. to 4 a.m. but for medical emergency and
other emergency requirement after appropriate security check the road
can be used by the public in a given circumstances. It is said on both
side of the road gates have been installed and entry in the road has
been  restricted  on  security  considerations  of  the  military
establishment. If is further stated in para 7 that apart from this road
two alternative routes are also available to the general public from the
other end of the Ridge Road from Pachpedi side, one road from Rani
Durgawati University and the other from Lohiya Pul.
4. As far as undertaken given in the case of Dr. G. S. Ahluwalia, it is



stated that after 2007, the security concern and requirements have
changed and due to increase in terrorist activities and on other security
considerations the decision has been taken to close the road from 11
p.m. to 4 a.m. Accordingly, a detailed affidavit has been filed to say that
on appropriate consideration as the action is taken, no indulgence into
the matter be made.
5.  We have  considered the  submissions  and have  taken a  note  of
various aspects of the matter. Even though petitioners by filing certain
documents  have  tried  to  indicate  that  the  road  belongs  to  the
Cantonment Board but the records maintained by the Defence Estate
Officer clearly shows that it is A-1 classified Military land belonging to
the Defence establishment and the road is private road controlled and
owned by Local Military Authority. Important army establishment are
existing in the area and only on security consideration, the impugned
action has been taken. Documents available on record, clearly shows
that there are alternate routes available for the general public and in
the facts and circumstances of the case, when the material available
clearly shows that it is a military road, classified as A-1 Military road
owned by the Defence Ministry, we see no reason to interfere into the
matter. Public convenience and inconvenience, if  any caused to the
petitioner or other private citizen have to be evaluated in the backdrop
of  security  of  the nation,  particularly  in  the matter  where military
establishments are situated.
6. As the action impugned is taken on reasonable consideration which
are established from the material available on record, we see no reason
to exercise our extraordinary jurisdiction and issue a mandamus in the
matter. We are satisfied that the respondents have taken action on due
consideration of various aspects of the matter and the petitioners have
no right to seek a mandamus in the matter.  Respondents have not



closed the  road as  stated by  the  petitioners.  Only  certain  security
measures have been implemented. Road is open for use for general
public from 4 a.m. to 11 p.m. in the night and it is only closed from 11
p.m. to 4 a.m. on security consideration and the affidavit filed by the
respondents  also  shows  that  in  case  of  emergency  appropriate
permission can be granted for use of the road after security check even
when it is closed for public use.
7. That being the position, we are not inclined to interfere into the
matter. Petition is therefore, dismissed.
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